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INTRODUCTION 

The International Conference on Pur Law which met in Montreal from 9 to 24 February 1988 

was held under the auspices of the International Civil Aviation Organization. Previous International 
Conferences on Air Law were held, inter alia, at Rome (1952), The Hague (1955), Guadalajara (1961), 
Tokyo (1963), The Hague (1970), Guatemala City (1971), Montreal (1971), Rome (1973), Montreal (1975) 

and Montreal (1978). 

The Conference was convened for the purpose of considering, with a view to approval, the text 

of a Drafi Protocol to amend the Convention for the Suppression of Unlaw@l Acts against the Safety of Civil 
Aviation signed at Montreal on 23 September 1971, prepared in accordance with the decision of the 

26th Session of the Legal Committee. 

HISTORY 

The 26th Session of the ICAO Assembly, held in Montreal from 23 September to 
10 October 1986, adopted unanimously Resolution A26-4, calling upon the Council "to convene as early as 

possible in the first half of 1987 a meeting of the Legal Committee to prepare a draft instrument for the 

suppression of unlawkl acts of violence at airports serving international civil aviation with a view to adoption 
of the instrument at a diplomatic conference as soon as practicable, preferably before the end of the 
1987 calendar year, in accordance with the ICAO procedures set forth in Assembly Resolution A7-6". 
The Legal Commission of the Assembly also recommended that the highest degree of priority in the 

Work Programme of the Lega! Committee be accorded to the item: "Development of an Instrument for the 
Suppression of Unlawfkl Acts of Violence at Airports Serving International Civil Aviation". 

Pursuant to Resolution A26-4, the Council decided on 18 November 1986 at the third meeting 

of its 119th Session, to convene a special Sub-committee of the Legal Committee at Montreal, for the 

preparation of a draft instrument for the suppression of unlawful acts of violence at airports serving 
international civil aviation for the consideration of the Legal Committee. The Council also decided at the same 
meeting to convene the 26th Session of the Legal Committee. 



The subject was studied by a Rapporteur appointed by the Chairman ofthe Legal Committee 
and by the Special Sub-committee of the Legal Committee, which met at Montreal from 20 to 

30 January 1987. After a discussion during its 26th Session, held at Montreal from 28 April to 13 May 1987, 

the Legal Committee decided that "the new instrument should be drafted in the form of a Protocol 
supplementary to the Convention for the Suppression of Unlawfil Acfs against the Safety of Civil Aviation, 
signed at Montreal on 23 September 1971, to deal with un1awfi.d acts of violence at airports serving 

international civil aviation; such Protocol would not amend the basic principles of that Convention". Based on 

this decision and a draft text approved by the Legal Committee, the ICAO Secretariat prepared a draft Protocol 

for convenience of reference and to facilitate hrther discussions. 

ACTION BY THE COUNCIL 

Having reviewed the report of the Legal Committee, the Council decided on 3 June 1987, at 

the third meeting of its 121st Session, to convene in Montreal an international Conference on Air Law from 
9 to 24 February 1988. 
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FIRST PLENARY MEETING 

(Tuesday, 9  February 1988, a t  1100 hours )  

Acting P res iden t :  D r .  A .  Ko ta i t e ,  Pres ident  of t h e  ICAO Council 

AGENDA ITEM 1: OPENING OF THE CONFERENCE 

1. The Pres ident  of t h e  Council of I C A O  dec lared  open t h e  I n t e r n a t i o n a l  
Conference on A i r  Law by addressing t h e  meeting a s  fol lows : 

"On behalf of t h e  Council of I C A O ,  it i s  my g r e a t  p l easu re  and 
p r i v i l e g e  t o  dec l a re  open t h e  I n t e r n a t i o n a l  Conference on A i r  Law. The 
Secre ta ry  General,  M r .  .Yves Lambert, jo ins  me i n  welcoming a l l  of you t o  t h e  
Headquarters of t h e  Organization. 

This Conference was convened by dec is ion  of t h e  Council of ICAO i n  
accordance with t h e  procedure approved by t h e  Assembly i n  Resolut ion A7-6. I n  
t h e  h i s t o r y  of t h e  Organization t h i s  i s  t h e  e leventh  i n t e r n a t i o n a l  conference 
convened s p e c i f i c a l l y  f o r  t h e  purpose of t h e  u n i f i c a t i o n  of i n t e r n a t i o n a l  law 
r e l a t i n g  t o  i n t e r n a t i o n a l  c i v i l  av i a t ion .  An i n t e r n a t i o n a l  conference is  a  
r a r e  and very important event i n  t h e  l i f e  of our  Organization. The l a s t  
conference met i n  t h i s  very h a l l  nea r ly  t e n  years ago; t h i s  only under l ines  t h e  
importance of your ga ther ing  he re  i n  your p o s i t i o n  a s  p l e n i p o t e n t i a r i e s  of your 
r e spec t ive  Heads of S t a t e ,  Heads of Government o r  Minis te rs  f o r  Externa l  
A f f a i r s .  

Only f i f t e e n  months ago i n  t h i s  h a l l  t h e  26th Session of t h e  ICAO 
Assembly adopted unanimously Resolution A26-4 c a l l i n g  f o r  t h e  prepara t ion  of an 
i n t e r n a t i o n a l  instrument f o r  t h e  suppression of unlawful a c t s  of v io l ence  a t  
a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  av i a t ion .  It i s  probably unprecedented i n  
t h e  h i s t o r y  of i n t e r n a t i o n a l  lawmaking t h a t  wi th in  t h e  sho r t  f i f t e e n  months a l l  
necessary  s t u d i e s  would be undertaken by t h e  S e c r e t a r i a t ,  by t h e  Rapporteur, by 
t h e  Spec ia l  Legal Sub-committee of t h e  I C A O  Legal Committee and by t h e  
26th Session of t h e  Legal Committee t o  prepare a  d r a f t  mature f o r  cons idera t ion  
by an i n t e r n a t i o n a l  conference. 

The I n t e r n a t i o n a l  C i v i l  Aviat ion Organization g ives  t h e  h ighes t  
p r i o r i t y  i n  i t s  Work Programme t o  t h e  p ro t ec t ion  of s a f e t y  and s e c u r i t y  of 
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  which has become an indispensable  p a r t  of t h e  
world economy and world c i v i l i z a t i o n .  Some twenty years  ago t h e  Member S t a t e s  
of ICAO decided t o  t ake  a l l  necessary measures t o  p ro t ec t  t h e  s e c u r i t y  of 
i n t e r n a t i o n a l  c i v l  av i a t ion  aga ins t  c r imina l  a c t s  jeopardizing t h e  s a f e t y  and 
r e g u l a r i t y  of a v i a t i o n .  The Tokyo Convention of 1963 on Offences and Cer t a in  
Other Acts Committed on Board A i r c r a f t ,  The Hague Convention of 1970 f o r  t h e  
Suppression of Unlawful Se izure  of A i r c r a f t ,  and t h e  Montreal Convention of 
1971 f o r  t h e  Suppression of Unlawful Acts Against t h e  Safe ty  of C i v i l  Aviat ion 
a r e  important landmarks prepared by previous i n t e r n a t i o n a l  conferences convened 
by t h e  Council of I C A O ,  and we a r e  proud t o  note  t h a t  t hose  Conventions now 
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rank among t h e  most widely-accepted u n i f i c a t i o n s  o f  i n t e r n a t i o n a l  law. While 
t h e  Assembly of I C A O ,  i t s  Council ,  t h e  Secre ta ry  General and myself a r e  
s t r i v i n g  f o r  complete u n i v e r s a l i t y  of those fundamental Conventions, i t  i s  very 
g r a t i f y i n g  t o  no te  t h a t  t h e  Montreal Convention of 1971, which t h i s  Conference 
intends t o  supplement, has a l r eady  been accepted by 137 S t a t e s .  

The i n t e r n a t i o n a l  community, i n  t h e  unanimous ly-adopted 
Resolut ion A26-4, has a l ready  made a  po l i cy  s tatement  regarding t h e  need t o  
prepare an instrument addressed t o  t h e  suppression of unlawful a c t s  of violence 
a t  a i r p o r t s  serving i n t e r n a t i o n a l  c i v i l  av i a t ion .  Consequently, t h e r e  i s  no 
need t o  d i scuss  i n  t h e  present  forum whether such an instrument is  d e s i r a b l e  o r  
necessary.  Again, you meet he re  knowing t h a t  on 7 December 1987, bare ly  two 
months ago, t h e  United Nations General Assembly adopted Resolution 42/159 on 
measures t o  prevent i n t e r n a t i o n a l  t e r ro r i sm;  t h a t  r e s o l u t i o n  unequivocally 
condemns once again ( a s  was previously done i n  t h e  unanimously adopted United 
Nations General Assembly Resolut ion 40/61 of 9 December 1985),  a s  c r imina l ,  a l l  
a c t s ,  methods and p r a c t i c e s  of t e r ro r i sm,  wherever and by whomever committed, 
includibg those  which jeopardize f r i e n d l y  r e l a t i o n s  among S t a t e s  and t h e i r  
s e c u r i t y ;  t h a t  Resolut ion of t h e  United Nations General Assembly, i n  Clause 9,  
welcomes t h e  e f f o r t s  undertaken by ICAO aimed a t  promoting un ive r sa l  acceptance 
o f ,  and s t r i c t  compliance with,  i n t e r n a t i o n a l  a i r  s e c u r i t y  conventions and i t s  
ongoing work on a  new instrument f o r  t h e  suppression of unlawful a c t s  of 
v io lence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  av i a t ion .  Consequently, our 
e f f o r t  a t  t h i s  Conference is t h e  focus of a t t e n t i o n  of t h e  e n t i r e  i n t e r n a t i o n a l  
community and has t h e  f i rm  support of t h e  United Nations General Assembly. 

No doubt you w i l l  endeavour t o  adopt t h e  b e s t  instrument poss ib l e  
which would f u r t h e r  safeguard t h e  s e c u r i t y  of i n t e r n a t i o n a l  a v i a t i o n ,  i n  
p a r t i c u l a r  s e c u r i t y  at a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  av i a t ion .  However, 
we may have t o  bear  i n  mind t h e  o ld  saying f r equen t ly  quoted a t  I C A O  
i n t e r n a t i o n a l  conferences,  namely, "The bes t  may be t h e  enemy of good". I n  our 
decision-making we must t r y  t o  accommodate minor d i f f e r e n c e s  i n  approach and 
prepare an instrument acceptab le ,  i f  pos s ib l e ,  t o  t h e  e n t i r e  community of 
na t ions  in  t h e  s p i r i t  of co-operation and compromise. 

It i s  very p leas ing  t o  n o t e  t h a t  t h e  26th Session of t h e  Legal 
Committee presented s t rong  conclusions,  and you w i l l  wish t o  be guided by t h e  
outs tanding  s p i r i t  of co-operat ion and understanding which preva i led  a t  t h a t  
Session of t h e  Legal Committee; only i f  we maintain t h a t  s p i r i t  a t  t h i s  
Conference w i l l  t h e  ob jec t ives  of I C A O  Assembly Resolut ion A26-4 be achieved. 

It would not  be h e l p f u l  i f  t h e  Conference were t o  lose  much t ime on 
marginal  i s sues  which a r e  no t  of s i g n i f i c a n t  importance. One such problem i s  
t h e  ques t ion  of t h e  form of t h e  new instrument.  It i s  my b e l i e f  t h a t  t h e  Legal 
Committee, by i t s  ma jo r i t y ,  adduced cons iderable  evidence t h a t  t h e  most 
e f f i c i e n t  way would be t o  d r a f t  a  new instrument i n  t h e  form of a  Protocol  
supplementary t o  t h e  Montreal Convention of 1971 f o r  t h e  Suppression of 
Unlawful Acts Against t h e  Safety of C i v i l  Aviat ion;  t h e  very f a c t  t h a t  t h i s  
Convention has been r a t i f i e d  by 137 S t a t e s  i nd ica t e s  t h a t  a  supplementary 
Pro tocol  t o  t h i s  Convention would have t h e  b e s t  chance of speedy r a t i f i c a t i o n  
and no doubt it would be your i n t e n t i o n  t o  make a l l  necessary arrangements t o  
br ing  t h e  new instrument i n t o  f o r c e  a s  soon a s  poss ib l e .  
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Again, it i s  not  t h e  t a s k  of t h i s  Conference t o  d r a f t  d e t a i l e d  
provis ions  purport ing t o  be model penal  l e g i s l a t i o n  f o r  S t a t e s ;  t h e  unlawful 
ac t s  of v io lence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  a r e  a l ready  
zr iminal  a c t s  under t h e  domestic l e g i s l a t i o n  of a l l  S t a t e s  o r  a r e  covered by 
Lhe gene ra l  provis ions  of t h e  c r imina l  codes. The t a s k  i s  t o  d e f i n e  such a c t s  
which, due t o  t h e i r  r e l a t i o n  t o  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  endangering o r  
l i k e l y  t o  endanger s a f e t y  a t  an a i r p o r t ,  should be s ingled  out  a s  a c t s  
deserving t h e  establ ishment  of concurrent  ( o r  u n i v e r s a l )  j u r i s d i c t i o n ,  making 
s u r e  t h a t  no p e r p e t r a t o r  of such an a c t  would go unpunished wherever he i s  
found; t h e  S t a t e  i n  t h e  t e r r i t o r y  of which t h e  a l l eged  of fender  is  found would 
e i t h e r  have t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  and prosecute  such an a l l eged  
of fender  o r  would have t h e  duty  t o  e x t r a d i t e  him t o  t h e  S t a t e  o r  S t a t e s  having 
t h e  c l o s e s t  l i n k  wi th  t h e  commission of t h e  offence.  This  i s  t h e  bas i c  balance 
of p r i n c i p l e s  a s  they  a r e  embodied i n  The Hague Convention of 1970 and t h e  
Montreal Convention of 1971. Again, it  w i l l  be our  i n t e n t i o n  t o  d e f i n e  a s  
of fences  under t h e  new instrument only  a c t s  of a  c e r t a i n  l e v e l  of magnitude 
deserving t h e  establ ishment  of concurrent  o r  u n i v e r s a l  j u r i s d i c t i o n .  

I am we l l  aware t h a t  a l l  of you a r e  concerned t h a t  a l l  necessary 
prevent ive  measures should be taken a t  i n t e r n a t i o n a l  a i r p o r t s  and elsewhere t o  
p r o t e c t  t h e  s a f e t y  and s e c u r i t y  of i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I have noted 
t h a t  a t  t h e  Legal Committee some Delegations contemplated i n s e r t i n g  i n t o  t h e  
new i n s t r u m e n t  s p e c i f i c  p r o v i s i o n s  r e l a t i n g  t o  p r e v e n t i v e  a c t  i o n s .  
Nevertheless ,  you w i l l  no t e  t h a t  A r t i c l e  10 of t h e  Montreal Convention of 1971 
a l ready  conta ins  a  gene ra l  p rovis ion  concerning prevent ive  measures. It would 
appear t h a t  your concern f o r  prevent ive measures would be b e t t e r  accommodated 
i n  t h e  Standards and Recommended P r a c t i c e s  embodied o r  t o  be embodied i n  
Annex 17 t o  t h e  Chicago Convention on I n t e r n a t i o n a l  C i v i l  Aviat ion o r  i n  t h e  
guidance m a t e r i a l  contained i n  t h e  Secu r i ty  Manual. Those instruments  would be 
f l e x i b l e  and would enable amendment by t h e  Council t o  respond t o  any new 
cha l lenge  and any new modus operandi  of t h e  c r imina l  elements.  Any s p e c i f i c  
idea  i n  t h a t  r e spec t  t h a t  you wish t o  address  t o  t h e  Council  of ICAO could be 
incorporated i n  a  r e s o l u t i o n  of t h i s  Conference and a t tached  t o  t h e  F i n a l  Act 
which you . w i l l  adopt.  

Your t a sk  i s  d i f f i c u l t  and respons ib le  and we must send from t h i s  
Conference a  s t rong  s i g n a l  emphasizing t h e  f a c t  t h a t  a c t s  of v io lence  and 
unlawful i n t e r f e r e n c e  aimed a g a i n s t .  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  wherever and 
i n  wha teve r  form, a r e  not  t o  be t o l e r a t e d  by t h e  i n t e r n a t i o n a l  community. 

I wish you f u l l  success  i n  your endeavours ." 
2. The Acting Pres ident  then  introduced t h e  Secre ta ry  General of I C A O ,  
M r .  Yves Lambert, a l s o  ac t ing  a s  t h e  Secre ta ry  General of t h e  Conference, and 
inv i t ed  him t o  introduce t h e  members of t h e  S e c r e t a r i a t  se rv ing  t h e  meeting: 
D r .  Michael Milde, D i rec to r  of t h e  I C A O  Legal Bureau, a l s o  serv ing  a s  t h e  
Executive Secre ta ry  of t h e  Conference, D r .  Michel Pource l e t ,  P r i n c i p a l  Legal 
O f f i c e r ,  D r .  E.W. F a l l e r ,  Senior  Legal Of f i ce r  and M r .  G.M. Kakkar, Legal 
Of f i ce r .  
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AGENDA ITEM. 2: ..ADOPTION OF THE RULES OF PROCEDURE 

3.  The Conference adopted t h e  Rules of Procedure i n  VIA Doc No. 
unanimous cons en t  . 
AGENDA ITEM 3 :  ADOPTION OF THE AGENDA 

4 .  Having i n v i t e d  o b s e r v a t i o n s  on t h e  P r o v i s i o n a l  Agenda i n  
V I A  Doc No. 1, and hearing none, t h e  Acting Pres ident  dec lared  t h e  Agenda of 
t h e  Conference 'adopted. 

AGENDA ITEM 4 : ESTABLISHMENT OF THE CREDENTIALS COMMITTEE 

5. I n  a c c o r d a n c e  w i t h  Ru le  2 ( 2 ) ,  t h e  Confe rence  e s t a b l i s h e d  a  
Credent ia l s  Committee and t h e  Acting Pres ident  nominated Finland,  Cate 
d ' I v o i r e ,  Colombia, Indonesia and Hungary a s  members of t h e  Credent ia l s  - .  

Committee and reqqested t h a t  a  member of each of t h e s e  de lega t ions  be 
designated t o  s i t  on t h e  Committee. The Committee would meet a t  t h e  c lo se  of 
t h e  meeting, e l e c t  i t s  Chairman and make a  prel iminary o r a l  r epo r t  t o  t h e  
Conference a t  t h e  next  meeting t o  be held i n  t h e  af ternoon.  

AGENDA ITEM 5: GENERAL STATEMENTS 

6 .  The Chairman of t h e  Delegation of Canada ( t h e  Honourable Monique 
Vgzina, Min i s t e r  of S t a t e  f o r  Transport  of Canada) welcomed t h e  de lega t ions  t o  
Canada, p a r t i c u l a r l y  Montreal,  where 18 months previous ly  t h e  Min i s t e r  of 
Transport  of Canada had c a l l e d  f o r  t h e  development of a  new instrument on 
a i r p o r t  s e c u r i t y .  Within t h a t  t ime,  Assembly Resolut ion A26-4 had been 
unanimously adopted, leading t o  t h e  convening of a  s p e c i a l  Legal Sub-Committee 
whose r epor t  was subsequently reviewed by t h e  Legal Committee which u l t i m a t e l y  
produced t h e  e x i s t i n g  t e x t  which would be reviewed and adopted by t h e  present  
Conference. The speed with which t h i s  process  had taken p lace  r e f l e c t e d  t h e  
importance a t t r i b u t e d  t o  t h e  f i g h t  aga ins t  i n t e r n a t i o n a l  t e r ro r i sm.  She noted 
t h a t  h e r  government had g iven  t h e  ma t t e r  top  p r i o r i t y  and had e s t ab l i shed  a  
programme designed t o  support  developing S t a t e s  i n  t h e i r  e f f o r t s  t o  improve 
a v i a t i o n  s e c u r i t y .  She descr ibed a  p ro j ec t  i n  t h e  Caribbean, due t o  be 
completed by 1989, where s e c u r i t y  plans f o r  17 a i r p o r t s  had been completed, and 
a  new s e c u r i t y  awareness programme was being developed, involving t h e  de l ive ry  
of new s e c u r i t y  equipment and s e c u r i t y  t r a i n i n g  courses ,  some of which had 
a l r eady  been given.  I n  o t h e r  reg ions ,  f i e l d  missions were being i n i t i a t e d  t o  
eva lua t e  t h e  s e c u r i t y  needs of l o c a l  a u t h o r i t i e s  and would, she added, cont inue 
f o r  t h e  next  four  years .  I n  Montreal,  t h e  I n t e r n a t i o n a l  Aviat ion Management 
Training I n s t i t u t e ,  i n  add i t i on  t o  i t s  r egu la r  curriculum, would be o f f e r i n g  a  
three-week course  on a v i a t i o n  s e c u r i t y  management. I n  br inging these  p ro j ec t s  
t o  t h e  a t t e n t i o n  of t h e  Conference, t h e  Delegate  of Canada's i n t e n t i o n  was t o  
s t r e s s  t h e  importance of b i l a t e r a l  and m u l t i l a t e r a l  co-operation i n  add i t i on  t o  
l e g a l  measures i n  s t rengthening  a v i a t i o n  s e c u r i t y .  I n  t h i s  r e spec t ,  she 
expressed he r  government's concern t h a t  t h i s  important co-operation could be 
undermined by ICAO's cu r r en t  f i n a n c i a l  s i t u a t i o n ,  and t h a t  Canada had taken a  
concre te  s t e p  by paying i t s  assessed 1988 con t r ibu t ion  a t  t h e  end of 1987. On 
t h e  sub jec t  of a new instrument t o  extend t h e  provis ions of t h e  Montreal 
Convent ion ,  t h e  Canadian Delegat ion would no t  deba te  t h e  s o l u t i o n s  proposed by 
t h e  Legal Committee, bu t  would focus i t s  a t t e n t i o n  on t h e  following i ssues :  
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j u r i s d i c t i o n  and e x t r a d i t i o n ,  p r even t ive  measures,  p a r t i c i p a t i o n  of  S t a t e s  i n  
t h e  new instrument i f  no t  p a r t i e s  t o  t h e  Montreal Convention, and a i r c r a f t  no t  
i n  s e r v i c e  a t  t h e  a i r p o r t .  Her de l ega t ion  favoured s o l u t i o n s  t h a t  would lead 
t o  t h e  widest  p o s s i b l e  p a r t i c i p a t i o n  by S t a t e s  i n  t h e  new instrument .  She 
be l ieved  t h a t  what would enable  t h e  Conference t o  achieve i t s  g o a l  and open t h e  
new instrument f o r  s i g n a t u r e  a t  t h e  conclusion of t h e  Conference was t h e  
conv ic t i on  shared by a l l  t h a t  i n t e r n a t i o n a l  t e r r o r i s m  must be  fought  and not  
excused no r  t o l e r a t e d .  

7 .  . The Delega te  of Peru s t r e s s e d  t h e  importance h i s  government a t t ached  
t o  combatting a l l  forms of t e r r o r i s m ,  which had r e c e n t l y  e sca l a t ed  i n  Peru,  and 
s a i d  t h a t  it was us ing  a l l  l e g a l  recourses  a v a i l a b l e  whi le  always r e s p e c t f u l  of 
human r i g h t s .  He remarked t h a t  t h e  i n t e r n a t i o n a l  a i r p o r t  a t  Lima had been t h e  
scene of t e r r o r i s t  a t t a c k s ,  and a s  a  r e s u l t  s t r i c t  s e c u r i t y  measures had been 
implemented t o  avoid a  recur rence .  Drug t r a f f i c k i n g  had played a  major r o l e  i n  
t h e  r i s e  of t e r r o r i s t  a c t i v i t i e s  i n  Peru and t h e  government was combatting 
bo th ,  us ing  t h e  f o r c e s  of o r d e r  and t h e  army wi th in  t h e  l i m i t s  e s t a b l i s h e d  by 
law. For  thes'e reasons ,  t h e  Delega te  of  Peru be l ieved  t h a t  t h e  d r a f t  prepared 
by t h e  Legal Committee responded t o  t h e  requirements  of t h e  i n t e r n a t i o n a l  
community and t h a t  wi th  some improvements and once approved by t h e  Conference 
would be a  very important l e g a l  t o o l  t h a t  S t a t e s  could a v a i l  themselves of i n  
t h e i r  e f f o r t s  t o  s t o p  i n t e r n a t i o n a l  t e r r o r i s m .  I n  t h i s  r e s p e c t ,  he emphasized 
h i s  de l ega t ion ' s  w i l l i ngnes s  t o  co-operate f u l l y  i n  t h e  work of t h e  Conference 
t o  develop a  p ro toco l  supplementary t o  t h e  Montreal Convention which would be ,  
he be l i eved ,  a  s t e p  forward i n  t h e  i n t e r e s t s  of t h e  s e c u r i t y  of c i v i l  a v i a t i o n ,  
i n  p a r t i c u l a r  a t  a i r p o r t s  which s e r v e  c i v i l  a v i a t i o n .  

8. The Delegate  of Poland r e a f f  irmed h i s  government's commitment t o  
a c t i v e l y  p a r t i c i p a t e  i n  t h e  d e l i b e r a t i o n s  of t h e  Conference wi th  a  view t o  
d r a f t i n g  a  f i n a l  ve r s ion  of an accep tab l e  document. H i s  de l ega t ion ' s  p o s i t  ion 
was such t h a t  t h e  p ro toco l  should encompass t h e  widest  p o s s i b l e  range of i s s u e s  
and problems r e l a t i n g  t o  t h e  suppress ion  of a c t s  of t e r r o r i s m  pe rpe t r a t ed  on 
t h e  ground, so  t h a t  no loopholes  could be encountered which would n e c e s s i t a t e  
t h e  formula t ion  of another  instrument i n  t h e  f u t u r e .  He emphasized t h a t  t h e  
scope of t h e  document should be expanded t o  encompass a l l  i n s t a l l a t i o n s  
intended f o r  u s e  i n  f l i g h t  o p e r a t i o n s ,  such a s  ATC c e n t r e s ,  loca ted  beyond t h e  
a i r p o r t .  H i s  de l ega t ion  a l s o  supported t h e  need t o  i n t e n s i f y  co-operation 
among member S t a t e s  of ICAO and t h e  s eve re  punishment of o f f ende r s .  I n  t h i s  
r ega rd ,  h i s  de l ega t ion  was s t r o n g l y  i n  favour  of e x t r a d i t i o n  a s  t h e  most 
e f f e c t i v e  means t o  be  used a s  a  d e t e r r e n t  t o  t e r r o r i s m ,  and s a i d  thought should 
be g iven  t o  which S t a t e  should be given p re fe rence  i n  t h e  e x t r a d i t i o n  of 
o f f ende r s ,  be  it t h a t  S t a t e  which had su f f e r ed  t h e  most damage, t h e  S t a t e  of 
r e g i s t r a t i o n  of t h e  a i r c r a f t ,  o r  t h e  S t a t e  where t h e  o f f ence  was committed. I n  
c l o s i n g ,  he remarked t h a t  i n  t h e  f u t u r e ,  necessary  a c t i o n s  should be  taken 
through I C A O  t o  supplement t h e  Tokyo, The Hague and Montreal Conventions so  
t h a t  they  would encompass o p t i o n a l  p rovis ions  r e l a t i n g  t o  e x t r a d i t i o n  and a l l  
a spec t s  of co-opera t ion  among S t a t e s  f o r  t h e  suppress ion  of t e r r o r i s m  i n  c i v i l  
a v i a t i o n .  

9. The Delega te  of t h e  Republic of Korea, r e f l e c t i n g  upon t h e  Tokyo, 
The Hague and Montreal Conventions,  noted t h a t  t h e s e  were a l l  products  of t h e  
conceried e f f o r t  of t h e  i n t e r n a t i o n a l  community t o  combat unlawful  a c t s  of  
v io l ence ,  and t h a t  t h e  d r a f t  p ro toco l  t o  amend t h e  Montreal Convention was but  
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an e l abo ra t ion  of e x i s t i n g  i n t e r n a t i o n a l  laws and was gene ra l ly  acceptab le  t o  
h i s  de lega t ion .  I n  expressing t h e  hope t h a t  a l l  p a r t i c i p a t i n g  S t a t e s  adopt t h e  
d r a f t  instrument ,  he dec lared  t h a t  t h i s  would i n d i c a t e  a  s i g n i f i c a n t  s t e p  
forward i n  s t rengthening  the  s a f e t y  of i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  He a l s o  
remarked t h a t  S t a t e s  should no t  be over ly  complacent and believed t h i s  t o  be 
t h e  opportune time t o  mention two recent  a c t s  of t e r ro r i sm aga ins t  c i v i l  
a v i a t i o n ,  of which t h e  Republic of Korea had been t h e  prime v ic t im.  The f i r s t  
i nc iden t  he c i t e d  was one which had occurred a t  Kimpo I n t e r n a t i o n a l  Ai rpor t  i n  
Seoul on 16 September 1986, i n  which a  bomb had exploded, k i l l i n g  f i v e  persons 
and i n j u r i n g  30, and damaging a i r p o r t  p roper ty .  He bel ieved t h e  c a s u a l t i e s  
would have been g r e a t e r  had t h e  explosion taken p l ace  during peak hours.  A s  
t h i s  - inc ident  had occurred a s  t h e  1986 Asian Games were about t o  begin,  h i s  
government "concluded t h i s  explosion t o  be t h e  work of t e r r o r i s t s  designed t o  
s c a r e  v i s i t o r s  and a t h l e t e s  a l i k e  from a t tending  t h e  games. Following t h i s  
i n c i d e n t ,  a i r p o r t  s e c u r i t y  had been t igh tened  and t h e  games were succes s fu l ly  
completed without  f u r t h e r  i nc iden t .  

The Delegate  of t h e  Republic of Korea considered t h e  second inc ident  
t o  be one of t h e  most horrendous and barbarous a c t s  of v io lence  t o  have been 
committed a g a i n s t  c i v i l  a v i a t i o n .  He r e fe r r ed  t o  t h e  disappearance of KAL 
F l i g h t  858 over  t h e  Andaman Sea on 29 November 1987, -when i t  was en rou te  from 
Abu Dhabi t o  Seoul,  r e s u l t i n g  i n  115 c a s u a l t i e s .  He noted t h a t  t h e  two 
suspec t s ,  a  female and h e r  dead male companion, who were t r aced  t o  and 
subsequently apprehended a t  t h e  Manama Airpor t  i n  Bahrain through the  
co-operation of t h e  concerned governments, had been r e l eased  t o  t h e  a u t h o r i t i e s  
of t h e  Republic of Korea i n  accordance wi th  t h e  s p i r i t  and r e l evan t  provis ions  
of t h e  Montreal Convent ion.  Af t e r  a  month-long inves t iga t ion  and interviews 
wi th  ' t h e  female suspec t ,  h i s  government had made publ ic  t h e  following 
informat ion: t h e  suspec t s ,  who had stopped a t  s e v e r a l  i n t e r n a t i o n a l  a i r p o r t s  
before  t h e i r  disembarkation a t  Abu Dhabi, l e f t  a  r ad io  time bomb on board the  
a i r c r a f t  which exploded i n  mid-air.  The government of t h e  Republic of Korea 
concluded t h a t  t h e  couple were s p e c i a l l y  t r a ined  North Korean agents  ac t ing  on 
t h e  a u t h o r i t y  of t h a t  government. He int imated t h a t  t h i s  t e r r o r i s t  a c t  was i n  
f l a g r a n t  v i o l a t i o n  of t h e  i n t e r n a t i o n a l  l e g a l  codes including the  Tokyo and 
Montreal Conventions, t o  which North Korea, an  ICAO member S t a t e ,  was a  
s igna to ry  S t a t e .  

10. The Delegate  of Bulgaria  intervened on a  poin t  of o rde r ,  and wished 
t o  know i f  t h e  a t t a c k  of a  member S t a t e  no t  p re sen t  was r e l evan t  t o  t h e  
approved Agenda of t h e  Conference. The ~ c t i n g  P res iden t  appealed t o  t h e  
Delegate  of t h e  Republic of Korea t o  l i m i t  h i s  remarks t o  items i n  t h e  Agenda 
of t h e  Conference. 

11. The Delegate  of t h e  Republic of Korea f e l t  t h a t  h i s  s ta tements  were 
wi th in  t h e  framework of t h e  agenda bu t  agreed t o  comply wi th  t h e  reques t  of t h e  
Acting P res iden t .  He continued by s t a t i n g  t h a t  i n  h i s  opinion North Korea 
should not  be regarded a s  a  q u a l i f i e d  member S t a t e  of ICAO . u n l e s s  it adhered t o  
t he  r egu la t ions ,  and ind ica t ed  t h a t  approximately 60 I C A O  member S t a t e s  and 
s e v e r a l  i n t e r n a t i o n a l  o rgan iza t ions  had condemned t h e  North Korean a c t  of 
t e r ro r i sm and some S t a t e s  had imposed sanc t ions  aga ins t  North Korea. While t h e  
main purpose of h i s  de l ega t ion  a t  t h i s  Conference was not  t o  condemn t h e  North 
Korean a c t  of t e r ro r i sm,  he neve r the l e s s  considered t h a t  some lessons  r e l a t i n g  
t o  t h e  s e c u r i t y  of c i v i l  a v i a t i o n  could be learned.  Noting t h a t  t h e  suspec ts  
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had been a b l e  t o  pass  succes s fu l ly  through s e v e r a l  a i r p o r t  and a i r l i n e  s e c u r i t y  
procedures a t  t h e  i n t e r n a t i o n a l  a i r p o r t s  concerned, he considered t h e  s e c u r i t y  
checks f o r  t r a n s i t  passengers i n e f f e c t i v e  . Measures t o  check carry-on baggage 
were a l s o  inadequate ,  he f e l t ,  a s  t h e  bomb had been c a r r i e d  aboard t h e  
a i r c r a f t .  He a l s o  wondered whether co-ordination between immigration and 
s e c u r i t y  a t  i n t e r n a t i o n a l  a i r p o r t s  could be improved a s  forged passpor t s  t h e  
suspec ts  had been us ing  had not  been noted a t  f i v e  i n t e r n a t i o n a l  a i r p o r t s .  
Therefore,  h i s  de l ega t ion  was of t h e  opinion t h a t  only t h e  concerted e f f o r t s  of 
t h e  i n t e r n a t i o n a l  community could prevent  t h e  recur rence  of such t r a g i c  
i nc iden t s  and t h a t  t h e  e x i s t i n g  Conventions must be examined f o r  any 
d e f i c i e n c i e s  i n  o rde r  t o  improve t h e  s a f e t y  of i n t e r n a t i o n a l  . c i v i l  a v i a t i o n .  
He s t r e s s e d  t h e  imperat ive need f o r  t h e  i n t e r n a t i o n a l  community t o  e r a d i c a t e  
a l l  forms of t e r ro r i sm aga ins t  c i v i l  a v i a t i o n .  

12. The Delegate  of t h e  Union of Sovie t  S o c i a l i s t .  Republics intervened on 
a  po in t  of order  t o  express  h i s  de lega t ion ' s  concern t h a t  t h e  s tatement  made 
was not  wi th in  t h e  reaim of t h e  ~ u l &  of Procedure and was d i s rup t ing  t h e  
normal procedures of t h e  Conference. The Acting P res iden t  noted t h e  po in t  of 
o r d e r ,  which had previous ly  been made by t h e  Delegate  of Bulgaria ,  s t a t i n g  t h a t  
t h e  Conference had been convened t o  consider  a  d r a f t  p ro toco l  and asked t h e  
Delegate of t h e  Republic of Korea t o  r e f r a i n  from making any s ta tements  not  
r e l evan t  t o  items i n  t h e  agenda. 

13 .  The Delegate of t h e  Republic of Korea resumed by s t a t i n g  t h a t  S t a t e s  
must cont inue i n  t h e i r  e f f o r t s  t o  ensure t h a t  explosives and o t h e r  high-tech 
devices  were de tec ted  before  being brought onboard a i r c r a f t .  His government, 
i n  c o - o p e r a t i o n  w i t h  o t h e r  government  a u t h o r i t i e s  and i n t e r n a t i o n a l  
o rgan iza t ions ,  had begun t o  implement s t r i c t e r  s e c u r i t y  measures, such a s  more 
r igorous  passenger screening and t i g h t e r  baggage checks, i n  view of t h e  
upcoming summer Olympic Games t o  be held i n  t h e  Republic of Korea. I n  c lo s ing ,  
he added t h a t  he bel ieved t h e  i n t e r n a t i o n a l  community could jo in  toge the r  i n  
fac ing  t h e  cha l lenges  of making i n t e r n a t i o n a l  c i v i l  a v i a t i o n  s a f e  and secu re ,  
and he was c e r t a i n  t h a t  t h e  Conference would mark a  g i a n t  s t e p  forward i n  t h e  
development of a i r  law t h a t  would a c c e l e r a t e  i n t e r n a t i o n a l  co-operation i n  
f i g h t i n g  t e r r o r i s m ,  thereby  s t rengthening  t h e  s a f e t y  of i n t e r n a t i o n a l  c i v i l  
a v i a t i o n .  

14. Before adjourning t h e  meeting, t h e  Acting P res iden t  announced t h a t  up 
t o  t h e  present  64 S t a t e s  and f i v e  i n t e r n a t i o n a l  organiza t ions  f o r  a  t o t a l  of 
222 p a r t i c i p a n t s  had r e g i s t e r e d .  

(The meeting adjourned a t  1240 hours)  
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SECOND PLENARY MEETING 

(Tuesday, 9  February 1.988, a t  1430 hours )  

Acting P re s iden t :  D r .  Assad K o t a i t e ,  P re s iden t  of t h e  ICAO Council  

PRELIMINARY REPORT OF THE CREDENTIALS COMMITTEE 

1. A t  t h e  i n v i t a t i o n  of t h e  Acting P r e s i d e n t ,  t h e  Chairman of t h e  
Creden t i a l s  Committee (Delegate  of Colombia) gave a  pre l iminary  r epo r t  of t h e  
Creden t i a l s  Committee, i n d i c a t i n g  t h a t  67 S t a t e s  and seven i n t e r n a t i o n a l  
o rgan iza t ions  had r e g i s t e r e d  a s  of 1400 hours ,  and t h a t  45 S t a t e s  and s i x  
i n t e r n a t i o n a l  o rgan iza t ions  had presented c r e d e n t i a l s  in  due and proper form. 
The Creden t i a l s  Committee recommended t h a t ,  pursuant  t o  Rule 3 of t h e  Rules of 
Procedure,  a l l  de l ega t ions  r e g i s t e r e d  be au thor ized  t o  p a r t i c i p a t e  i n  t h e  work 
of t h e  Conference. 

AGENDA ITEM 5: GENERAL STATEMENTS 

2. The Delega te  of Saudi Arabia expressed t h e  hope t h a t  t h e  Conference 
would ' h e l p  s t r eng then  and f o s t e r  understanding between S t a t e s  t o  work toge the r  
and s t r i v e  t o  keep i n t e r n a t i o n a l  c i v i l  a v i a t i o n  f r e e  from v io l ence ,  danger and 
d i s r u p t i o n .  He s t a t e d  t h a t  t h e  s a f e t y  and s e c u r i t y  a t  a i r p o r t s  was necessary  
f o r  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  t o  func t ion  and t h a t  t e r r o r i s m  should n o t  
c o n t r o l  i t s  d e s t i n y  and t h a t  unlawful  a c t s  of v io l ence  must be  suppressed and 
fought wherever and whenever found. He pra i sed  t h e  Legal Committee's e f f o r t  
t h a t  had led t o  t h e  development of a  d r a f t  instrument f o r  t h e  suppress ion  of 
a c t s  of v io l ence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and expressed 
h i s  de l ega t  ion 's  confidence t h a t  t h e  Conference would endorse an instrument  t o  
t h a t  e f f e c t .  I n  expressing t h e  hope t h a t  t h e  Conference would be  a b l e  t o  
demonstrate t h e  de te rmina t ion  of t h e  i n t e r n a t i o n a l  a v i a t i o n  community t o  
e r a d i c a t e  a l l  forms of unlawful  a c t s  aga ins t  c i v i l  a v i a t i o n ,  he r e i t e r a t e d  h i s  
de l ega t ion ' s  acceptance of t h e  t e x t  a s  proposed, a t  t h e  same t ime s t a t i n g  t h a t  
t hey  were ready t o  support  any improvements r e s u l t i n g  from d e l i b e r a t i o n s  t h a t  
would lead t o  a  wider s a t i s f a c t i o n  and acceptance of a  new instrument  t h a t  
would once and f o r  a l l  e r a d i c a t e  a l l  forms of v io l ence  a t  i n t e r n a t i o n a l  
a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  

3 .  The Delegate  of Sweden, speaking on behalf  of t h e  Nordic Delega t ions ,  
namely Denmark, F in l and ,  I ce l and ,  ~ o r w a ~  and Sweden, expressed t h e  op in ion  t h a t  
t h e  d r a f t  p ro toco l  prepared by t h e  Legal Committee was on t h e  whole 
well-balanced, and t h a t  c e r t a i n  deba tab le  p o i n t s  d id  no t  .undermine t h e  
fundamental o u t l i n e s  of t h e  work c a r r i e d  out  t hus  f a r .  The formula t ion  of such 
a  p ro toco l ,  which t h e  Nordic Delegat ion f e l t  would be s u c c e s s f u l l y  completed 
be fo re  t h e  end of t h e  Conference, would be an important s t e p  forward i n  t h e  
f i g h t  a g a i n s t  t e r r o r i s m ,  and a  va luab le  complement t o  t h e  e x i s t i n g  Conventions 
r e l a t e d  t o  t h e  s a f e t y  of  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  The o b l i g a t i o n s  of 
S t a t e s  no t  only stemmed from Conventions,  he added, but  from fundamental r u l e s  
of common i n t e r n a t i o n a l  law. He noted t h a t ,  wi th  two conferences being held i n  
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success ion ,  t h e  present  Conference preceding t h e  Conference t o  be held i n  Rome 
under t h e  a e g i s  of t h e  I n t e r n a t i o n a l  Maritime Organizat ion r e l a t i n g  t o  a  
Convention f o r  t h e  suppression of unlawful a c t s  aga ins t  t h e  s a f e t y  of maritime 
naviga t ion  and of f i xed  platforms located on t h e  con t inen ta l  s h e l f ,  S t a t e s  were 
demonstrating t h e i r  r e so lu t eness  i n  t h i s  r e spec t .  I n  c lo s ing ,  he asked f o r  t h e  
unequivocal i n t e r n a t i o n a l  condemnat ion of t h e  r ecen t  a c t  of t e r ro r i sm aga ins t  
KAL F l i g h t  858 .which was, he dec lared ,  one of t h e  most s e r i o u s  cases  of 
t e r ro r i sm a g a i n s t  a  c i v i l  a i r c r a f t  i n  recent  years .  

4. The Delegate of t h e  Union of Soviet  S o c i a l i s t  Republics remarked t h a t  
t h e  Confe rence  was e v i d e n c e  of  ICAO's i m p o r t a n t  r o l e  i n  d e v e l o p i n g  
co-ordination and co-operation among S t a ~ e s  i n  t he  f i e l d  of i n t e r n a t i o n a l  c i v i i  
a v i a t i o n  and t h a t  S t a t e s  had come t o  develop and adopt an important instrument 
and shou ld  r e f r a i n  from d i s r u p t i n g  normal  p r o c e e d i n g s ,  r e c a l l i n g  t h e  
a l l e g a t i o n s  t h a t  had been made aga ins t  t h e  Democratic People's Republic of 
Korea a t  t he  previous meeting. His de lega t ion ,  a s  'no doubt a l l  de l ega t ions ,  
f e l t  deeply moved by sense l e s s  dea ths ,  e s p e c i a l l y  r e s u l t i n g  from t e r ro r i sm,  but  
questioned t h e  grounds on which t h e  conclusions had been drawn. The Conference 
faced t h e  important t a sk  of s t rengthening  co-operation among S t a t e s  t o  ensure 
s e c u r i t y  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and p ro t ec t ing  human 
r i g h t s .  He e labora ted  on ' t he  progress  t h a t  had been made i n  t h i s  r e s p e c t ,  
a l l ud ing  t o  t h e  Soviet-American summit, but observed t h a t  d e s p i t e  the  progress  
made i n  some a r e a s ,  t h e r e  were s t i l l  phenomena t h a t  ex i s t ed  such a s  
i n t e r n a t i o n a l  t e r ro r i sm,  an  e v i l  which h i s  de lega t ion  unreservedly condemned. 
Since h i s  de l ega t ion  bel ieved t h a t  i n t e r n a t i o n a l  co-operation was one of t h e  
p r i n c i p a l  bases  f o r  t h e  development of an  all-embracing system of i n t e r n a t i o n a l  
s e c u r i t y ,  broad and c o n s i s t e n t  a p p l i c a t i o n  of agreements on t h e  s e c u r i t y  of 
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  should be c a r r i e d  out .  That was why h i s  
de l ega t ion  was convinced of t h e  importance of S t a t e s  becoming p a r t i e s  and 
adhering s t r i c t l y  t o  t h e  p rov i s ions  of t h e  Tokyo, The Hague and Montreal 
Conventions. It  was no l e s s  important ,  he f e l t ,  t o  develop new instruments f o r  
a r e a s  t h a t  were  n o t  y e t  r e g u l a t e d  which would d e m o n s t r a t e  t h a t  t h e  
i n t e r n a t i o n a l  community was ensuring t h e  s a f e t y  of i n t e r n a t i o n a l  c i v i l  
a v i a t i o n .  I n  t h i s  r e s p e c t ,  t h e  d r a f t  p ro tocol  was an important document t h a t  
would he lp  e l imina te  t h i s  gap and t h e  Soviet  Delegat ion,  expressing t h e  
convic t ion  t h a t  t h e  Conference would be conducted i n  an atmosphere of mutual 
understanding and co-operation, was prepared t o  examine i n  a  p o s i t i v e  fashion 
amendments and proposals d i r e c t e d  a t  improving t h i s  d r a f t  p ro tocol  which, when 
approved, would make a  subs t an t ive  con t r ibu t ion  t o  improving t h e  s a f e t y  of 
i n t e r n a t i o n a l  c i v i l  av i a t ion .  

5.  The Delegate of t h e  United S t a t e s  noted t h a t  I C A O  had dedicated 
i t s e l f  t o  t h e  promotion of s a f e t y  i n  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  throughout 
t h e  years  and -had pioneered the- development of l e g a l  instruments '  i n  which 
S t a t e s  had un i t ed  i n  e f f o r t s  t o  combat a c t s  of t e r ro r i sm t h a t  threathened 
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I n  t h i s  regard ,  she a l s o  noted t h a t  t h e  
Organizat ion had been r e l e n t l e s s  i n  demonstrating i t s  f i r m  re so lve  and 
commitment and t h a t  S t a t e s  would not  accept  such behaviour and would co-operate 
t o  prevent  such a c t s  and punish p e r p e t r a t o r s .  She s t a t e d  t h a t  ICAO had once 
again taken determined s t e p s  t o  e r a d i c a t e  a l l  forms of t e r ro r i sm by t h e  
unanimous dec i s ion  taken by t h e  I C A O  Assembly t o  d r a f t  a  new instrument t o  
promote and p r o t e c t  s a f e t y  a t  i n t e r n a t i o n a l  a i r p o r t s .  The d r a f t  instrument 
contained a  c a r e f u l  balance of t h e  views of a l l  S t a t e s  t h a t  had a c t i v e l y  
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p a r t i c i p a t e d  i n  i t s  formulat ion.  Her de l ega t  ion bel ieved t h a t  t h e  Conference 
should focus on concluding an instrument t h a t  would become e f f e c t i v e  without 
de lay  and t h a t  t h i s  would b e s t  be met by a  p ro toco l  supplementary t o  t h e  
Montreal Convention, which would be a  v i t a l  t o o l  i n  t h e  cont inuing f i g h t  
aga ins t  i n t e r n a t i o n a l  t e r ro r i sm.  She remarked t h a t  t h e  Conference would make 
an important con t r ibu t ion  t o  t h e  s e c u r i t y  i n t e r e s t s  of a l l  S t a t e s  a s  wel l  a s  
t h e i r  c i t i z e n s ,  and would send a  message t o  those  contemplating pe rpe t r a t ing  
a c t s  of v io lence  aga ins t  persons o r  proper ty  a t  i n t e r n a t i o n a l  a i r p o r t s  t h a t  
such v io lence  would not  be t o l e r a t e d .  F i n a l l y  she  c a l l e d  f o r  t h e  i n t e r n a t i o n a l  
condemnat ion of t h e  a c t  of s ense l e s s  v io lence  t h a t  had been perpe t ra ted  aga ins t  
KAL F l i g h t  858, a s  i t  had impl ica t ions  f o r  t h e  s a f e t y  of i n t e r n a t i o n a l  c i v i l  
a v i a t i o n .  Her government concurred with t h e  conclusions reached by t h e  
Government of t h e  Republic of Korea and shared i t s  sense of shock and revuls ion  
a t  t h i s  a c t  of v io lence .  She added t h a t  i t  was t h e r e f o r e  important f o r  t h e  
Conference t o  redouble i ts  e f f o r t s  t o  reach agreement on t h e  important new 
l e g a l  instrument and bring t h e  Conference t o  a  succes s fu l  conclusion.  

6 .  The Delegate  of t h e  United Kingdom indica ted  t h a t  his,government had 
supported t h e  work which had taken p l ace  t o  combat a c t s  of v io lence  d i r e c t e d  
aga ins t  c i v i l  a v i a t i o n  and had taken f i rm  p r a c t i c a l  measures t o  combat 
t e r ro r i sm.  Despi te  t h e  progress  made, he bel ieved t h e r e  was no room f o r  
complacency and r e g r e t t e d  t h a t  a c t s  of v io lence  aga ins t  c i v i l  a v i a t i o n  were 
cont inuing , amply demonstrating t h e  need f o r  i n t e r n a t i o n a l  co-operat ion.  I n  
view of t h e  examples of i nd i sc r imina te  a c t s  aga ins t  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n  mentioned e a r l i e r ,  he expressed h i s  government's empathy with t h e  
v i c t ims ,  s t a t i n g  t h a t  h i s  government had previously condemned these  a c t s .  With 
regard t o  t h e  work of t h e  Conference, he r e i t e r a t e d  i t s  t a sk  a s  t o  d e f i n e  which 
a c t s  should be s ingled  out  f o r  i n t e r n a t i o n a l  j u r i s d i c t i o n  so t h a t  no 
p e r p e t r a t o r  could escape wherever found, and s t i p u l a t e d  t h a t -  t h e  Conference 
should a s c e r t a i n  t h a t  t h e  d e f i n i t i o n  of t h e  of fences  t o  be covered was c o r r e c t  
and broad so  t h a t  no loopholes could be encountered. Be neve r the l e s s  noted 
t h a t  a  c o r r e c t  balance should be achieved so t h a t  what was covered would be 
e a s i l y  d i s t i n g u i s h a b l e  .from t h a t  not  covered. He bel ieved t h a t  no S t a t e s  
should be discouraged from subscr ib ing  t o  t h e  pro tocol  because it could 
poss ib ly  cover  what they  bel ieved should be covered by t h e i r  domestic laws, 
t h a t  t h e r e  would be no d i f f i c u l t i e s  i n  applying t h e  pro tocol  by means of 
domestic laws, and t h a t  t h e  pro tocol  should i n d i c a t e  why some a c t s  were 
included t o  t h e  ex lus ion  of o t h e r s .  The Delegat ion of t h e  United Kingdom 
considered t h a t ,  a s  t h e r e  was no i n t e r n a t i o n a l l y  accepted d e f i n i t i o n  of 
t e r ro r i sm,  t h e  ques t ion  of appropr ia te  qua l i fy ing  c r i t e r i a  should be discussed 
and had produced a working paper f o r  cons idera t ion  by t h e  Conference. H i s  
de l ega t ion ,  not ing t h e  p r a c t i c a l  and important work before  t h e  Conference, 
would a c t i v e l y  p a r t i c i p a t e  i n  t h e  c r ea t ion  of a protocol  t o  ensure t h e  
succes s fu l  outcome of t h e  Conference. 

7 .  The Delegate  of Japan expressed h i s  app rec i a t ion  f o r  t h e  i n i t i a t i v e  
taken by Canada i n  reques t ing  t h a t  a  l e g a l  instrument dea l ing  with t h e  s a f e t y  
of i n t e r n a t i o n a l  c i v i l  a v i a t i o n  a t  a i r p o r t s  be formulated and thanked I C A O  £0; 
i t s  p repara t ion  of t h e  Conference. He was encouraged by t h e  l a rge  number of 
S t a t e s  which were p a r t i c i p a t i n g  t o  c o n t r i b u t e  t o  t h e  c r ea t ion  of a  new l e g a l  
instrument f o r  t h e  suppression of i n t e r n a t i o n a l  t e r ro r i sm.  He bel ieved t h a t  
t h e  Conference had been convened a t  an important moment i n  a v i a t i o n  s e c u r i t y  
f o r ,  d e s p i t e  t h e  growing c a l l  f o r  t h e  e f f e c t i v e  suppression of t e r ro r i sm and 
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expansion and improvement of i n t e r n a t i o n a l  co-operat ion,  a c t s  of v io lence  
a g a i n s t  c i v i l  a v i a t i o n  were none the less  being pe rpe t r a t ed .  He considered t h a t  
expanding t h e  l e g a l  framework a t  t h e  i n t e r n a t i o n a l  l e v e l  by ob l ig ing  S t a t e s  t o  
e i t h e r  e x t r a d i t e  o r  r e f e r  p e r p e t r a t o r s  of such a c t s  t o  t h e  app rop r i a t e  
a u t h o r i t i e s  f o r  prosecut  i on ,  in  add i t  ion t o  i n t e n s i f y i n g  e f f o r t s  t o  develop and 
implement t h e  necessary  prevent ive  measures, would be  t h e  most r e a l i s t i c  and 
e f f e c t i v e  approach f o r  t h e  suppress ion  of i n t e r n a t i o n a l  t e r r o r i s m .  I n  t h i s  
r e s p e c t ,  h i s  de l ega t ion  was pleased with t h e  d r a f t  prepared by t h e  Legal 
Committee and he reaf f i rmed Japan 's  i n t e n t i o n  t o  co-operate wi th  I C A O  member 
S t a t e s  i n  t h e i r  e f f o r t s  t o  improve a v i a t i o n  s e c u r i t y .  Alluding t o  t h e  
s ta tement  p rev ious ly  made by  t h e  Delegate  of  t h e  Republic of Korea, he 
r ea f  f  inned Japan 's  convic t ion  t h a t  t e r r o r i s m  a g a i n s t  c i v i l  a i r c r a f t  was 
inexcusable  and he main ta ined  t h a t  t h e  t e r r o r i s t  a c t  i n s t i g a t e d  by whom h i s  
government be l ieved  t o  be North Korea should be s t r o n g l y  condemned and spurned 
by t h e  i n t e r n a t i o n a l  community so  t h a t  such an a c t  never  r ecu r .  

8. The Delega te  of Argent ina d e c l a r e d  t h a t  h i s  de l ega t  ion ,  having 
cha i red  t h e  Legal Commission a t  t h e  26th Session of t h e  ' ~ s s e m b l ~  and having 
ac ' t i ve ly  p a r t i c i p a t e d  i n  t h e  Legal  Sub-committee and t h e  Legal Committee, had 
come t o  t h e  Conference with t h e  f i rm  purpose of ca r ry ing  out  t h e  work i n  a  
product ive  manner t o  o b t a i n  e f f e c t i v e  r e s u l t s .  He s t a t e d  t h a t  a c t s  of v i o l e n c e  
a t  a i r p o r t s  represen ted  a  p re s s ing  and important problem which jeopardized t h e  
normal development of i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  enumerating some s t a t i s t i c s  
on a c t s  of v io l ence  which had led t o  a  , c e r t a i n  i n s e c u r i t y  i n  t h e  i n t e r n a t i o n a l  
community. He ind ica ted  t h a t  t h e  work of t h e  Conference should be  based on t h e  
p r i n c i p l e s  of j u s t i c e  and must t a k e  i n t o  account t h e  good of humanity and t h e  
improvement of r e l a t i o n s  between S t a t e s .  A t  t h e  same t ime,  i t  was important 
no t  t o  superimpose on t h e  domestic laws of Sta . tes  t o  enable  suppression t o  be  
e f f e c t i v e .  Another p r i n c i p l e  which had t o  be taken  i n t o  account ,  he f e l t ,  was 
t h e  p ro t ec t ed  l e g a l  i n t e r e s t  no t  on ly  of t h e  s a f e t y  of c i v i l  a v i a t i o n - b u t  a l s o  
t h e  proper  ope ra t i on  of a i r p o r t s ,  and both  should be r e f l e c t e d  c l e a r l y  and 
iinambiguously in  t h e  instrument .  The t h r e e  fundamental a s p e c t s  of t h i s  type  of 
o f f ence  were t h e  s e r iousnes s  of  o f f ence ,  t h e  i n t e r n a t i o n a l  element and t h e  
complexity wi th  r e spec t  t o  p ro t ec t ed  l e g a l  i n t e r e s t s .  Argent ina would put 
f o r t h  some amendments t o  t h e  proposed d r a f t  instrument i n  t h e  hope of making it 
p o s s i b l e  t o  incorpora te  t h e  es tab l i shment  of s eve re  p e n a l t i e s  i n t o  domestic 
l e g i s l a t i o n .  He expressed t h e  hope t h a t  t h e  f i n a l  dec i s ion  o f  t h e  Conference 
would express  a  u n i v e r s a l  w i l l  and t h a t  t h e  instrument  adopted would be  
e f f e c t i v e  i n  e l imina t ing  o r  s u b s t a n t i a l l y  reducing ' t h e  occurrence of unlawful 
a c t s  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  

9.  The Delegate  of A u s t r a l i a  s t a t e d  t h a t  t h e  Conference provided an 
opportuni ty .  f o r  a l l  p a r t i c i p a t i n g  S t a t e s  i n t e r e s t e d  i n  d e t e r r i n g  a c t s  of 
t e r r o r i s m  a t  a i r p o r t s  t o  conclude an e f f e c t i v e  and widely acceptab le  agreement 
t o  d e t e r  and s u p p r e s s  s e r i o u s  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  h i s  government's main o b j e c t i v e  was t o  ensure  
t h a t  such an agreement be concluded by t h e  end of t h e  Conference. A u s t r a l i a ' s  
p re fe rence  was t o  have a  s e p a r a t e  convention dea l ing  wi th  a c t s  of v io lence  a t  
a i r p o r t s ,  a s  opposed t o  a  p ro toco l  amending t h e  Montreal Convention, due t o  t h e  
importance of t h e  sub jec t  and t h e  f a c t  t h a t  o f fences  committed a t  a i r p o r t s  
could have d i f f e r e n t  consequences and r a i s e  d i f f e r e n t  i s s u e s  than those  
committed on board a i r c r a f t .  H i s  government would n o t ,  however, p r e s s  i t s  
proposal  f o r  a  s e p a r a t e  convention. He s t a t e d  t h a t  A u s t r a l i a  a l s o  supported 
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t h e  inc lus ion  of of £ - a i r c r a f t  f a c i l i t i e s  and personnel  i n  t h e  new instrument ,  
a s  persons a t  a i r p o r t s  were a l ready  covered i n  t h e  Montreal Convention. H i s  
government a l s o  advocated t h e  inc lus ion  of t h e  concept of t h r e a t ,  a s  t h r e a t s  t o  
commit a c t s  of t e r r o r i s m  a t  a i r p o r t s  could endanger t h e  s a f e t y  a t  those  
a i r p o r t s ,  bu t  recognizing t h a t ,  should t h e  agreement be formulated a s  a  
p ro toco l  t o  t h e  Montreal Convention, t h i s  could prove t o  be d i f f i c u l t  a s  t h e  
Convention i t s e l f  d id  not  cover t h r e a t .  He a l s o  wished t o  ensure  t h a t  t h e  
proposed agreement inc lude  t h e  f i r i n g  of m i s s i l e s  o r  o the r  devices  from o u t s i d e  
t h e  a i r p o r t ,  a s  he f e l t  t h e r e  would be se r ious  gaps i n  t h e  new instrument 
should t h i s  n o t  be covered. A u s t r a l i a  would wish t o  maintain a  d e l i c a t e  
balance between e x t r a d i t i o n  and prosecut ion  t o  ensure t h a t  no g r e a t e r  p r i o r i t y  
be given t o  e x t r a d i t i o n ,  and t o  r e t a i n  complete d i s c r e t i o n  over e x t r a d i t i o n  
r eques t s ,  i n  accordance wi th  A r t i c l e  8  of t h e  Montreal Convention. The 
Aus t r a l i an  Delegat ion would r a i s e  t h e s e  a s  we l l  a s  o t h e r  l e s s  subs t an t ive  
po in t s  during t h e  course of t h e  d e l i b e r a t i o n s ,  recognizing t h a t  t h e  Legal 
Committee had provided t h e  Conference wi th  a  s o l i d  foundat ion wi th  which t o  
base i t s  work, and conf ident  t h a t  an acceptab le  and e f f e c t i v e  instrument would 
be completed by t h e  end of t h e  Conference. 

10. The Delegate of Chi le  remarked t h a t  h i s  delegat . ion bel ieved t h e  
i n t e r n a t i o n a l  cammunity should have a  l e g a l  instrument which would immediately 
make punishable unlawful  a c t s  of v io lence  a t  a i r p o r t s  se rv ing  in t .e rna t iona i  
c i v i l  a v i a t i o n ,  a s  t hese  offences a f f e c t e d  and endangered not  only personal  
s a f e t y  bu t  a l s o  t h e  normal ope ra t ion  of a i r p o r t s ,  undermining t h e  confidence 
S t a t e s  should have i n  t h e  s a f e  and o rde r ly  development of c i v i l  a v i a t i o n .  His  
de l ega t ion  thought t h a t  t h e  c r e a t i o n  of ca t egor i e s  of of fences  on a  u n i v e r s a l  
b a s i s  would complement t h e  progress  achieved i n  t h e  development of techniques 
t o  prevent  unlawful  a c t s ,  and a l s o  complement t h e  scope of t h e  Tokyo, The Hague 
and Montreal Conventions, s i n c e  t h e s e  of fences  a f f e c t e d  t h e  o r d e r l y  ope ra t ion  
of i n t e r n a t i o n a l  a i r  s e r v i c e s ,  thus  g iv ing  r i s e  t o  g r e a t  i n s e c u r i t y  a t  
a i r p o r t s .  His de lega t ion  had previous ly  noted t h a t  a c t s  of t e r ro r i sm had no t  
been l imi t ed  t o  a i r c r a f t  i n  f l i g h t ,  - a s  was t h e  case  i n  t h e  t r a g i c  event of KAL, 
a  t e r r o r i s t  a c t  condemned by Chi le ,  but  had spread t o  i n t e r n a t i o n a l  a i r p o r t s .  
This was why l e g a l  means were abso lu t e ly  e s s e n t i a l  t o  ensure t h a t  p e r p e t r a t o r s  
would be punished, wi th in  a  system of prosecut ion  and e x t r a d i t i o n  s i m i l a r  t o  
of fences  i n  t h e  Montreal Convent ion. For t h i s  reason h i s  de l ega t  ion  bel ieved 
t h a t  t h e  new instrument should t ake  t h e  form of a  p ro toco l  supplementary t o  t h e  
Montreal Convention so t h a t  r a t i f i c a t i o n  would be f a c i l i t a t e d ,  a s  t h e  new 
of fences  would no t  a l t e r  t h e  bas i c  provis ions  of t he  Montreal Convention. The 
Chilean Delegat ion wished t o  r e se rve  t h e  r i g h t  t o  d i s c u s s  c e r t a i n  i s s u e s  when 
t h e  d r a f t  would be under cons ide ra t ion ;  he s t r e s s e d  t h a t  i t  condemned a l l  forms 
of t e r ro r i sm,  and considered t h a t  p e r p e t r a t o r s  of t e r r o r i s t  a c t s  a t  a i r p o r t s  
should be seve re ly  punished by a l l  S t a t e s ,  i n  accordance with t h e  d r a f t  
p ro toco l  which would be adopted . 
AGENDA ITEM 6: ELECTION OF THE PRESIDENT OF THE CONFERENCE 

11. The Acting Pres ident  having i n v i t e d  nominations f o r  Pres ident  of t h e  
Conference, t h e  Delegate of Saudi Arabia proposed M r .  Ph i l i ppe  Kirsch ,  Chief 
Delegate of t h e  Canadian Delegat ion,  and s i n c e  1983 Di rec to r  of t h e  Legal 
Operations Div is ion  i n  t h e  Department of External  A f f a i r s .  He remarked t h a t  
M r .  Ki rsch  had represented  Canada a t  numerous i n t e r n a t i o n a l  conferences,  and 
p a r t i c u l a r l y  r e l even t  t o  t h e  p re sen t  one, had been Chief Delegate  of Canada a t  
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t h e  26 th  S e s s i o n  of t h e  Legal  Committee ant d  Chairman of  - i t s  Working Group. He 
had a l s o  s e r v e d  a s  Chief De lega te  a t  t h e  25th  S e s s i o n  of t h e  Assembly 
( E x t r a o r d i n a r y )  which had adopted A r t i c l e  3 - bis '  t o  t h e  Chicago Convention.  

M r .  K i r s c h  had r e c e n t l y  a c t e d  a s  t h e  Chairman of t h e .  p r e p a r a t o r y  committee of 
t h e  I M O  on t h e  s u p p r e s s i o n  of un lawfu l  a c t s  a g a i n s t  t h e  s a f e t y  of mar i t ime  
n a v i g a t i o n .  The D e l e g a t e  of Saudi  Arab ia  cons idered  th i t  M r .  ~ i r s c h ,  w i t h  such 
an o u t s t a n d i n g  background, would b e  a  g r e a t  a s s e t  t o  t h e  Conference by a c t i n g  
a s  i t s  P r e s i d e n t .  The nominat ion o f  M r .  K i r s c h  was f u l l y  supported by t h e  
D e l e g a t e s  of China,  Egypt,  F r a n c e ,  Ghana and Mexico. The ~ e l e ~ a t ' e s  of Jamaica - 
and t h e '  Union o f  S o v i e t  S o c i a l i s t  Republ ics  r e f e r r e d  t o  M r .  K i r s c h ' s  
o u t s t a n d i n g  c o n t r i b u t i o n s  toward t h e  e l i m i n a t i o n  o f  i n t e r n a t i o n a l  t e r r o r i s m  i n  
s u p p o r t i n g  t h e  nominat ion.  The Delega tes  o f  C h i l e ,  Colombia, I n d i a ,  Kenya, 
P a k i s t a n  and t h e  United S t a t e s  echoed t h e i r  suppor t  f o r  t h e  nominat ion,  -- 
r e f e r r i n g  t o  t h e  e x c e l l e n t  manner i n  which he  had conducted t h e  d e l i b e r a t i o n s  
a s  Chairman of  t h e  Working Group a t  t h e  26 th  Sess ion  of t h e  Legal  Committee. 
The D e l e g a t e  of I t a l y  endorsed t h e  nominat ion and expressed  h i s  g r a t i t u d e  f o r  
t h e  way M r .  K i r s c h  had p r e s i d e d  o v e r  t h e  p r e p a r a t o r y  work f o r  t h e  I M O  
c o n f e r e n c e  t h a t  would b e  h e l d  s h o r t l y .  

12.  The D e l e g a t e s  o f  C h i l e ,  Colombia, I n d i a ,  Jamaica ,  Mexico and United 
S t a t e s  vo iced  e x p r e s s i o n s  o f  g r a t i t u d e  and a p p r e c i a t i o n  t o  t h e  P r e s i d e n t  of t h e  -- 
I C A O  Counc i l  f o r  t h e  e x c e l l e n t  gu idance  he  had provided t h u s  f a r .  

13.  I n  view of  t h e  overwhelming s u p p o r t ,  t h e  Ac t ing  P r e s i d e n t  d e c l a r e d  
M r .  P h i l i p p e  K i r s c h  P r e s i d e n t  of t h e  Conference and i n v i t e d  him t o  t a k e  t h e  
c h a i r .  

14. The P r e s i d e n t  expressed  h i s  a p p r e c i a t i o n  t o  t h e  De lega te  of Saud i  
Arab ia  f o r  nominating him and thanked t h e  numerous d e l e g a t  i o n s  which had - - 

supported t h e  nominat ion.  He r e f e r r e d  t o  D r .  K o t a i t e ' s  competence, h i s  
i n s p i r a t i o n  w h i l e  p r e s i d i n g  o v e r  t h e  Conference t h u s  f a r ,  and f o r  t h e  e x c e l l e n t  
s tar t  he  had encouraged. He a l s o  expressed h i s  g r a t i t u d e  t o  t h e  Conference f o r .  
i t s  conf idence  i n  e l e c t i n g  him. He g r e e t e d  t h o s e  he  had had t h e  o p p o r t u n i t y  t o  
work w i t h  i n  t h e  p a s t  a s  w e l l  a s  t h e  S e c r e t a r y  Genera l ,  D r .  Milde and h i s  
c o l l e a g u e s  i n  t h e  L e g a l  B u r e a u .  The  P r e s i d e n t  o f  t h e  ICAO C o u n c i l  
c o n g r a t u l a t e d  M r .  K i r s c h  on h i s  nominat ion and expressed conf idence  t h a t  t h e  
Conference would succeed i n  c a r r y i n g  o u t  i t s  d e s i g n a t e d  t a s k  under  h i s  a b l e  
l e a d e r s h i p .  

(The meeting adjourned. a t  1700 hours  1 
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(Wednesday, 10 February 1988, a t  1000 hours)  

Pres ident  : M r .  P. Ki rsch  

AGENDA ITEM 5: GENERAL STATEMENTS 

1. The p re sen ta t ion  of gene ra l  s ta tements  resumed, commencing wi th  t h e  
Delegate of China who s t a t e d  t h a t  t h e  opening of t h e  Diplomatic Conference 
demonstrated t h e  determinat ion of t h e  i n t e r n a t i o n a l  community t o  s t r eng then  i t s  
c o - o p e r a t i o n  i n  t h e  f i g h t  a g a i n s t  u n l a w f u l  a c t s  of  v i o l e n c e  a g a i n s t  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and t o  conso l ida t e  t h e  l e g a l  regime s e t  up by t h e  
Tokyo, The Hague and Montreal Conventions. China, being a p a r t y  t o  t hese  
Convent i ons ,  has adopted domestic leg i s  l a t  ion t o  t h e  l i m i t s  of t h e i r  
p rovis ions .  The Chinese Delegat ion agreed t h a t  t h e  new instrument should t ake  
t h e  form of a Pro tocol  supplementary t o  t h e  Montreal Convention, so  a s  t o  
expand t h e  scope of t h e  Convention and t o  he lp  br ing  t h e  Pro tocol  i n t o  f o r c e  a t  
t h e  e a r l i e s t  d a t e .  I n  regard t o  t h e  scope of a p p l i c a t i o n  of t h e  instrument ,  
t h e  Chinese Delegat ion was of t h e  view t h a t  t h e  concept of a i r p o r t  f a c i l i t i e s  
be r e s t r i c t e d  t o  those  c l o s e l y  r e l a t e d  t o  t h e  opera t ion  of t h e  a i r p o r t .  Thei r  
preference  on t h e  sub jec t  of j u r i s d i c t i o n  was f o r  t h e  establ ishment  of 
un ive r sa l  j u r i s d i c t i o n  a s  adopted by t h e  Montreal Convention and, on t h e  
e x t r a d i t i o n  i s s u e ,  t h e  Chinese Delegat ion f e l t  t h a t  t h e  app l i ca t ion  of t h e  
e x i s t i n g  procedure and provis ions  should be c o n s i s t e n t  wi th  t h e  form of t h e  
instrument . 
2. The Delegate  of Czechoslovakia, no t ing  t h a t  h i s  S t a t e  had always been 
bound by t h e  Tokyo, The Hague and Montreal Conventions, welcomed t h e  expansion 
of t h e  i e g a l  system through t h e  development of t h e  new -instrument and advocated 
t h a t  it  be r a p i d l y  entered i n t o  f o r c e  and c o n s i s t e n t l y  observed by a l l  S t a t e s .  
The Czechoslovak Delegat ion recognized t h e  d r a f t  a s  a well-balanced instrument 
and expressed i t s  i n t e n t i o n  t o  support t hose  proposals  t h a t  would. r e t a i n ,  t o  
t h e  g r e a t e s t  e x t e n t ,  t h e  p r i n c i p l e s  and provis ions  of t h e  t e x t  a s  adopted by 
t h e  Legal Committee. The Delegat ion of Czechoslovakia proposed t h a t  o f f i c i a l  
documents of t h e  Conference omit what it considered t o  be unfounded accusa t ions  
aga ins t  t h e  Democratic People 's  Republic of Korea and i t s  a g e n c i e s ,  so  t h a t  t h e  
Conference could be seen s o l e l y  a s  a t r u e  s t r u g g l e  t o  ensure t h e  increased 
confidence of t h e  peoples of t h e  world i n  t h e  s a f e t y  of a i r  t r a n s p o r t .  

3 .  The Delegate  of Egypt recognized t h e  adverse e f f e c t s  of t e r r o r i s m  on 
i n t e r n a t i o n a l  a c t i v i t i e s  , e s p e c i a l l y  c i v i l  a v i a t i o n  and, quoting t h e  Preamble 
t o  t h e  Convention on ~ n t e r n a t  i o n a l  c i v i l  Avia t ion ,  l i s t e d  t h e  many ICAO bodies  
concerned wi th  t h e  development of s e c u r i t y  programmes i n  whose meetings Egypt 
had a c t i v e l y  p a r t i c i p a t e d .  Egypt supported t h e  s p e c i f i c a t i o n s  of Annex 17 and 
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appl ied  t h e  procedures  of t h e  ICAO Secu r i t y  Manual, having e s t a b l i s h e d  s e c u r i t y  
committees i n  some major Egyptian a i r p o r t s  t o  t h a t  e f f e c t .  Egypt's Supreme 
Ant i - t e r r o r  i s m  Commission, l eg  i s  l a t u r e ,  c i v i l  a v i a t i o n  law and pena l  law a l l  
served on va r ious  l e v e l s  t o  r e p r e s s ,  examine o r  punish a c t s  of unlawful 
i n t e r f e r e n c e  a g a i n s t  c i v i l  av i a t i on . '  I n  a d d i t i o n ,  Egypt was a  p a r t y  t o  t h e  
t h r e e  i n t e r n a t i o n a l  s e c u r i t y  Convent ions .  The Egyptian Delegat ion welcomed t h e  
new Pro toco l  a s  a  f u r t h e r  s t e p  i n  t h e  s t rengthening  of t h e  above Conventions, 
and expressed i t s  i n t e n t i o n  t o  r a t i f y  t h e  Pro tocol  a t  t h e  e a r l i e s t  oppor tun i ty .  

4. The Delegate  of Greece expressed h i s  b e l i e f  t h a t  t h e  substance of t h e  
new Pro toco l  formed an e s s e n t i a l  ' supplement t o  t h e  Montreal Convention and 
would f i l l  a  need noted by Greece a t  - t h e  A i r  Law Conference held i n  Rome i n  
11973. Consider ing t h a t  t h e  l e g a l  system es t ab l i shed  by t h e  Tokyo, The Hague 
and Montreal Conventions had l e f t  a  gap a s  regards  a i r p o r t s ,  t h e  Greek 
Delegat ion was of t h e  opinion t h a t  t h e  most app rop r i a t e  form f o r  t h e  new 
instrument was t h a t  of a  P ro toco l  a d d i t i o n a l  o r  supplementary t o  t h e  Montreal 
Convention. The Greek Delega t ion ,  whi le  s a t i s f i e d  w i th  t h e  t e x t  of t h e  d r a f t  
P ro toco l ,  be l ieved  t h a t  i t  could be improved t o  some ex t en t ,  bu t  added t h a t  t h e  
goa l  was t o  develop no t  a  p e r f e c t  instrument  bu t  one t h a t  could be r e a d i l y  
accepted by and u s e f u l  t o  t h e  i n t e r n a t i o n a l  community. 

5. The Delegate  of Indonesia  dec la red  h i s  support  f o r  t h e  e a r l y  adopt ion 
of an instrument  f o r  t h e  suppress ion  of unlawful a c t s  of v io l ence  a t  a i r p o r t s  
se rv ing  i n t e r n a t i o n a l  c i v i l -  a v i a t i o n  and aff i rmed t h a t  Indonesia  had a  g r e a t  
i n t e r e s t  i n  a v i a t i o n  s e c u r i t y  due t o  i t s  l o c a t i o n  between two con t inen t s  and 
because of i t s  many a i r p o r t s  open t o  access  from neighbouring c o u n t r i e s .  The 
Indonesian Delegat ion expressed i t s  preference  t o  have t h e  new instrument  t ake  
t h e  form of a  P ro toco l  a d d i t i o n a l  t o  t h e  Montreal Convention and s t a t e d  t h a t  
i t s  adopt ion  would pose no d i f f i c u l t i e s  t o  them s i n c e  t h e  substance of t h e  
proposed ardendment had been r e f l e c t e d  i n  t h e  Indonesian pena l  code s i n c e  
r a t i f i c a t i o n  of t h e  Montreal Convention. 

6 .  The Delegate  of Aus t r i a  p r a i s ed  t h e  prepara tory  work leading t o  t h e  
d r a f t  P ro toco l  a s  another  s t e p  i n  t h e  f i g h t  a g a i n s t  i n t e r n a t i o n a l  t e r r o r i s m ,  
which he  noted was ever- increas  ing i n  i n t e n s i t y .  The Aus t r ian  Delegat ion 
condemned t h e  a t t a c k  on Korean A i r  F l i g h t  No. 858 of 29 November 1987 and urged 
t h a t  i t  be f u l l y  i nves t i ga t ed  and t h e  of fenders  brought t o  j u s t i c e .  While 
recognizing t h a t  t e r r o r i s m  could no t  be e r ad i ca t ed  by l e g a l  instruments  a lone  
and t h a t  gaps s t i l l  ex i s t ed  i n  t h e  l e g a l  system, t h e  Delegate  of Aus t r i a  was of 
t h e  opinion t h a t  laws were important and e f f e c t i v e  i n  t h e  prevent ion  of 
t e r r o r i s m  and t h e r e f o r e  h i s  Delegat ion supported t h e  work of t h e  Conference. 
The Aus t r i an  Delegat ion be l ieved  t h a t  a  Pro tocol  would be t h e  b e s t  form f o r  t h e  
new instrument  and t h a t  t h e  Montreal Convention was t h e  b e s t  b a s i s  upon which 
t o  expand. The Delegate  of A u s t r i a  reaf f i rmed h i s  Delegat ion 's  b e l i e f  t h a t  t h e  
e x i s t i n g  d e f i n i t i o n  of an a i r p o r t  was adequate f o r  t h e  purposes of t h i s  
instrument .  Po in t ing  t o  paragraph 1 - b i s  a s  t h e  l i k e l y  c o r e  of t h e  instrument ,  
he expressed t h e  view t h a t  n o t  a l l  c r imina l  a c t s  should be dec la red  
i n t e r n a t i o n a l  cr imes,  and t h a t  whatever a c t s  were included i n  t h e  Pro tocol  
should be q u a l i f i e d  i n  o rde r  t o  spec i fy  why they  were considered i n t e r n a t i o n a l  
cr imes.  S imi l a r ly ,  no t ing  t h a t  a  s i g n i f i c a n t  problem faced by t h e  Legal 



DRAFT 
Third Plenary Meeting 

Committee was t h e  ques t ion  of how t o  d e f i n e  t h e  a c t s  of v io l ence  and 
d e s t r u c t i o n  t o  be covered by paragraph 1 - b i s ,  t h e  Aus t r ian  Delegat ion be l ieved  
t h a t  t h e  p re sen t  wording would pose problems of i n t e r p r e t a t i o n  i n  p r a c t i c a l  
app l i ca t ion .  The Aus t r ian  Delegation viewed t h r e a t s  t o  commit c e r t a i n  a c t s  of 
v io l ence  a s  s e r i o u s  of fences  i n  themselves and urged t h a t  t h e  concept of t h r e a t  
be included i n  t h e  instrument .  The Delegate of Aus t r i a  supported t h e  view t h a t  
f a c i l i t i e s  o u t s i d e  t h e  parameters of an a i r p o r t  bu t  e s s e n t i a l  t o  i t s  opera t ion  
be pro tec ted  i n  t h e  same way a s  t h e  a i r p o r t  i t s e l f .  

7 .  The Delegate  of Bulgaria  viewed t h e  instrument a s  a  t o o l  f o r  
en larg ing  t h e  l e g a l  b a s i s  f o r  co-operation a g a i n s t  unlawful a c t s  a g a i n s t  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and dec l a r ed  h i s  Delegat ion ' s  condemnat ion  of t h e  
use  of f o r c e  a g a i n s t  innocent people,  t h e i r  p roper ty ,  and sometimes t h e i r  
p o l i t i c a l  o r  moral va lues .  I n  l i g h t  of t h i s ,  t h e  Bulgarian Delegat ion opposed 
t h e  u s e  of t h e  Conference f o r  t h e  achievement of p o l i t i c a l  goa l s  s i n c e  t h i s  
would d i s t r a c t  Delegates '  a t t e n t i o n  from t h e i r  immediate t a sk .  Furthermore, 
t h e  Bulgarian Delegation bel ieved t h a t  a  gene ra l  deba te  was no t  necessary and 
t h a t  d e l i b e r a t i o n  of t h e  d r a f t  should commence a s  soon a s  poss ib l e .  

8. The Delegate  of t h e  Ukrainian Soviet  S o c i a l i s t  Republic,  recognizing 
t h e  importance of t h e  development and adoption of a  document t o  combat a c t s  of 
v io l ence  a g a i n s t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  considered t h e  
d r a f t  a  s a t i s f a c t o r y  b a s i s  f o r  d i scuss ion .  The Ukrainian Soviet  S o c i a l i s t  
Republic had r a t  i f  ied a  number of i n t e r n a t i o n a l  agreements including The Hague 
and Montreal Convent ions and, more r ecen t ly ,  t h e  Tokyo Convent ion,  i n  a d d i t  ion 
t o  being a  member of t h e  United Nations Committee on I n t e r n a t i o n a l  Terrorism. 
The Delegation of t h e  Ukrainian Soviet  S o c i a l i s t  Republic shared t h e  r e g r e t  of 
o t h e r  Delegat ions f o r  t h e  r ecen t  v ic t ims  of t e r ro r i sm,  but  considered i t  
inadvisable  t o  become involved, a t  t h e  p re sen t  Conference, wi th  a l l e g a t i o n s  it 
f e l t  had been made f o r  p o l i t i c a l  purposes.  The Delegate of t h e  Ukrainian 
Soviet  S o c i a l i s t  Republic a l s o  ind ica ted  h i s  Delegat ion 's  d i s t r u s t  i n  t h e  
i n v e s t i g a t i o n  of t h e  a c t  of t e r ro r i sm i n  ques t ion .  : I n  conclusion,  he 
emphasized h i s  Delegat ion 's  readiness  t o  p a r t i c i p a t e  a c t i v e l y  i n  t h e  success  of 
t h e  Conference . 
9. The Delegate  of Yugoslavia observed t h e  importance of s a f e t y  i n  a i r  
s e r v i c e s  and s t a t e d  t h a t  e f f o r t s  were being taken by S t a t e s  throughout t h e  
world t o  suppress  unlawful i n t e r f e r e n c e  . Yugos l a v i a ,  i n  endeavouring t o  
f u l f i l l  i t s  o b l i g a t i o n s  i n  t h i s  regard,  had r a t i f i e d  a l l  Conventions on 
unlawful i n t e r f e r e n c e  wi th  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and s t r i c t l y  followed 
ICAO s e c u r i t y  po l i cy  a s  s e t  out  i n  Amex 17. I n  add i t i on  t o  o u t l i n i n g  t h e  
comprehensive Yugoslav domestic programme i n  a v i a t i o n  s e c u r i t y ,  t h e  Delegate  of 
Yugoslavia explained t h a t  Yugoslavia co-operated wi th  many coun t r i e s  f o r  t h e  
development of both b i l a t e r a l  and m u l t i l a t e r a l  agreements, and t h a t  having 
promoted a  high l e v e l  of s a f e t y  i n  c i v i l  a v i a t i o n ,  a i r  t r a f f i c  i n  Yugoslavia 
had been opera t ing  without  d i s turbance .  Yugoslavia, a t  t h e  26th ICAO Assembly, 
had voted i n  favour of Resolut ion A26-4, and p r e s e n t l y  supported t h e  d r a f t  t e x t  
of t h e  Pro tocol  t o  t h e  Montreal Convention. 
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10. The Delegate  of t h e  Federa l  Republic of Germany reaff i rmed h i s  
p o s i t i o n  aga ins t  a l l  forms of t e r r o r i s m  and regarded t h e  d r a f t  a s  an 
appropr i a t e  b a s i s  f o r  d i scuss ion .  On behalf  of h i s  Delegation and a s  
depos i t a ry  of t h e  opinions of 11 Member S t a t e s  of t h e  European Community, t h e  
Delegate  of t h e  Federa l  Republic of Germany expressed deep r e g r e t  f o r  t h e  l i v e s  
l o s t  i n  t h e  t ragedy of Korean A i r  F l i g h t  No. 858 and condemned t h i s  a c t  of 
t e r r o r i s m  aga ins t  c i v i l  a v i a t i o n .  

11. The Delegate  of Ghana expressed h i s  app rec i a t ion  f o r  and admiration 
of  Canada's i n i t i a t i v e .  i n  providing f i n a n c i a l  and t echn ica l  a s s i s t a n c e  t o  some 
Caribbean S t a t e s .  While f i nd ing  t h e  Pro tocol  gene ra l ly  acceptab le ,  t h e  
Delegat ion of Ghana bel ieved t h a t  cons idera t ion  should a l s o  be given t o  
providing a s s i s t a n c e  t o  developing S t a t e s ,  p a r t i c u l a r l y  those  i n  Af r i ca ,  t o  
improve a i r p o r t  s e c u r i t y .  The Delegate  of Ghana pointed out t h a t  while  Afr ican 
a i r p o r t s  and a i r spaces  had been s a f e  i n  t h e  p a s t ,  t h e r e  was no guarantee t h a t  
they  would remain so.  He suggested t h a t  i f  d i scuss ion  of t h i s  i s sue  were not  
considered appropr ia te  a t  t h e  present  Conference t h a t  perhaps it could be taken 
up a t  another  forum. The Delegat ion of Ghana shared t h e  concern of t h e  
i n t e r n a t i o n a l  community over  t h e  urgent  need t o  conclude l e g i s l a t i o n  t o  
f a c i l i t a t e  t h e  f i g h t  aga ins t  t e r ro r i sm.  

12. The Delegate  of Costa Rica supported t h e  d r a f t  i n  p r i n c i p l e  because 
of h i s  Administrat ion 's  concern over  t e r r o r i s t  a c t s ,  and s t r e s s e d  t h e  
importance of t h e  implementation of t h e  document being prepared. The Costa 
Rican Delegat ion r e i t e r a t e d  i t s  support f o r  every e f f o r t  made t o  combat a c t s  of 
v io  lence . 
13. The Delegate  of t h e  I s lamic  Republic of I r a n  assured t h e  Conference 
of h i s  Delegat ion 's  pas t  and continued support of ICAO's e f f o r t s  t o  ensure 
s a f e t y  i n  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I n  s p i t e  of ICAO's e f f o r t s ,  however, 
a c t s  of v io lence  s t i l l  occurred and t h e  I s lamic  Republic of I r a n  had been t h e  
v i c t im  of many such a c t s .  I n  l i g h t  of t h i s ,  t h e  I r a n i a n  Delegation expressed 
i t s  app rec i a t ion  f o r  t h e  work of  t h e  ICAO Council and hoped t h a t  Council 
r e s o l u t i o n s  would be more a c t i v e l y  implemented. It was proposed t h a t  t h e  scope 
of t h e  new instrument cover a l l  a r eas  of c i v i l  a v i a t i o n  not  a l ready  d e a l t  with 
by e x i s t i n g  ?nstruments i n  o rde r  t o  p r o t e c t ,  s p e c i f i c a l l y ,  t h e  s p e c i a l  veh ic l e s  
t h a t  c a r r y  passengers t o  and from t h e  a i r p o r t ;  a i r l i n e  o f f i c e s ;  and c i v i l  
a v i a t i o n  f a c i l i t i e s  located ou t s ide  a i r p o r t  a r eas .  The Delegate of t h e  Is lamic 
Republic of I r a n  emphasized t h a t  success  i n  t h e  f i g h t  aga ins t  t e r ro r i sm 
required t h a t  instruments  be backed by ac t ions .  

14. The Delegate  of t h e  Kingdom of t h e  Netherlands, dec lar ing  h i s  
support of and p a r t i c i p a t i o n  i n  . t h e  prepara tory  work f o r  t h i s  

instrument ,  s t a t e d  t h a t  t h e  t e s t  of t h e  instrument 's  success  would be i n  how 
quickly  i t  could be r a t i f i e d  and made ope ra t ive  by t h e  l a r g e s t  number of 
S t a t e s .  He pointed out  t h a t  a i r p o r t s '  r o l e  a s  f o c a l  po in t s  of i n t e r n a t i o n a l  
a i r  t r a n s p o r t a t i o n  j u s t i f i e d  t h e  in t roduct ion  of a  s p e c i a l  regime f o r  c e r t a i n  
c r imina l  a c t s  a t  a i r p o r t s  t h a t  were i n  a l l  o t h e r  aspec ts  i nd i s t i ngu i shab le  from 
those  c r imina l  a c t s  committed o u t s i d e  t h e  a i r p o r t  and a l ready  covered by 
domestic law. This  implied t h a t  t h e  scope of t h e  Pro tocol  be c l e a r l y  
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r e s t r i c t e d  t o  t h e  p ro t ec t ion  of t h i s  func t ion  of i n t e r n a t i o n a l  a i r p o r t s .  The 
Delegate  of t h e  Kingdom of t h e  Netherlands expressed h i s  Delegat ion 's  i n t e n t i o n  
t o  c o n t r i b u t e  t o  t h e  Conference i n  a  p o s i t i v e  way. 

15. The Delegate  of Eth iopia  recognized t h e  r o l e  of s e c u r i t y  i n  t h e  
success  of c i v i l  a v i a t i o n  and t h e  a i r  t r a n s p o r t  indus t ry  and t h e  s i g n i f i c a n t  
in f luence  t h e s e  had on t h e  h e a l t h  of t h e  economy. He s t r e s s e d  t h a t  t h e  t a s k  of 
combatting t e r r o r i s m  must be c a r r i e d  out  with a  deep sense  of r e s p o n s i b i l i t y  
f o r  l i f e  and proper ty ,  and t h a t  it  was only  through t h e  r igorous  app l i ca t ion  of 
laws, t h e  formation of a  common f r o n t  by t h e  i n t e r n a t i o n a l  community and t h e  
a c t  ion of pub l i c  pressure  aga ins t  t e r r o r i s m  t h a t  t h e  problem would eventua l ly  
be el iminated.  The Delegate  of Eth iopia  explained t h a t  many a i r  t r a v e l l e r s  
v i s i t e d  Eth iopia  because i t s  a i r p o r t s  were convenient ly loca ted ,  i t s  c a p i t a l  
c i t y  was t h e  s e a t  of s e v e r a l  i n t e r n a t i o n a l  o rgan iza t ions ,  and because it 
contained a  wealth of h i s t o r y  and scenery. The importance of a v i a t i o n  t o  t h e  
economy and i n t e r n a t i o n a l  r epu ta t ion  of Eth iopia  had made t h i s  S t a t e  s e n s i t i v e  
and a t t e n t i v e  t o  a i r p o r t  s e c u r i t y  ma t t e r s .  The Delegate of Eth iopia  viewed t h e  
passenger a s  t h e  most important product i n  a i r  t r a n s p o r t  and hoped t h a t  
governments and i n t e r n a t i o n a l  organiza t ions  would cont inue t o  o f f e r  t e c h n i c a l  
a s s i s t a n c e  so  t h a t  passengers could t r a v e l  i n  maximum s a f e t y  and comfort. The 
Delegate  of Eth iopia  concluded wi th  a  no te  of t r i b u t e  t o  t h e  pioneers  of c i v i l  
a v i a t i o n  t o  whom t h e  Conference owed t h e  oppor tuni ty  f o r  t h e i r  work t o  f l o u r i s h  
f r e e  from t e r r o r  ism. 

16. The Delegate  of Colombia expressed h e r  Delegat ion 's  d e s i r e  t o  
p a r t i c i p a t e  a c t i v e l y  i n  t h e  amendment of t h e  d r a f t  t e x t  which it considered 
well-developed and meeting t h e  i n t e r n a t i o n a l  concern t o  suppress  a c t s  of 
v io l ence  aga ins t  c i v i l  a v i a t i o n .  The Colombian Delegat ion supported t h e  
dec i s ion  t h a t  t h e  instrument t a k e  t h e  form of a  Pro tocol  supplementary t o  t h e  
Montreal Convention, bel ieved t h a t  no l i s t  of t h e  means used should be included 
under of fences  because t h e  Montreal Convention contained no such l i s t ,  and 
hoped t o  s e e  t h e  concept of t h r e a t  included a s  an of fence .  I n  reviewing t h e  
Montreal Convent ion ,  t h e  Colombian Delegat ion found A r t i c l e  10 too  vague and 
wished t o  present  t o  Delegates  t h e  idea  of amending i t  t o  make i t s  meaning more 
s p e c i f i c  . 
17. The Observer f o r  t h e  United Nations expressed h i s  app rec i a t ion  f o r  
t h e  i n v i t a t i o n  extended t o  t h e  United Nations t o  be represented a t  t h i s  
Conference and indica ted  h i s  confidence i n  i t s  l eadersh ip .  The Observer f o r  
t h e  United Nations then  addressed t h e  problem of t e r r o r i s m  which had a t t r a c t e d  
t h e  a t t e n t i o n  of t h e  United Nations i n  1972, when an Ad Hoc Committee on 
i n t e r n a t i o n a l  t e r r o r i s m  had been e s t ab l i shed ,  l a t e r  producing recommendat ions 
r e l a t i n g  t o  p r a c t i c a l  measures aga ins t  t e r ro r i sm t h a t  were endorsed by t h e  
General Assembly. Among subsequent r e so lu t ions  by t h e  General Assembly on 
t e r r o r i s m  was Resolut ion 40161 t h a t  condemned a s  c r imina l ,  a c t s ,  methods and 
p r a c t i c e s  of t e r r o r i s m  whether and by whomever committed. The Assembly had 
a l s o  c a l l e d  upon S t a t e s  t o  f u l f i l l  t h e i r  ob l iga t ions  under i n t e r n a t i o n a l  law i n  
connexion wi th  i n t e r n a t i o n a l  t e r r o r i s m  and, i n  t h i s  r e s o l u t i o n ,  a l s o  encouraged 
ICAO t o  cont inue i t s  e f f o r t s  aimed a t  promoting acceptance of and compliance 
wi th  i n t e r n a t i o n a l  a i r  s e c u r i t y  Convent ions.  The problem of t e r r o r i s m  had a l s o  
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been addressed by t h e  Secu r i t y  Council  which, i n  one r e s o l u t i o n ,  condemned 
those  t e r r o r i s t  a c t s  a t  Rome and Vienna a i r p o r t s  and c a l l e d  upon a l l  concerned 
t o  r e f r a i n  from tak ing  any a c t i o n  incons i s t en t  wi th  t h e  o b l i g a t i o n s  under t h e  
Cha r t e r  of t h e  United Nations and o t h e r  r e l evan t  r u l e s  of i n t e r n a t i o n a l  law. 
The Observer f o r  t h e  United Nations went on t o  expla in  t h a t  t h e  l a t e s t  a c t i o n  
by t h e  United Nations on t h e  problem of t e r r o r i s m  had been considered under two 
a s p e c t s ,  t h e  f i r s t  i n  1987 wi th  Resolut ion 421159 which urged S t a t e s  t o  
undertake f i v e  s p e c i f i c  measures designed t o  encourage co-operation between 
S t a t e s  f o r  t h e  prevent ion of t e r r o r i s m  and f o r  t h e  apprehension, prosecut ion o r  
e x t r a d i t i o n  of p e r p e t r a t o r s  of such a c t s .  I n  t h a t  r e s o l u t i o n ,  t h e  General 
Assembly a l s o  welcomed I C A O ' s  e f f o r t s  i n  t h e  promotion of i t s  i n t e r n a t i o n a l  a i r  
s e c u r i t y  Conventions and i n  i t s  p r e sen t  work. The second a s p e c t ,  addressing 
t h e  ques t ion  of convening an i n t e r n a t i o n a l  conference f o r  t h e  purpose of 
de f in ing  t e r r o r i s m  and d i f f e r e n t i a t i n g  i t  from t h e  s t r u g g l e  of peoples f o r  
n a t i o n a l  l i b e r a t i o n ,  was presented t o  S t a t e s  and t h e i r  views on how bes t  t o  
approach t h e  s u b j e c t  would be repor ted  by t h e  Secretary-General a t  t h e  44th 
Sess ion  of t h e  General Assembly. I n  a d d i t i o n  t o  t h e  r e s o l u t i o n s  mentioned 
above, t h e  United Nations had produced some Convent ions towards e l imina t ing  
t e r r o r i s m ,  such a s  t h e  1973 Convention on t h e  Prevent ion and Punishment of 
Crimes Against I n t e r n a t i o n a l l y  Pro tec ted  Persons Inc luding  Diplomatic Agents,  
and t h e  1979 I n t e r n a t i o n a l  Convention aga ins t  t h e  Taking of Hostages,  which 
s ing l ed  out  t h e  tak ing  of hostages a s  inadmiss ib le  and unlawful under any 
circumstances and f o r  whatever purpose. This Convention was designed t o  f i l l  
t h e  gap i n  i n t e r n a t i o n a l  law i n  ca se s  of hostage-taking where t h e r e  were no 
app l i cab l e  t r e a t y  o b l i g a t i o n s  f o r  t h e  p a r t i e s  concerned t o  d e a l  wi th  t h e  
unlawful a c t .  The Observer f o r  t h e  United Nations concluded by saying t h a t  t h e  
United Nations welcomed and applauded I C A O ' s  e f f o r t s  t o  extend t o  a i r p o r t s  t h e  
a n t i - t e r r o r i s t  measures a f forded  t o  a i r c r a f t  by t h e  Tokyo, The Hague and 
Montreal Conventions. 

(The meeting adjourned a t  1230 hours )  
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AGENDA ITEM 5: GENERAL STATEMENTS 

1. Upon resuming t h e  gene ra l  deba te ,  t h e  Delegate  o f .  Ecuador- dec lared  
t h a t  l i v i n g  i n  an i n c r e a s i n g l y  v i o l e n t  wor ld  c a u s e d  S t a t e s  t o .  s e e k  
i n t e r n a t i o n a l  co-opera t ion  t o  ne;t;alize v io lence  through laws. Be s t a t e d  t h a t  
t h e  i n t e r n a t i o n a l  community should no t  be speaking i n  a b s t r a c t i o n s  when i t s  
problems were concre te ,  bu t  t h a t  i t s  a c t i o n s .  should speak f o r  themselves.  He 
dec lared  t h a t  faced with an interdependence of problems, t h e  Conference must 
respond by c r e a t i n g  interdependent  s o l u t i o n s ,  and t h a t  Ecuador valued a l l  
a c t  ions taken by t h e  i n t e r n a t i o n a l  community t o  suppress  t e r ro r i sm.  The 
Delegate  of Ecuador commented t h a t  t h e  world was not  s o  l a rge  t h a t  it could not  
b e  con t ro l l ed  but  no t  so  small  t h a t  problems should overcome i t ,  and t h a t  both 
t h e  problems and t h e  s o l u t i o n s  could be found wi th in  each person. He explained 
t h a t  e t h i c a l  s tandards  should form laws and t h a t  t h e s e  laws should become 
S t a t e s '  o b l i g a t i o n s .  The aim should be f o r  p r a c t i c a l  laws t o  discourage and 
punish crime a t  i n t e r n a t i o n a l  c i v i l  a i r p o r t s  and t h e  r e s p o n s i b i l i t y  was 
two-fold s i n c e  it meant no t  only tak ing  c a r e  of our  own world b u t  a l s o  t h a t  of 
t h e  f u t u r e .  The present  g o a l  should even include f i g h t i n g  t h e  moral and s o c i a l  
t e r ro r i sm of i l l e g a l  drug t r a f f i c k i n g  by a i r .  . The Ecuadorian Delegat ion 
bel ieved t h a t  t h e  Pro tocol  should be an instrument a d d i t i o n a l  t o  t h e  Montreal 
Convent ion and concluded by pledging i t s  e f f o r t s  towards i t s  establ ishment  . 
2. The Observer f o r  t h e  Airpor t  Assoc ia t ions  Co-ordinat ing Council ,  
no t ing  t h a t  t h e  AACC represented some 400 i n t e r n a t i o n a l  a i r p o r t s ,  a i r p o r t  
a u t h o r i t i e s  and n a t i o n a l  a i r p o r t  a s s o c i a t i o n s  in  over  100 S t a t e s ,  r e f e r r e d  t o  
t h e  AACC's VIA Doc No. 22 and dec lared  h i s  Council 's  support f o r  ICAO's guiding 
r o l e  of urging S t a t e s  t o  assume t h e i r  r e s p o n s i b i l i t i e s  t o  p r o t e c t  c i v i l  
a v i a t i o n  aga ins t  a c t s  of t e r ro r i sm.  The AACC r e i t e r a t e d  i t s  support  a l s o  f o r  
t h e  p r o m u l g a t i o n  o f  t h e  d r a f t  i n s t r u m e n t  t o  supplement  t h e  M o n t r e a l  
Convention. The Observer repeated t h e  po in t  made by t h e  AACC a t  t h e  26th 
Session of t h e  Legal Committee t h a t  t h e  t h r e e  p i l l a r s  of any i n t e r n a t i o n a l  
co-ord ina ted  ac t ion  aga ins t  t e r r o r i s m  were prevent ion ,  l e g i s l a t i o n  and 
. response,  where prevent ion meant t h e  t r a i n i n g  of s e c u r i t y  personnel  and the  
a v a i l a b i l i t y  of d e t e c t i o n  equipment; e f f e c t i v e  l e g i s l a t i o n  meant s t r i c t  
adherence t o  and implementation of a l l  I C A O  s e c u r i t y  Conventions by a l l  S t a t e s  
and t h e  inc lus ion  of t h e  concepts embodied t h e r e i n  i n  a l l  m u l t i l a t e r a l  and 
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b i l a t e r a l  a i r  s e r v i c e  agreements; and e f f e c t i v e  response requi red  S t a t e s  t o  
co-operate c l o s e l y  with one another  t o  suppress  t e r ro r i sm i n  l i n e  wi th  ICAO 
Resolut ion A26-4 .  The Observer f o r  t h e  AACC reaff i rmed h i s  Council 's  
commitment t o  ICAO,  l i s t i n g  those  bodies i n  whose meetings i t  had p a r t i c i p a t e d ,  
such a s  t h e  ICAO Committee on Unlawful I n t e r f e r e n c e ,  t h e  Aviat ion Secur i ty  
Panel  and o t h e r  ICAO meetings dea l ing  with s e c u r i t y  m a t t e r s ,  and expressed h i s  
p l easu re  a t  a t t end ing  t h e  p re sen t  Conference. 

3 .  Many Delegations began t h e i r  s ta tements  by congra tu la t ing  t h e  
Pres ident  on h i s  e l e c t i o n  t o  t h e  c h a i r ,  and he, i n  t u r n ,  thanked them f o r  t h e i r  
s ta tements ,  expressing h i s  g r a t i t u d e  f o r  t h e i r  compliments and f o r  t h e i r  
support f o r  t h e  Conference . 
4 .  The gene ra l  deba te  having been concluded, t h e  Pres ident  of fe red  h i s  
impressions of t h e  s ta tements .  He observed t h a t  a l l  Delegations r e i t e r a t e d  
t h e i r  unequivocable condemnation of a l l  forms of t e r ro r i sm with p a r t i c u l a r  
r e f e rence  t o  t h e  s a f e t y  of c i v i l  a v i a t i o n  i n  gene ra l  and s e c u r i t y  a t  
i n t e r n a t i o n a l  a i r p o r t s  i n  p a r t i c u l a r ;  a l l  speakers expressed f u l l  support f o r  
t h e  e x i s t i n g  Convent ions on a v i a t i o n  s e c u r i t y  and on r e l a t e d  instruments ; and 
i t  was gene ra l ly  f e l t  t h a t  those  Conventions needed t o  be supplemented by 
a d d i t i o n a l  p r o v i s i o n s  r e l a t i n g  t o  t h e  s e c u r i t y  of a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  The Pres ident  noted t h e  app rec i a t ion  expressed 
f o r  t h e  work done by t h e  Rapporteur, t h e  s p e c i a l  Sub-committee and t h e  Legal 
Committee. He bel ieved t h a t  it was gene ra l ly  agreed t h a t  t h e  work of t h e  26th 
Session of t h e  Legal Committee formed an exce l l en t  b a s i s  f o r  cons idera t ion  and 
t h a t ,  ove r - a l l ,  t h e  d r a f t  would be acceptab le  wi th  some minor adjustments.  It 
seemed widely understood t h a t  t h e  instrument should t ake  t h e  form of a  Protocol  
supplementary t o  t h e  Montreal Convention. The Pres ident  noted t h a t  a  number of 
observa t ions  of substance had been made and t h a t  t h e s e  would be discussed 
s h o r t l y .  

The Plenary was then  transformed, a t  1500 hours ,  i n t o  t h e  f i r s t  
meeting of t h e  Commission of t h e  Whole which would be open t o  p a r t i c i p a t i o n  by 
observer  de l ega t ions .  
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FIRST MEETING OF THE COMMISSION OF THE WHOLE 

(Wednesday, 10 February 1988, a t  1500 hours)  

- -- 

Chairman: M r .  P. Kirsch 

AGENDA ITEM 7 : ORGANIZATION OF WORK 

1. The Chairman began t h e  meeting by l i s t i n g  t h e  following four  i s sues  
t h a t  had been r e fe r r ed  t o  t h e  Conference by t h e  Legal Committee f o r  f u r t h e r  
d e l i b e r a t  ion ( t h e  paragraph re ferences  following each i s sue  r e f e r  t o  t h e  Report 
of t h e  26th Session of t h e  Legal Committee (Doc 9502)):  

) t h e  a r e a  of j u r i s d i c t i o n  and e x t r a d i t i o n  (4.58 - 4.63); 
) prevent ive  measures (4.64 - 4.65); 
) t h e  p a r t i c i p a t i o n  i n  t h e  Pro tocol  of S t a t e s  not p a r t i e s  t o  t h e  

Montreal Convention (4.66 - 4.67); and 
( 4 )  t h e  impl ica t ions  of t h e  inc lus ion  i n  t h e  Pro tocol  of a i r c r a f t  no t  

i n  s e r v i c e  a t  t h e  a i r p o r t  (4 .71) .  

The Chairman explained t h a t  while  Delegates should g i v e  p r i o r i t y  t o  
t h e s e  i s s u e s ,  t h e  d i scuss ion  was not  l imi ted  t o  them, and t h a t  o t h e r  i s s u e s  of 
importance had been r a i sed  such a s  t h e  t e x t  of paragraph 1 b i s ,  t h e  quest ion of - 
r e f e r r i n g  paragraph 1 - b i s  t o  t h e  Draf t ing  Committee o r  any l imi ted  subs id i a ry  
body i n  o rde r  t o  s imp l i fy  i t s  d i scuss ion ,  and t h e  p o s s i b i l i t y  of t h e  f i n a l  
c l auses  of t h e  Pro tocol  being addressed by t h e  Draf t ing  Committee. The 
Chairman suggested t h a t  t h e  establ ishment  of t h e  Draf t ing  and o t h e r  Committees 
be defer red  t o  a  l a t e r  s t a g e  i n  o rde r  t o  g i v e  t h e  Commission of t h e  Whole some 
t ime t o  develop i t s  views on t h e  i s sues  a t  hand. As t h i s  procedure seemed 
acceptab le  t o  t h e  Commission of t h e  Whole, Delegates were inv i t ed  t o  t a k e  t h e  
f l o o r .  

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

2. The Delegate  of Tun i s i a ,  be l iev ing  t h a t  many Delegates did not  have 
wi th  them t h e i r  copy of t h e  Report of t h e  Legal Committee, questioned whether 
it would no t  be app ropr i a t e ,  i n  t h e  f u t u r e ,  t o  include i n  t h e  Order of Business 
a l l  documents necessary f o r  t h e  Conference. I n  response, t h e  Executive 
Secre ta ry ,  D r .  M .  Milde agreed t h a t  t h e  Order of Business f o r  each meeting 
should l i s t  r e l evan t  documents, bu t  explained t h a t  t h e  Order of Business f o r  
t h e  f i r s t  and second Plenary Meetings had contained a  footnote  t o  t h e  e f f e c t  
t h a t  Orders of Business f o r  subsequent meetings would normally not  be issued 
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( f o r  reasons of economy) and t h a t  s i n c e  no ob jec t ions  had been r a i sed  when t h e  
agenda was adopted, it had been understood t h a t  t h i s  met wi th  Delega tesy  
approval.  D r .  M .  Milde a l s o  pointed out  t h a t  subsequent Orders of Business 
would have included only one item, t h a t  i s ,  Agenda Item 9: Considerat ion of t h e  
d r a f t  instrument .  With r e spec t  t o  t h e  Report of t h e  Legal Committee, 
D r .  M .  Milde explained t h a t  t h e  Secre ta ry  General had sen t  copies  t o  
Contract ing S t a t e s  on 10 June 1987, emphasizing t h a t  it  would be t h e  bas i c  
document f o r  t h i s  Conference. While gene ra l  d i s t r i b u t i o n  of t h e  document would 
no t  be made aga in ,  D r .  M .  Milde assured Delegates t h a t  copies  would be  provided 
t o  Delegat ions upon r eques t .  

3. Referr ing t o  t h e  procedure ou t l i ned  by t h e  Chairman, t h e  Delegate  of 
Argentina suggested t h a t  d i scuss ion  of t h e  f o u r  i s s u e s  mentioned e a r l i e r  be 
defer red  u n t i l  t h e  following day i n  o rde r  t h a t  a l l  would be a b l e  t o  consul t  t h e  
r e l evan t  documents. He suggested t h a t  t h e  cu r r en t  d i scuss ion  d e a l  wi th  gene ra l  
i s sues  p e r t a i n i n g  t o  t h e  Pro tocol .  The Chairman had no ob jec t ion  t o  t h i s  s i n c e  
Delegat ions had a l r eady  been inv i t ed  t o  address o t h e r  i s sues .  Not wishing t o  
l i m i t  t h e  present  meeting t o  one o r  another  i s sue ,  however, t h e  Chairman 
repeated h i s  i n v i t a t i o n  t o  Delegates  t o  address  t h e  fou r  i s sues  l i s t e d  o r ,  a s  
mentioned by t h e  Delegate  of Argent i na ,  t o  gene ra l  quest ions.  

4. Severa l  Delegations then  presented t h e i r  main d i f f e r ences  o r  
suggest ions f o r  improvement t o  t h e  d r a f t  Pro tocol .  It was s t rong ly  f e l t ,  
however, t h a t  t h e  d r a f t  c r ea t ed  by t h e  Legal Committee was a l ready  an exce l l en t  
document and formed a sound b a s i s  f o r  d i scuss ion .  

5. I n  re ference  t o  the. f i r s t  of t h e  fou r  i s s u e s ,  namely t h e  a r e a  of 
j u r i s d i c t i o n  and e x t r a d i t i o n ,  t h e  Delegate  of t h e  United Kingdom was content  
t h a t  t h e  system s e t  up by t h e  Montreal Convention should apply. The Delegate  
of France f e l t  t h a t  t h e  wording of paragraph 2 b i s  - of A r t i c l e -  5 introduced new 
concepts wi th  r e spec t  t o  t h e  Montreal Convention i n  t h a t  it  seemed t o  e s t a b l i s h  
a  system which favoured e x t r a d i t i o n  t o  t h e  country i n  which t h e  crime was 
committed. It was f e l t  t h a t  t h i s  cont rad ic ted  t h e  system es t ab l i shed  i n  t h e  
Montreal and The Hague Conventions which allowed f o r  e x t r a d i t i o n  being granted 
t o  o t h e r  S t a t e s  wi th  l e g i t i m a t e  reasons f o r  request ing it. The Delegate  of 
France then  descr ibed how, i f  t h e  suggested e x t r a d i t i o n  s o l u t i o n  were adopted 
i n  t h e  Pro tocol  and i f  t h e  instrument a l s o  included a i r c r a f t  no t  i n  s e r v i c e ,  
t h i s  could c r e a t e  t e c h n i c a l i t i e s  g iv ing  r i s e  t o  s i t u a t i o n s  i n  which a c t s  of 
t e r ro r i sm t h a t  were very s i m i l a r  i n  na tu re  could r e s u l t  i n  . e x t r a d i t i o n  
s o l u t i o n s  t h a t  d i f f e r e d  g r e a t l y ,  depending only  on such v a r i a b l e s  a s  whether o r  
not t h e  a i r c r a f t  had been i n  s e r v i c e  a t  t h e  t ime of a t t a c k  o r  t h e  length  of 
t ime it had been out  of s e r v i c e .  He added t h a t  t h i s  was not  t h e  system t h a t  
had been r e t a ined  i n  t h e  d r a f t  instrument f o r  t h e  upcoming Convention on 
maritime law t o  be held i n  Rome. 

Relat ing t o  t h e  second i s s u e ,  t h a t  of prevent ive  measures, t h e  
Delegate  of t h e  United Kingdom questioned t h e  n e c e s s i t y  of including s p e c i f i c  
o b l i g a t i o n s  on t h i s  sub jec t  and t h e  Delegate of France suggested t h a t  t h e  i s s u e  
be c a r e f u l l y  s tud ied .  
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On t h e  i s s u e  of t h e  p a r t i c i p a t i o n  i n  t h e .  P ro toco l  of S t a t e s .  no t  
p a r t i e s  t o  t h e  Montreal Convention, t h e  Delegate  of . t h e  United Kingdom f e l t  
t h a t  i n  l i g h t  of t h e  number of S t a t e s  which were a l r eady  p a r t i e s  t o  t h e  
Montreal Convention, t h e r e  was no need f o r  S t a t e s  t o  be a b l e  ,..to r a t i f y  one 
without t h e  o t h e r .  - Simi l a r ly ,  t h e  Delegate  of France f e l t  t h a t  due t o  t h e  
t e c h n i c a l  s i m i l a r i t y  of t h e  two instruments ,  it  would be d i f f i c u l t  f o r  S t a t e s  
t o  become p a r t i e s  t o  t h e  Pro tocol  without a l s o  r a t i f y i n g  t h e  Convention. 

I n  re ference  t o  t h e  f o u r t h  i s s u e ,  t h e  impl ica t ions  of t h e  inc lus ion  
i n  t h e  Pro tocol  of a i r c r a f t  no t  i n  s e r v i c e  a t  t h e  a i r p o r t ,  t h e  Delegate  of t h e  
United Kingdom would accept  i t s  i nc lus ion  but  bel ieved it would cause problems 
of i n t e r p r e t a t i o n .  The Delegate  of France was not  i n  favour  of i t s  inc lus ion  
s i n c e  t h e  Montreal Convention d id  not  r e f e r  t o  a i r c r a f t  not i n  s e r v i c e .  

6.  Severa l  Delegat ions commented on t h e  t e x t  of paragraph 1 b i s ,  - 
p a r t i c u l a r l y  t h a t  phrase descr ib ing  t h e  means used t o  commit an a c t  of 
v io lence .  While t h e  Delegate  of Argentina favoured t h e  omission of a l i s t  of 
such means, t h e  Delegate  of Tanzania was concerned t h a t  t h e  e x i s t i n g  l is t  was 
no t  an exhaust ive one and suggested t h e  a d d i t i o n  of a l l  o t h e r  means. The 
Delegate of t h e  United Kingdom observed t h a t  t h e  present  wording was t h e  r e s u l t  
of much d i scuss ion  and a subsequent vo te  on t h e  p a r t  of t h e  Legal Committee 
and, while  r e l u c t a n t  t o  reopen debate  on t h e  i s s u e ,  he f e l t  t h a t  t h e  present  
wording was not  l imi t ing  enough. The Delegate  of Ind ia  wished t o  have noted 
t h a t  t h e  Legal Committee had considered using t h e  words "bombs and explosives" 
i n  l i s t i n g  means used, bu t  had decided t h a t  t h e  term "device, substance o r  
weapon" included "bombs and explosives1' a s  wel l .  

The Delegate  of Argentina bel ieved t h a t  t h e  a c t  of knowingly 
communicating f a l s e  information which might endanger s a f e t y  a t  an a i r p o r t  
should be included a s  an  of fence  i n  t h e  P ro toco l ,  s i n c e  a s i m i l a r  o f f ence ,  bu t  
only app l i cab le  t o  a i r c r a f t  i n  f l i g h t ,  appeared i n  t h e  Montreal '  Convent ion.  He 
was a l s o  concerned t h a t  t h e  phrase "act  of violence" .had never been defined 
and, favouring i t s  r e t e n t i o n ,  expressed h i s  Delegat ion 's  d e s i r e  t o  s e e  i t  
defined . 

The Delegate  of t h e  United Kingdom ra i sed  two p o i n t s  regarding t h e  
q u a l i f i e r  " i f  such an a c t  endangers o r  i s  l i k e l y  t o  endanger s a f e t y  a t  t h a t  
a i rpo r t " .  He f e l t  t h a t  t h i s  q u a l i f i e r  could be i n t e r p r e t e d  t o  inc lude  t h e  
unintended consequences of t hose  who might no t  be d e l i b e r a t e l y  t r y i n g  t o  
endanger s a f e t y  a t  an a i r p o r t  and t k i s  posed a problem s i n c e  a c t s  of t h i s  
n a t u r e  should no t  be wi th in  t h e  scope of t h e  instrument .  Secondly, he 
considered t h e  term " sa fe ty  a t  t h e  a i r p o r t "  t oo  vague, s i n c e  one could l i m i t  
t h e  scope of t h e  instrument depending on how t h e  word "safety1' was defined . 

The Delegates  of Argent ina and Tanzania advocated t h e  inc lus ion  of 
t h e  concept of t h r e a t  a s  an o f f ence ,  a s  d id  t h e  Delegate  of I n d i a ,  s i n c e  it was 
f e l t  t h a t  i n  view of t h e  g r a v i t y  of t h e  of fence ,  t h e  mere t h r e a t  of such an a c t  
would c o n s t i t u t e  a s e r i o u s  a c t i o n  aga ins t  t h e  s a f e  and o rde r ly  growth of c i v i l  
a v i a t i o n .  The Delegate  of I n d i a  dec l a red ,  however, t h a t  he would be s a t i s f i e d  
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i f  t h e r e  were a consensus wi th in  t h e  Conference, a s  t h e r e  had been wi th in  t h e  
Legal Committee, t h a t  t h e  provis ion  of "attempt" a l s o  covered t h e  concept o f .  
"threat1' .  

Some Delegates commented on t h e  quest ion of what exac t ly  cons t i t u t ed  
an a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l .  av i a t ion .  The Delegate  of Argentina 
s t a t e d  h i s  Delega t ion ' s  i n t e n t i o n  t o  submit a paper f o r  t h e  purpose of 
developing a d e f i n i t i o n  of t h e  concept ,  whereas t h e  Delegate  of Ind ia  supported 
t h e  t e x t  of  paragraph 1 - b i s  i n  a s  much ,as  i t  spoke of a i r p o r t s  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  b e l i e v i n g  i t  a d e q u a t e l y  cove red  t h e  
requirements.  The Delegate  of ~ r ~ e n t i n a  a 1 2  wished td s e e  defined t h e  term 
"severe penalty' '  s i n c e  i t  appeared i n  both t h e  Montreal and The Hague 
conventions and would be app l i cab le  t o  t h e  Protocol  as we l l .  Concerning t h e  
i s s u e  of whether o r  no t  t o  inc lude  o f f - a i rpo r t  f a c i l i t i e s  i n  t h e  scope of t h e  
P ro toco l ,  t h e  Delegate  of I n d i a  f e l t  t h a t  only those  a c t s  committed aga ins t  
f a c i l i t i e s  s i t u a t e d  a t  t h e  a i r p o r t  should be included. 

The Delegate  of Tanzania put f o r t h  a suggest ion t o  improve t h e  
Preamble t o  t h e  Pro tocol  by adding, a f t e r  t h e  words "matter of grave concern" 
i n  t h e  second ' C o n s i d e r i n g '  c l a u s e ,  t h e  words " t o  t h e  i n t e r n a t i o n a l  
community". This  suggest ion would be c i r cu l a t ed  t o  t h e  Delegates i n  t h e  form 
of a paper.  

F i n a l l y ,  t h e  Delegates of Argent ina,  Ind ia  and Tanzania expressed 
t h e i r  support  f o r  t h e  gene ra l  consensus t h a t  t h e  new instrument be i n  t h e  form 
of a Pro tocol  a d d i t i o n a l  and supplementary t o  t h e  Montreal Convention. The 
Delegate  of Argent ina,  wishing t h e  reasons f o r  t h i s  support  recorded,  explained 
t h a t  t h e  choice  t o  c r e a t e  a Pro tocol  r a t h e r  than a new Convention was 
appropr i a t e  because of t h e  c l o s e  r e l a t i o n s h i p  of t h e  crimes d e a l t  with i n  both 
instruments  and t h e  s i m i l a r i t y  of t h e  pro tec ted  l e g a l  i n t e r e s t  and because a 
Pro tocol  t o  a Convention t h a t  was a l r eady  r a t i f i e d  by such a l a rge  number of 
S t a t e s  would b e  more quick ly  and e a s i l y  adopted than a new Convention with i ts  
new i s sues  and ques t ions .  With t h e  Montreal Convention a s  t h e  b a s i s  and source 
of t h e  P ro toco l ,  t h e  problem of developing a new d o c t r i n e  with poss ib l e  
d i f f e r ences  wi th  respec t  t o  t h e  previous Convention would be el iminated.  

(The meeting adjourned a t  1640 hours ) 
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SECOND MEETING OF THE COMMISSION OF THE WHOLE 

(Thursday, 11 February 1988, a t  1000 hours)  

Chairman: M r .  P. Kirsch 

AGENDA ITEM 9 : CONSIDERATION OF THE DRAFT INSTRUMENT 

1. Referr ing t o  a  po in t  r a i s ed  by t h e  Delegate  of Colombia regarding t h e  
o rgan iza t ion  of work proposed by t h e  Chairman e a r l i e r  , t h e  Chairman explained 
t h a t  t h e  reason he had requested de lega t ions  t o  concent ra te  t h e i r  a t t e n t i o n  
i n i t i a l l y  on c e r t a i n  po in t s  was t o  permit him t o  b e t t e r  i d e n t i f y  t h e  
subs t an t ive  pos i t i ons  of de lega t ions  on those  s u b j e c t s ,  t o  dec ide  which 
ques t ions  were going t o  be r e f e r r ed  t o  t h e  Draf t ing  Committee and t o  b e t t e r  
organize t h e  l a t e r  s t ages  of t h e  work. 

2. The d i scuss ion  which followed mainly centered around t h e  four  po in t s  
t h e  Chairman had previously requested de lega t ions  t o  d i r e c t  t h e i r  comments t o .  

Poin t  No.1. J u r i s d i c t i o n  and Ex t r ad i t i on  

3 .  The Delegat ions of Venezuela and Ch i l e  shared t h e  opinion t h a t  
A r t i c l e . 1 1 1  of t h e  Pro tocol  a s  d r a f t e d  by t h e  S e c r e t a r i a t  should s a t i s f y  t h e  
requirements of S t a t e s  i n  - r e spec t  of G r i s d i c t i o n  and e x t r a d i t i o n .  They 
bel ieved t h a t  it would not  be app ropr i a t e  t o  e s t a b l i s h  any p r e f e r e n t i a l  - - 
j u r i s d i c t i o n .  The Delegate  of ~ e n & u e i a  f u r t h e r  suggested t h a t  it would be 
appropr i a t e  t o  e s t a b l i s h  a s  i n  A r t i c l e  5, paragraph 3 of t h e  Montreal 
Convention, t h a t  any o t h e r  l e g a l  j u r i s d i c t i o n  i n  accordance wi th  n a t i o n a l  
leg i s  l a t  ion was not  excluded . 
4.  The Delegate  of Kenya affirmed t h a t  h i s  Delegat ion supported t h e  
recommendation of t h e  Legal Committee t h a t  t h e  S t a t e  where t h e  of fender  was 
present  should e s t a b l i s h  j u r i s d i c t i o n ,  bu t  mindful of t h e  ba lance  between 
j u r i s d i c t i o n  and e x t r a d i t i o n  e s t ab l i shed  by t h e  Montreal Convent ion ,  would 
support such views which did no t  d i s t u r b  t h a t  balance. 

5. The Delegate  of Norway s t r e s s e d  t h e  view t h a t  t h e  instrument should 
e s t a b l i s h  un ive r sa l  j u r i s d i c t i o n  f o r  t h e  of fences  i n  ques t ion ,  and t h a t  t h e  new 
instrument should i n  no way depar t  from t h e  Montreal Convent ion of 1971, should 
not  upset  t h e  d e l i c a t e  balance between prosecut ion and e x t r a d i t i o n  and t h a t  
t h e r e  should be no s p e c i f i c  provis ion  favouring i n  any way t h e  S t a t e  i n  .whose 
t e r r i t o r y  t h e  o f f ence  was committed. S imi la r  views were expressed by t h e  
Delegate  of Japan who f e l t  t h a t  t h e  f i n a l  dec i s ion  should be a t  t h e  d i s c r e t i o n  
of t h e  S t a t e  where t h e  of fender  was present .  

6 .  The Delegate  of Malawi commented t h a t  A r t i c l e  2 - b i s  harmonized t h e  
provis ions  of t h e  Pro tocol  wi th  those  of t h e  Montreal Convention, taking i n t o  
account t h e  country of occurrence a s  t h e  l o g i c a l  choice of forum. He supported 
t h e  comments of t h e  Kingdom of t h e  Netherlands regarding i n t e r e s t s  and 
r e s p o n s i b i l i t i e s  of t h e  S t a t e  of occurrence a s  contained i n  V I A  Doc No. 11. 
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Point  No. 2. Preventive measures 

7.  Most of t h e  Delegat ions who presented t h e i r  views during t h i s  meeting 
were of t h e  opinion t h a t  prevent ive  measures were more properly d e a l t  with 
within t h e  ambit of Annex 17 of t h e  Chicago Convention. The Delegate of 
Aus t r i a  considered t h a t  a  r e fe rence  t o  preventive measures was d e s i r a b l e  but  
could be d e a l t  with i n  a  r e s o l u t i o n  included i n  t h e  F i n a l  Act.  This suggest ion 
was supported by t h e  Delegates  of Chile  and Malawi. 

8. The Delegate of Venezuela indica ted  t h a t  he r  Delegation favoured t h e  
inc lus ion  of a  paragraph r e l a t i n g  t o  measures t h a t  should be adopted by S t a t e s  
t o  prevent t h e  committing of of fences .  The Delegate of Bulgaria  expressed a  
s i m i l a r  view and supported t h e  wording suggested i n  VIA Doc .No. 2 6 .  

9. Referr ing t o  t h e  s tatement  of t h e  Delegate of Ghana s e v e r a l  
Delegat ions expressed t h e  view t h a t  a s s i s t a n c e  should be accorded t o  developing 
coun t r i e s  which lacked t h e  resources  t o  introduce adequate s e c u r i t y  measures a t  
t h e i r  a i r p o r t s .  It was suggested t h a t  t h i s  Conference should adopt a  
r e so lu t ion  on t h e  s u b j e c t .  

Point  No.3. P a r t i c i p a t i o n  of S t a t e s  i n  t h e  new instrument i f  they a r e  not  
p a r t i e s  t o  t h e  Montreal Convention of 1971 

10. The Delegates of Venezuela, Ch i l e ,  I t a l y  and Malawi expressed t h e  
opinion t h a t  r a t i f i c a t i o n  of o r  adherence t o  t h e  Pro tocol  should imply, 
au tomat ica l ly ,  f o r  S t a t e s  n o t  p a r t i e s  of t h e  Convention, adherence t o  t h e  
Montreal ~ o n i e n t i o n  of 1971. speaking i n  support of t h i s  view t h e  Delegates of 
Aus t r i a  and Kenya, emphasized f u r t h e r  t h a t  they opposed opening any p o s s i b i l i t y  
concerning t h e  p a r t i c i p a t i o n  of S t a t e s  i n  t h e  Pro tocol  who were not  p a r t i e s  t o  
t h e  Convention. The Delegate of Japan s t a t e d  t h a t  h i s  Delegation supported t h e  
b a s i c  concept contained i n  t h e  S e c r e t a r i a t ' s  d r a f t  bu t  proposed t h e  wording put 
forward by h i s  Delegdtion i n  VIA Doc No. 25. 

11. The Delegate of Bulgaria  expressed doubts a s  t o  whether new member 
S t a t e s  acceding t o  t h e  Montreal Convention would automat ica l ly  accede t o  t h e  
Protocol .  

Point  No.4. Impl ica t ions  of inc lus ion  i n  t h e  Pro tocol  of " a i r c r a f t  no t  i n  
s e r v i c e  a t  t h e  a i r p o r t "  

12. The Delegates  of Venezuela, Aus t r i a ,  Kenya and Malawi i n  t h e i r  
s tatements  expressed themselves i n  favour of t h e  inc lus ion  of " a i r c r a f t  no t  i n  
s e r v i c e  a t  t h e  a i rpor t ' '  i n  t h e  Pro tocol .  The Delegate of Aus t r i a  proposed 
f u r t h e r  t h a t  h i s  Delegation would wish t o  include a l l  types of  a i r c r a f t  and 
make no d i s t i n c t i o n  between p r i v a t e  a i r c r a f t  and a i r c r a f t  of a  commercial 
na tu re .  

13.  Ref lec t ing  on t h e  s tatement  by t h e  Delegate of France, t h e  Delegate 
of  A u s t r i a  s t a t e d  t h a t  h i s  D e l e g a t i o n  had i n t e r p r e t e d  A r t i c l e  I11 
paragraph 2 - b i s ,  and f o r  t h a t  ma t t e r  A r t i c l e  5 of t h e  Montreal Convention,. i n  
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q u i t e  a d i f f e r e n t  manner. According t o  h i s  Delegat ion 's  view, n e i t h e r  of t h e s e  
A r t i c l e s  contained any provis ions  r e s t r i c t i n g  S t a t e s  t o  e x t r a d i t e  t o  any 
country. Rather they  d e a l t  exc lus ive ly  with t h e  ques t ion  of establ ishment  of 
j u r i s d i c t i o n .  He r e c a l l e d  t h a t  i n  t h e  d i scuss ion  of t h e  Legal Committee t h e  
re ference  t o  paragraph l ( a )  had been included i n  paragraph 2 - b i s  be fo re  i t  had 
been decided t o  include a i r c r a f t  no t  i n  s e r v i c e  wi th in  t h e  scope of t h e  
Pro tocol .  A t  t h a t  po in t  i n  t h e  d i scuss ion ,  any re ference  t o  paragraphs ( b )  ( c )  
and ( d )  would have been t o t a l l y  i r r e l e v a n t .  Now t h a t  a i r c r a f t  no t  i n  s e r v i c e  
on t h e  ground have been included i n  t h e  Pro tocol ,  it followed t h a t ,  r a t h e r  than  
t o  d e l e t e  r e f e r e n c e  t o  p a r a g r a p h  l ( a )  a l t o g e t h e r ,  t h e  l a s t  l i n e  o f  
paragraph 2 - b i s  should be expanded t o  inc lude  a re ference  t o  paragraphs l ( b )  
and l ( d )  a s  we l l .  The view of t h e  Delegate  of Aus t r i a  was shared by t h e  
Delegat ions of Norway and Kenya. 

14  The Delegate  of I t a l y  concurred with t h e  ana lys i s  made by t h e  
Delegate of A u s t r i a  regarding t h e  meaning of A r t i c l e  5 of t h e  Montreal 
Convention, and moreover on t h e  scope of t h e  o b l i g a t i o n  f o r  e x t r a d i t i o n  under 
t h a t  Convention. However, he f e l t  t h a t  a much s impler  way of addressing t h e  
problem would be t o  d e l e t e  paragraph 2 - b i s  of A r t i c l e  5 and, i n s t ead ,  t o  amend 
t h e  e x i s t i n g  paragraph 2 of A r t i c l e  5 by adding i n  t h e  t h i r d  l i n e  a f t e r  t h e  
mention of A r t i c l e  1, paragraphs l ( a ) ,  ( b )  and ( c )  t h e  mention a l s o  of 
para  1 - b i s  of t h i s  A r t i c l e .  Among o t h e r  cons ide ra t ions ,  t h i s  provis ion  would 
cover an a t t a c k  on an a i r c r a f t  no t  i n  s e r v i c e  on which t h e  of fender  escaped t o  
another  S t a t e .  

15. Apart from t h e  fou r  po in t s  d e a l t  wi th  above Delegat ions gave t h e i r  
views on t h e  fol lowing s u b j e c t s :  

16. The Delegate  of Bulgaria  considered t h a t  t h e  t i t l e  of t h e  Draf t  
Pro tocol  being contemplated was inco r rec t  and be l ieved  t h a t  it should con ta in  
t h e  phrase " to  d e a l  wi th  unlawful a c t s  of v io lence  a t  a i r p o r t s  se rv ing  
i n t e r n a t i o n a l  c i v i l  aviat ion1 '  thereby r e f l e c t i n g  i t s  s p e c i f i c  aim. 

Paragraph 1 b i s  of A r t i c l e  1. 

17. The Delegates  of Norway, I t a l y  and Malawi were of t h e  opinion t h a t  
t h e  l i s t i n g  of means used i n  A r t i c l e  1, paragraph 1 - b i s  should be de l e t ed  a s  it 
might narrow t h e  scope of t h e  Pro tocol  and provide an escape va lve  f o r  
of fenders .  

18. The D e l e g a t e  o f  Malawi was i n  g e n e r a l  agreement  w i t h  t h o s e  
de l ega t ions  who wished t o  add an e x t r a  phrase including "or ot.her means" but  
f e l t  t h a t  i n  some l e g a l  systems t h i s  l a t t e r  phrase might on ly  r e l a t e  t o  
"devices,  substances o r  weapons" and would exclude, f o r  example, a l e t h a l  
k a r a t e  blow. He suggested "using whatever means" o r  "using any means" would 
a l l e v i a t e  t h i s  concern. Another minor amendment t h a t  he proposed was t h e  
s u b s t i t u t i o n  of "performs" by "commits" i n  A r t i c l e  1 b i s  ( a ) .  He caut ioned - 
aga ins t  t h e  u s e  of t h e  words "ser ious" o r  "ser ious ly"  t o  q u a l i f y  t h e  i n j u r y  o r  
damage t o  f a c i l i t i e s  i n  paragraph 1 b i s  - of A r t i c l e  1 as  t h i s  would b r ing  i n  an 
element of s u b j e c t i v i t y  i n  determining g u i l t .  Ref lec t ing  on t h e  concerns 
expressed i n  VIA Doc No. 2 4 ,  t h e  Delegate  of Malawi d id  not  agree  with t h e  
United Kingdom t h a t  d e f i n i t i o n  of t h e  of fences  covered requi red  f u r t h e r  
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improvement i n  o r d e r  t o  d e f i n e  a crime a s  being i n t e r n a t i o n a l  i n  scope and not  
a mat te r  f o r  t h e  S t a t e ' s  domestic laws. I n  h i s  view, elements i n  var ious  l e g a l  
systems would be  adequate t o  meet t h e s e  concerns. 

19. The Delegate  of Japan was of t h e  opinion t h a t  t h e  words " i s  l i k e l y  t o  
cause" i n  paragraph 1 - b i s  ( a )  was a sub jec t ive  concept and should be de l e t ed .  
He a l s o  had d i f f i c u l t y  wi th  t h e  views expressed i n  V I A  Doc No. 24. Referr ing 
t o  t h e  q u a l i f i e r  suggested by t h e  United Kingdom, it was h i s  Delegat ion 's  view 
t h a t  t h e  proposed phrase "is designed t o  endanger" would add a sub jec t ive  
element i n  t h e  a p p l i c a t i o n  of paragraph 1 - b i s  of A r t i c l e  1. It was a l s o  h i s  
Delegat ion 's  opinion t h a t  t h e  term "safe ty  a t  t h a t  a i r p o r t "  appearing i n  t h e  
d r a f t  prepared by t h e  S e c r e t a r i a t  encompassed i n  i t s  meaning t h e  "safe  
opera t  ion of t h e  a i rpo r t " .  

20 . The Delegat ion of Venezuela p re fe r r ed  t h a t  t h e  l i s t i n g  i n  A r t i c l e  1 
paragraph 1 - b i s  be r e t a ined  and was not  averse t o  t h e  i n s e r t i o n  of an 
a d d i t i o n a l  phrase including "or o t h e r  means1'. I n  any case  he r  Delegation would 
be w i l l i n g  t o  go along wi th  t h e  ma jo r i t y  i n  t h e  Conference on t h i s  i s sue .  

21. The Delegat ion of Ch i l e  a l s o  agreed with those  de lega t ions  who had 
proposed t h e  add i t i on  of "or  o t h e r  means" t o  t h e  l i s t i n g  of t h e  means used t o  
commit of fences  . 
22. The Delegate  of Kenya supported t h e  l i s t i n g  of t h e  means of 
committing of fences  a s  provided f o r  i n  t h e  present  d r a f t  of A r t i c l e  1 - b i s .  

23. The Delegate  of A u s t r i a  supported t h e  suggest ion of t h e  United 
Kingdom t h a t  t h e  q u a l i f i e r  t o  A r t i c l e  1 paragraph 1 - b i s  should be improved t o  
inc lude  an element of i n t e n t .  This  view was shared by t h e  Delegates of Norway 
and Kenya. I n  t h i s  connect ion,  t h e  Delegate  of I t a l y  suggested t h a t  an 
amendment t o  t h e  q u a l i f i e r  of paragraph 1 - b i s  of A r t i c l e  1 reading " i f  such an 
a c t  is aimed a t  endangering and a c t u a l l y  endangers s a f e t y  a t  t h a t  a i r p o r t "  
might meet t h e  concern of t h e  United Kingdom delega t ion .  

24. The Delegate  of Bulgaria  was a l s o  of t h e  opinion t h a t  "safe  opera t ion  
of t h e  a i r p o r t "  was no t  more e x p l i c i t  than  "safe ty  a t  t h a t  a i r p o r t "  and s t a t e d  
t h a t  i n  h i s  Delegat ion 's  view " in ten t"  was a l ready  e s t ab l i shed  i n  t h e  
in t roductory  s tatement  of paragraph 1 b i s  - by t h e  phrase "unlawfully and 
i n t e n t  ional ly" .  

Inc lus ion  of " th rea t s "  

25. The Delegate  of Norway favoured t h e  inc lus ion  of " threats1 '  i n  
A r t i c l e  1 as  h i s  Delegat ion was no t  convinced t h a t  a re ference  t o  at tempts  a l s o  
covered t h r e a t s .  The Delegates  of Chi le  and Kenya supported t h e  inc lus ion  of 
" th rea t s "  a s  one of t h e  types of of fences  contemplated by t h e  Pro tocol ,  but  i n  
o rde r  t o  avoid an imbalance wi th  t h e  Montreal Convention t h e  Delegate  of Kenya 
f e l t  t h a t  t h i s  word should be  included i n  t h e  Montreal Convention a s  a whole. 
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26. - The Delegate  of I t a l y  voiced an opinion s i m i l a r  t o  t h a t  of t h e  
Delegate of Kenya i n  t h a t  t h e  not ion  of " threats1 '  should not  be included i n  t h e  
Pro tocol  un le s s  it was included i n  t h e  e n t i r e  Montreal Convention a s  wel l .  

27 . The Delegate  of Malawi f e l t :  t h a t  it wo'u.ld be d i f f i c u l t  t o  a r r i v e  a t  a 
u n i v e r s a l  d e f i n i t i o n  of " th rea t s "  and bel ieved t h a t  i t s  inc lus ion  was not  
p r a c t i c a b l e .  

28. The Delegate  of Bulgaria  expressed t h e  view t h a t  ."attemptw covered 
" threa t"  and was aga ins t  i ts  inc lus ion  i n  t h e  Protocol .  

29. The Chairman thanked t h e  Delegates f o r  t h e i r  views s t a t i n g  t h a t  he 
now had a much c l e a r e r  idea of how t o  proceed and adjourned. t h e  Commission ' a t  
1230 hours . 

(The meeting adjourned a t  1230 hours)  
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THIRD MEETING OF THE COMMISSION OF THE WHOLE 

(Thursday, 11 February 1988, a t  1400 hours)  

Chairman: M r .  P. Ki rsch  

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

1. Opening t h e  meeting, t h e  Chairman drew t h e  a t t e n t i o n  of t h e  
Commission t o  Rule 6 of t h e  Rules of Procedure a s  ou t l i ned  i n  VIA Doc No. 2, 
concerning t h e  p a r t i c i p a t i o n  of t h e  pub l i c  i n  meetings of commissions, 
committees o r  working groups and advised t h e  Commission t h a t  t h e r e  were a few 
persons present  who had a p ro fe s s iona l  i n t e r e s t  i n  t h e  d e l i b e r a t  ions of t h e  
Commission. A s  no ob jec t ions  were r a i s e d  t o  t h e i r  presence,  he then  inv i t ed  
comments from t h e  Delegates  p re sen t .  

Poin t  No .l  . J u r i s d i c t i o n  and Ex t r ad i t i on  

2. The Delegate  of Greece emphasized t h e  importance t h a t  t h e  ba lance  
e s t ab l i shed  by t h e  Montreal Convention should not  be upse t  by g ran t ing  p r i o r i t y  
of e x t r a d i t i o n  t o  t h e  S t a t e  where t h e  of fence  was committed. With regard t o  
adding j u r i s d i c t i o n  i n  favour of t h e  S t a t e  of t h e  of fender ' s  o r  v ic t im 's  
n a t i o n a l i t y ,  she  considered t h a t  t h i s  might no t  be advisable  f o r  t h e  sake of 
un i formi ty  wi th  t h e  Montreal Convent ion.  

3 .  The Delegate  of Jamaica s t a t e d  t h a t  t h e  p r i n c i p l e s  r e l a t i n g  t o  
j u r i s d i c t i o n  should be compatible wi th  those  of t h e  Montreal Convention and 
supported t h e  provis ions  contained i n  A r t i c l e  111 of t h e  D r a f t  P ro toco l  
contained i n  V I A  Doc No. 3 ,  r equ i r ing  t h e  S t a t e  where t h e  of fender  was found t o  
a s s e r t  j u r i s d i c t i o n .  His Delegat ion would not  wish any p r i o r i t i e s  t o  be 
e s t ab l i shed  regarding j u r i s d i c t i o n  o r  e x t r a d i t i o n .  The Delegate  of Peru 
be l ieved  t h a t  paragraph 2 - b i s  of A r t i c l e  5 of t h e  d r a f t  prepared by t h e  
S e c r e t a r i a t  guaranteed t h e  a t ta inment  of t h e  o b j e c t i v e s  of t h e  Pro tocol .  

4 .  The Delegate  of Sweden was of t h e  opinion t h a t  A r t i c l e  I11 a s  d r a f t e d  
by t h e  S e c r e t a r i a t ,  was well-balanced but  assoc ia ted  himself wi th  t h e  Norwegian 
Delegat ion i n  being opposed t o  an o b l i g a t i o n  t o  e x t r a d i t e  t o  any s p e c i f i c  
country which might be i n t e r e s t e d  because of t h e  of fence .  S imi l a r  views were 
expressed by t h e  Delegate  of Denmark. 

5. The Delegate  of A u s t r a l i a  explained t h a t  it  was a fundamental element 
of Aus t r a l i an  law t h a t  A u s t r a l i a  should no t  be  compelled t o  e x t r a d i t e .  He 
s t a t e d  f u r t h e r  t h a t  t h e  d e l i c a t e  balance between e x t r a d i t i o n  and prosecut ion a s  
expressed i n  t h e  Montreal Convention should not  be d i s tu rbed .  

6.  On t h e  quest  ion of e x t r a d i t i o n  and prosecut  ion ,  t h e  Delegate  of 
I s r a e l  favoured an equal  foo t ing  f o r  t hose  two procedures wi th  no preference  
given t o  e i t h e r  one, i n  conformity wi th  A r t i c l e s  7 and 8 of t h e  Montreal 
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Convention. He pointed o u t ,  however, t h a t  o t h e r  S ta tes '  might have a  l eg i t ima te  
r i g h t  of j u r i s d i c t i o n  over t h e  o f f ende r ,  f o r  example, t h e  v i c t im ' s  country.  

Point  No. 2.  Prevent ive Measures 

7 .  Most of t h e  Delegat ions who o f f e red  t h e i r  comments f e l t  t h a t  
p revent ive  measures- were b e s t  d e a l t  with i n  t h e  context  of Annex 17 t o  t h e  
Chicago Convention. The Delegates of Peru,  A u s t r a l i a  and Denmark expressed 
t h e i r  w i l l i ngness  t o  support  a  r e s o l u t i o n  i n  t h e  F i n a l  Act covering t h e s e  
measures . 
8. The Delegate  of Jamaica f e l t  t h a t  t o  make prevent ive  measures a  l e g a l  
o b l i g a t i o n  might no t  be p o s s i b l e  t o  implement because of t h e  cons iderable  
d i s p a r i t y  i n  t h e  resources  of S t a t e s  and f o r  t h a t  reason might a l s o  'impede 
r a t  i f  i c a t  ion. 

9 .  The Delegate  of t h e  I s lamic  Republic of I r a n  urged t h e  inc lus ion  of 
provis ions  on prevent ive  measures i n  - t h e  Pro tocol .  

10. The Delegate  of C6te d S I v o i r e  supported t h e  suggest ion of t h e  
Delegate  of Ghana regarding t e c h n i c a l  a s s i s t a n c e  t o  developing na t ions  
concerning s e c u r i t y  measures a t  t h e i r  a i r p o r t s .  

Point  No.3. P a r t i c i p a t i o n  of S t a t e s  i n  t h e  new instrument i f  they a r e  not  
p a r t i e s  t o  t h e  Montreal Convention of 1971 

11. Most of t h e  de l ega t ions  supported t h e  provis ions  of paragraph 2 of 
A r t i c l e  V I  of t h e  d r a f t  Pro tocol  a t tached  t o  V I A  Doc No. 3 .  

12. .The Delegate  of t h e  I s lamic  Republic o f .  I r a n  proposed t h a t  t h e  
I n t e r n a t i o n a l  C i v i l  Aviat ion -Organizat ion be added t o  t h e  l i s t  of Depos i ta r ies  
i n  o rde r  t o  f a c i l i t a t e  t h e  r a t i f i c a t i o n  process .  

Poin t  No.4. Impl ica t ions  of i nc lus ion  i n  t h e  Pro tocol  of " a i r c r a f t  no t  i n  
s e r v i c e  a t  t h e  a i r ~ o r t "  

13. Most of t h e  de l ega t ions  favoured t h e  inc lus ion  of t h e  phrase 
" a i r c r a f t  no t  i n  s e r v i c e  a t  t h e  a i r p o r t "  i n  t h e  Pro tocol .  

14. With regard t o  t h e  e f f e c t  of t h i s  i nc lus ion  on j u r i s d i c t i o n  and 
e x t r a d i t i o n ,  t h e  Delegate  of Greece f e l t  t h a t  j u r i s d i c t i o n  should a l s o  be 
e s t ab l i shed  i n  favour of t h e  S t a t e  where t h e  a i r c r a f t  was r e g i s t e r e d ,  t h e  S t a t e  
where t h e  l e s s e e  had h i s  p r i n c i p a l  p l ace  of bus iness  o r  t h e  S t a t e  of h i s  
permanent res idence ,  a s  t h i s  woulh b r ing  t h e  Pro tocol  a s  c l o s e  a s  poss ib l e  t o  
t h e  Montreal Convent ion.  

15. The Delegate  of A u s t r a l i a  a l s o  favoured the'  i nc lus ion  of t h e  S t a t e  of 
r e g i s t r y  of t h e  a i r c r a f t  being included i n  t h e  provis ion  r e l a t i n g  t o  
j uk i sd i c t ion .  Regarding t h e  d r a f t i n g  of A r t i c l e  111, he and t h e  Delegate of 
Denmark supported t h e  proposal  of t h e  Delegate  of I t a l y  on t h e  need f o r  a  
simple add i t i on  t o  t h e  present  A r t i c l e  5 of t h e  Montreal Convention. 
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16. While i nd ica t ing  h i s  preference  f o r  a i r c r a f t  no t  i n  s e r v i c e  being 
included i n  t h e  Pro tocol ,  t h e  Delegate  of I s r a e l  f e l t  t h a t  t h e  main purpose of 
t h e  Pro tocol  should be t o  p ro t ec t  people r a t h e r  than  o b j e c t s ,  but  i f  such a  
proposal  caused d i f f i c u l t i e s  with any o t h e r  de l ega t ions ,  I s r a e l  would be ready 
t o  go along wi th  t h e  ma jo r i t y  view. 

1 7 .  The Delegate  of Jamaica contended t h a t  t h e  f a c t  t h a t  an a i r c r a f t  
happened t o  be a  p i ece  of proper ty  a t  an a i r p o r t  should not  n e c e s s a r i l y  make it 
a  ma t t e r  f o r  i n t e r n a t i o n a l  p ro t ec t ion  any more than  t rucks  o r  o t h e r  veh ic l e s .  
I n  o rde r  t o  make t h e  d e s t r u c t i o n  of an a i r c r a f t  no t  i n  s e r v i c e  an i n t e r n a t i o n a l  
of fence ,  it was h i s  opinion t h a t  t h e  a c t  of d e s t r u c t i o n  o r  damage must be such 
a s  f i r s t l y  t o  d i s r u p t  t h e  s e r v i c e s  of t h e  a i r p o r t  and secondly t o  endanger t h e  
s a f e t y  of t h e  a i r p o r t  o r  i t s  ope ra t ions ,  and un le s s  t h e r e  was a  combination of 
those  f a c t o r s  t h e r e  would be no b a s i s  f o r  which l i a b i l i t y  could be e s t ab l i shed  
under t h i s  Pro tocol .  The same could be sa id  f o r  any o t h e r  kind of proper ty  a t  
an a i r p o r t  o t h e r  than  an a i r c r a f t  on t h e  ground. 

Paragraph 1 b i s  of A r t i c l e  1 

18. The Delegate  of Greece f e l t  t h a t  paragraph 1 b i s  - was a s  c l o s e  t o  
p rec i s ion  a s  poss ib l e .  Her Delegat ion considered t h a t  t h e  i n s e r t i o n  of a  new 
element s t r e s s i n g  t h e  t e r r o r i s t ' s  i n t e n t i o n  would not  on ly  depa r t  from t h e  
model of t h e  Montreal Convention but  would a l s o  make i t -  more d i f f i c u l t  t o  
d e f i n e  what' a  t e r r o r i s t  a c t i o n  was. It was h e r  opinion t h a t  t h e  q u a l i f i e r  of 
paragraph 1 b i s  def ined t h e  type  of a c t  s u f f i c i e n t l y .  

19. The Delegate  of C6te d ' Ivo i r e  was s a t i s f i e d  wi th  t h e  d r a f t i n g  of 
paragraph 1 - b i s  except f o r  t h e  expression "d is rupts"  appearing i n  1 - b i s  ( b ) .  
He supported t h e  view of t h e  Delegat ion of France expressed i n  VIA Doc No. 14 ,  
t h a t  t h e  word " in t e r rup t s " ,  which accorded wi th  A r t i c l e  10 paragraph 2 of t h e  
Montreal Convent i on ,  should be used in s t ead .  

20. R a t h e r  t h a n  d e l e t i n g  t h e  l i s t i n g ;  of  t h e  means used  i n  
paragraph 1 @, t h e  Delegate  of ~ u s t r a l i a  p re fe r r ed  t h e  add i t i on  of t h e  term 
"or any o t h e r  means". He endorsed t h e  view of t h e  Delegate  of Japan concerning 
t h e  q u a l i f i e r  t o  paragraph 1 - b i s .  He f e l t  t h e  consequences of a c t s  on t h e  s a f e  
ope ra t  ion  of an a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  were t h e  important 
element and i n t e n t i o n s  o r  motives behind those  a c t s  would present  prosecutors  
with cons iderable  d i f f i c u l t i e s .  

21. Commenting on t h e  l i s t i n g  of means used t o  commit t h e  o f f ence ,  t h e  
Delegate  of t h e  I s lamic  Republic of I r a n  favoured a  more e x p l i c i t  wording t o  
cover a l l  d e s t r u c t i v e  means. The Delegates  of Sweden and I s r a e l  thought t h e  
l i s t  of means used should be de l e t ed .  The Delegate  of Jamaica s t a t e d  t h a t  h i s  
Delegat ion would keep an open mind a s  t o  whether t h e  phrase "or any o t h e r  
means" should be added o r  n o t .  

22. The Delegate  of Peru f e l t  t h a t  t h e  phrase "or i s  l i k e l y  t o  cause" i n  
sub-paragraph ( a )  of paragraph 1 b i s  and t h e  phrase "or i s  l i k e l y  t o  endanger" 
i n  t h e  q u a l i f i e r  should be de l e t ed  s i n c e  it was h i s  Delegat ion 's  opinion t h a t  
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i f  a c t s  had not taken p l ace  they  could not  be c l a s s i f i e d  a s  of fences .  He a l s o  
e x p r e s s e d  d o u b t s  w i t h  r e g a r d  t o  t h e  u s e  of  t h e  words " s e r i o u s "  i n  
sub-paragraph ( a )  of 1 - b i s  and "ser iously" i n  sub-paragraph (b). He r e c a l l e d  
t h a t  t h e  concept of "ser ious"  had been el iminated i n  t h e  Montreal Convention 
and it would not  be cons i s t en t  t o  include it i n  t h e  Pro tocol .  

23. The Delegate  of Sweden supported t h e  view of t h e  Delegate of t h e  
Un i t ed  Kingdom e x p r e s s e d  i n  V I A  Doc No. 24 ,  t h a t  t h e  q u a l i f i e r  of - 
paragraph 1 - bis requi red  more p r e c i s e  d e f i n i t i o n .  The Delegate  of Denmark f e l t  
t h a t  an in t roduc t ion  of t h e  concept' of i n t e n t i o n  a s  suggested by t h e  United 
Kingdom would l i m i t  t h e  word.ing i n  t h i s  paragraph t o  more t y p i c a l l y  t e r r o r i s t  
ac t ions .  He a l s o  suggested a  minor amendment t o  paragraph 2  of A r t i c l e  I1 of 
t h e  S e c r e t a r i a t ' s  d r a f t :  t h e  words "Ar t i c l e  1 of"  should appear before  t h e  
words " the Convention" i n  t h e  f i r s t  l i n e  of t h a t  paragraph. 

Inc lus ion  of " th rea t s "  

24. The Delegate  of Greece thought i t  d e f i n i t e l y  undes i rab le  t o  make an 
i n t e r n a t i o n a l  of fence  out of a  mere t h r e a t .  The Delegate  of Sweden favoured 
t h e  mention of t h e  concept of t h r e a t  somewhere i n  descr ib ing  t h e  offence.  

2 5 .  The Delegate  of A u s t r a l i a  supported t h e  view of t h e  Delegate  of I t a l y  
on t h i s  sub jec t  t h a t  a s  t h e  Montreal Convention did no t  include i n  A r t i c l e  1 
paragraph 1, t h e  making of a  t h r e a t  a s  an of fence ,  i f  t h i s  Conference were 
ready t o  g ive  gene ra l  a p p l i c a t i o n  t o  t h e  making of t h r e a t s  a s  an of fence ,  then 
he would support such a  gene ra l  app l i ca t ion .  However, h i s  Delegat ion 
considered t h a t  t h e  t h r e a t  should be one t o  commit any of t h e  subs t an t ive  
o f f ences ,  and t h a t  t h e  t h r e a t  should a c t u a l l y  r e s u l t  i n  danger t o  t h e  s a f e  
ope ra t ion  of t h e  a i r p o r t .  

26. Other comments by Delegates  concerned t h e  inc lus ion  wi th in  t h e .  scope 
)f t h e  Pro tocol  of f a c i l i t i e s  and persons serv ing  i n t e r n a t i o n a l  c i v i l  av i a t ion  
located o u t s i d e  t h e  a i r p o r t  boundar;. The ~ e l e ~ a i e s  of t h e  Is lamic Republic of 
I ran ,  Peru and A u s t r a l i a  supported t h e i r  i nc lus ion ,  t h e  Delegate of A u s t r a l i a  
suggest ing f u r t h e r  t h a t  t h i s  could be  done by incorporat ing re ferences  t o  t h e s e  
f a E I l i t i e i  i n  sub-paragraph ( b )  of 1 b i s .   he Delegate  of Jamaica 
was of t h e  opin ion ,  however, t h a t  some offences with i n t e r n a t i o n a l  elements,  
such a s  an a t t a c k  on a  downtown c i t y  o f f i c e ,  could c o n s t i t u t e  c r imina l  a c t s  
under domestic law. 

27. The Delegates  of I s r a e l  and A u s t r a l i a  favoured t h e  inc lus ion  of 
disseminat ion of f a l s e  information wi th in  t h e  scope of t h e  Pro tocol ,  i n  
conformity with A r t i c l e  1 paragraph 1 ( e )  of t h e  Montreal Convention. 

28. The meeting was suspended a t  1515 hours and went i n t o  Plenary 
Session.  It was resumed a t  1600 hours.  
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P o i n t  No.1. J u r i s d i c t i o n  and E x t r a d i t i o n  

29. The D e l e g a t e  of t h e  Uni ted S t a t e s  cons idered  t h a t  t h e  p o s s i b i l i t y  of 
i n c l u d i n g  a d d i t i o n a l  b a s e s  of j u r i s d i c t i o n  i n  t h e  P r o t o c o l  wi thou t  u p s e t t i n g  
t h e  b a l a n c e  of t h e  Montreal  ~ o n ; e n t i o n  was worth  e x p l o r i n g  f u r t h e r .  She f e l t  
t h a t  t h e  c o u n t r y  of t h e  v i c t i m  a s  w e l l  a s  t h e  c o u n t r y  of t h e  o f f e n d e r  might 
have a  s t r o n g  i n t e r e s t  i n  a s s e r t i n g  j u r i s d i c t i o n .  

30.  Regarding j u r i s d i c t i o n  and e x t r a d i t i o n ,  t h e  De lega te  of Swi tze r land  
s t a t e d  t h a t  h i s  De lega t ion  would n o t  wish  t o  g i v e  p r i o r i t y  t o  the '  S t a t e  i n  
which t h e  o f f e n c e  was committed. 

31.  The D e l e g a t e  o f  S e n e g a l  e m p h a s i z e d  t h a t  t h e  p r i n c i p l e s  and  
terminology used i n  t h e  Montreal  Convention of 1971 must be r e s p e c t e d  i n  t h e  - - 
a d d i t i o n a l  P r o t o c o l  complementing i t .  Regarding j u r i s d i c t i o n ,  i t  was h i s  
D e l e g a t i o n ' s  v iew t h a t  t h e  o f f e n c e  should be  s u f f i c i e n t l y  we l l -de f ined  s o  a s  t o  
e s t a b l i s h  u n i v e r s a l  j u r i s d i c t i o n .  Theref o r e  t h e  concep t s  of t h r e a t s  and 
i n t e n t i o n s ,  i f  t h e y  were t o  b e  k e p t ,  must be  d e f i n e d .  

32 .  R e f e r r i n g  t o  t h e  p o i n t  r a i s e d  by t h e  De lega t ion  of France  implying 
t h a t  t h e r e  was a  l i m i t a t i o n  on t h e  d e c i s i o n  t o  e x t r a d i t e  i n  pa ragraph '  2 - b i s  of 
A r t i c l e  5 of t h e  D r a f t  P r o t o c o l  con ta ined  i n  VIA Doc No. 3 ,  t h e  De lega te  of t h e  
Kingdom -- of t h e  Nether lands  p o i n t e d  o u t  t h a t  A r t i c l e  5 d i d  n o t  d e a l  w i t h  
e x t r a d i t i o n  b u t  w i t h  t h e  e s t a b l i s h m e n t  of j u r i s d i c t i o n  and h i s  De lega t ion  
i n t e r p r e t e d  t h e  proposed A r t i c l e  2 b i s  - a s  a  l i m i t a t i o n  on t h e  o b l i g a t i o n  t o  
e s t a b l i s h  j u r i s d i c t i o n  by con£ i n i n g  such  j u r i s d i c t i o n  t o  t h e  o f f e n c e s  i n  
q u e s t i o n  i f  e x t r a d i t i o n  t o  t h e  t e r r i t o r i a l  S t a t e  were r e f u s e d .  He d i d  n o t  
t h i n k ,  t h e r e f o r e ,  t h a t  t h i s  pa ragraph  should be  amended, o r  i f  i t  were,  o n l y  by 
d e l e t i o n  of pa ragraph  l ( a ) .  He r e i t e r a t e d  t h e  p o i n t  r a i s e d  by h i s  De lega t ion  
i n  t h e  Legal  Committee t h a t  pa ragraph  2 b i s  - shou ld  c o n t a i n  t h e  o b l i g a t i o n  t o  
e s t a b l i s h  j u r i s d i c t i o n  o n l y  i f  e x t r a d i t i o n  were r e q u e s t e d  and r e f u s e d .  T h e i r  
p r o p o s a l  had n o t  been suppor ted  by t h e  Legal  Committee d e s p i t e  i t s  v e r y  l o g i c a l  
b a s i s ,  and i f  it were n o t  suppor ted  by t h e  Conference,  h i s  De lega t ion  would n o t  
p e r s i s t .  

33.  The D e l e g a t e  of Malaysia  expressed  h i s  D e l e g a t i o n ' s  f u l l  s u p p o r t  of 
t h e  P r o t o c o l  a s  d r a f t e d  by t h e  S e c r e t a r i a t .  

P o i n t  No. 2 .  P r e v e n t i v e  Measures 

34.  The Delega te  of t h e  Uni ted S t a t e s  observed t h a t  S t a t e s  had an 
o b l i g a t i o n  t o  implement p r e v e n t i v e  measures t o  p r o t e c t  c i v i l  a v i a t i o n  a g a i n s t  
unlawful  a c t s  of v i o l e n c e .  However, h e r  ~ e l e ~ a t i o n  was of t h e  o p i n i o n  t h a t  
s p e c i f i c  measures f o r  p reven t  ion  should be  con ta ined  i n  ins t ruments  t h a t  
ensured t h e  maximum f l e x i b i l i t y  on t h e  p a r t  of t h e  i n t e r n a t i o n a l  community t o  
respond t o  changing t h r e a t s  and c o n d i t i o n s  and which were conducive t o  
c o n t i n u i n g  review and u p d a t i n g .  The Delega tes  of Swi tze r land  and Senegal 
agreed t h a t  p r e v e n t i v e  measures should f a l l  w i t h i n  t h e  purview of Annex 17 of 
t h e  Chicago Convent ion .  
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Point  No.3. P a r t i c i p a t i o n  of S t a t e s  i n  t h e  new instrument i f  they  a r e  no t  
p a r t i e s  t o  t h e  Montreal Convention of 1971 

35. The Delegates  of t h e  United S t a t e s ,  Switzerland and Senegal expressed 
t h e i r  support  f o r  A r t i c l e  V I  paragraph 2 a s  proposed by t h e  S e c r e t a r i a t .  

Poin t  No.4. Impl ica t ions  of i nc lus ion  i n  t h e  Pro tocol  of " a i r c r a f t  not  i n  
s e r v i c e  a t  t h e  a i r p o r t "  

36. The Delegate  - of t h e  United S t a t e s  expressed he r  agreement with 
" a i r c r a f t  not  i n  serv ice"  being included i n  t h e  Pro tocol .  Regarding t h e  
s p e c i f i c  proposals  put  forward by Aus t r i a  and I t a l y ,  while  he r  Delegation was 
inc l ined  toward t h e  s impler  d r a f t i n g  s o l u t i o n ,  it would l i k e  t o  examine them 
more c l o s e l y .  A s i m i l a r  view was expressed by t h e  Delegate  of Switzerland. 

37. Referr ing t o  t h e  inc lus ion  of a i r c r a f t  no t  i n  s e r v i c e  i n  t h e  
Pro tocol ,  t h e  Delegate  of Senegal f e l t  s t rong ly  t h a t  t h e r e  should be no such 
lacuna i n  t h e  t e x t  a s  it would be d i f f i c u l t  t o  f i l l  i t  i n  l a t e r .  

38. The Delegate  of  t h e  Kingdom of t h e  Netherlands did not  ag ree  with t h e  
proposal  of t h e  Delegate  of Aus t r i a  regarding t h e  amendment of paragraph 2 his 
of A r t i c l e  5, because i n  t h e  opinion of h i s  Delegat ion,  t h e  inc lus ion  i n  t h i s  
paragraph of a i r c r a f t  no t  i n  s e r v i c e  would confuse t h e  i s s u e  and amend t h e  
whole meaning of t h e  Convent ion. 

Paragraph 1 b i s  of A r t i c l e  1 

39. The Delegate  of t h e  United S t a t e s  endorsed t h e  view of previous 
speakers  t h a t  t h e  e x i s t i n g  t e x t  of paragraph 1 - b i s  be followed a s  c l o s e l y  a s  
poss ib l e .  She reminded t h e  Conference t h a t  t h e  d r a f t  under cons idera t ion  
r e f l e c t e d  t h e  c a r e f u l  balance of d i f f e r e n c e s  of approach among a l l - : the  S t a t e s  
which had p a r t i c i p a t e d  i n  t h i s  e f f o r t  over  t h e  pas t  year and he r  Delegation 
would be very r e l u c t a n t  t o  r i s k  upse t t i ng  t h a t  balance by reopening t h i s  t e x t .  

40. Referr ing t o  t h e  proposal  put forward by t h e  United Kingdom i n  
V I A  Doc No. 24,  t h e  Delegate  of Switzerland remarked t h a t  even though t h e  
United Kingdom had i d e n t i f i e d  a  problem, h i s  Delegat ion d id  not  cons ider  t h a t  
t h e  s o l u t i o n  proposed was n e c e s s a r i l y  t h e  b e s t  one s i n c e  t o  r e f e r  t o  t h e  
in t en t ions  of t h e  au thor  of t h e  a c t  would introduce a  sub jec t ive  element, 
making t h e  of fence  d i f f i c u l t  t o  d e f i n e .  With regard t o  t h e  second p a r t  of t h e  
United Kingdom's proposa l ,  h i s  Delegat ion feared  t h a t  t h e  in t roduct ion  of 
c r i t i c a l  zones i n  t h e  a i r p o r t  would complicate t h e  i s s u e  and supported t h e  
cu r r en t  wording of paragraph 1 - b i s  which corresponded b e t t e r  t o  what was aimed 
a t  i n  t h e  Preamble t o  t h e  Pro tocol .  L a s t l y ,  t h e  Swiss Delegation would l i k e  
t h e  concept of "ser ious  i n  jury" replaced by "ser ious bodi ly  i n  jury". According 
t o  l e g a l  s p e c i a l i s t s  i n  Switzer land,  t h e  c o u r t s  tended t o  cons ider  a s  i n j u r i e s  
some v i s i b l e  i n j u r y  t o  t h e  s u r f a c e  of t h e  body so  t h a t  t h e  e f f e c t  of i n j u r y  by 
substances such a s  t o x i c  gases  o r  r ad ioac t ive  m a t e r i a l  might need d e f i n i t i o n .  
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Referr ing t o  t h e  t e x t  of paragraph 1 - b i s  of A r t i c l e  1, t h e  Delegate  
Kingdom of t h e  Netherlands remarked t h a t  t h e  present  q u a l i f i e r  was too  
defined a s  it t a lked  of s a f e t y  a t  t h e  a i r p o r t .  I n  h i s  Delegat ion 's  

view, t h i s  could. inc lude  t r a f f i c  s a f e t y  o r  even s a f e  condi t ions  of labour.  
Therefore they supported t h e  q u a l i f i e r  proposed by t h e  United Kingdom i n  
VIA Doc No. 24 i n s o f a r  a s  it r e f e r r e d  t o  t h e  s a f e  opera t ion  of t h e  a i r p o r t .  
His Delegat ion,  however, was opposed t o  introducing t h e  concept of des ign  o r ,  
a s  by t h e  Delegat ion of I t a l y ,  t h e  i n s e r t i o n  of "aimed a t "  i n  t h e  
q u a l i f i e r  a s  t h i s  would in t roduce  a sub jec t ive  element,  d i f f i c u l t  t o  prove i n  a 
cou r t  of law. 

(The meeting adjourned a t  1630 hours ) 
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FIFTH PLENARY MEETING 

(Thursday,  11 February 1988, a t  1530 h o u r s )  

P r e s i d e n t :  M r .  P. K i r s c h  

AGENDA ITEM N0.6 : ELECTION OF THE VICE-PRESIDENTS OF THE CONFERENCE 

1. On nominat ions  by t h e  D e l e g a t e s  of t h e  United Kingdom, T u n i s i a ,  
Venezuela,  and I n d i a  r e s p e c t i v e l y ,  t h e  f o l l o w i n g  Vice-Pres idents  of t h e  
Conference were e l e c t e d .  

F i r s t  Vice -pres iden t  - M r .  D a n i e l  K .  Ameyo (Kenya) 
Second Vice-pres iden t  - D r .  J o s e f  Sob ie ra  j (Po land)  
Th i rd  Vice-pres iden t  - M r .  Z o l k i p l i  Abdul (Malays ia )  
Four th  Vice-pres ident  - M r .  A .  ~ i n c h e z  ~ u t i g r r e z  (Cuba) 

2 .  The P r e s i d e n t  welcomed t h e  f o u r  Vice-pres iden t s  t o  t h e i r  o f f i c e .  
Having completed Agenda I t em 6 ,  h e  d e c l a r e d  t h e  F i f t h  P l e n a r y  meet ing c l o s e d .  
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FOURTH MEETING OF THE COMMISSION OF THE WHOLE 

(Fr iday ,  12  February 1988, a t  1000 hours )  

Chairman: M r .  P . Kirsch  

AGENDA ITEM 9:  CONSIDERATION OF THE DRAFT INSTRUMENT 

1. A f t e r  o u t l i n i n g  t h e  agenda of work f o r  t h e  Commission of t h e  Whole's 
morning and a f te rnoon meet ings,  The Chairman re-opened d i scus s ion  of t h e  i s s u e s  
on which Delegates  had been i n v i t e d  t o  express  t h e i r  views. 

Form of t h e  new instrument  

2. A number of Delegat ions added t h e i r  support  t o  t h e  g e n e r a l  agreement 
t h a t  t h e  new in s t rumen t . shou ld  t a k e  t h e  form of a  P ro toco l  supplementary t o  t h e  
Montreal Convention f o r  t h e  Suppression of Unlawful Acts a g a i n s t  t h e  Sa fe ty  of 
C i v i l  Avia t ion .  

3 .  I n  response t o  a  ques t ion  r a i s e d  by t h e  Delega te  of Colombia 
concerning ICAO's r o l e  a s  a  depos i t a ry  organ of t h e  P ro toco l ,  t h e  D i r e c t o r  of 
t h e  Legal Bureau r e p l i e d  t h a t  t h e  e s t a b l i s h e d  p r a c t i c e  regard ing  depos i t a ry  
powers had s e v e r a l  precedents  including t h e  Tokyo Convention of 1963 and t h e  
Guatemala P ro toco l  of 1971, a s  w e l l  a s  numerous amendments t o  t h e  Chicago 
Convention. Refer r ing  t o  t h e  system of t h r e e  d e p o s i t a r i e s  devised i n  1963 f o r  
t h e  Convention on t h e  Cessa t ion  of Nuclear T e s t s  i n  t h e  Atmosphere, on t h e  
Surface and on t h e  Seas and i t s  subsequent adopt ion a t  l a t e r  conferences ,  he 
i nd i ca t ed  t h a t  t h i s  system had been followed a t  t h e  Montreal Conference of 1971 
and t h a t  t h e  d r a f t  Pro tocol  presupposed t h e  same system of d e p o s i t a r i e s .  

J u r i s d i c t i o n  and e x t r a d i t i o n  

4.  The importance of maintaining t h e  ba lance  a l r eady  e s t ab l i shed  i n  t h e  
Montreal Convent ion  between e x t r a d i t i o n  and prosecut  ion requirements  was 
commented on by s e v e r a l  Delega t ions .  While a  number of t h e s e  shared t h e  view 
t h a t  t h e  t e x t  proposed i n  A r t i c l e  I11 d id  s a t i s f y  t h i s  requirement ,  t h e  
Delega te  of Canada s t a t e d  t h a t  h i s  Delegat ion could no t  agree  t o  a  formula t ion  
which would g i v e  p r i o r i t y  of e x t r a d i t i o n  over  prosecut ion .  The Delegate  of New 
Zealand a l s o  i nd i ca t ed  t h a t  h e r  Delegat ion would no t  be a b l e  t o  support  any 
system of p re f e r ence  between prosecut ion  and e x t r a d i t i o n  o r  any p r i o r i t y  
l i s t i n g  of t h e  S t a t e s  e n t i t l e d  t o  exe rc i s e  j u r i s d i c t i o n .  

5. The ex tens ion  of , j u r i s d i c t i o n  t o  inc lude  t h e  S t a t e  of R e g i s t r a t i o n  
and t h e  S t a t e  of t h e  o p e r a t o r  of a i r c r a f t  no t  i n  s e r v i c e  a t  t h e  a i r p o r t ,  i f  
such a i r c r a f t  were included i n  t h e  p r o t o c o l ,  was favoured bv t h e  Deleea t ions  of 

.a 

Canada, China, New Zealand, ~ a k j s t a n  and t h e  Union o i  Sovie t  S o c i a l i s t  
Republics.  I n  t h i s  c o n t e x t ,  t h e  Delegate  of Canada agreed wi th  t hose  Delegates  
who considered t h a t  t h e  e x i s t i n g  t e x t  of A r t i c l e  5, sub-paragraph 1 c )  would a s  
a  r e s u l t  no longer  be app rop r i a t e .  The Delegates  of t h e  Fede ra l  Republic of 
Germany and New Zealand, r e f e r r i n g  t o  t h e  consequent ia l  need t o  extend t h e  
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scope of A r t i c l e  5, paragraph 2 e, added t h e i r  support  t o  t h e  d r a f t i n g  
sugges t ion  made t h e  previous day by t h e  Delegate  of I t a l y .  

6 .  Commenting on t h e  proposed wording of paragraph 2 b i s ,  - t h e  Delegate  
of Colombia suggested t h a t  i t s  r e f e r ence  t o  t h e  S t a t e  mentioned under 
paragraph 1 a )  be modified t o  r epea t  t h e  express ion  "S ta t e  i n  whose t e r r i t o r y  
t h e  o f f ence  was committed". The Delegate  of Belgium, however, considered t h e  
i nc lu s ion  of any r e f e r ence ,  inc lud ing  t h e  one proposed i n  t h e  d r a f t ,  a s  having 
too  l i m i t i n g  an e f f e c t .  

Prevent ive  measures 

7 .  The Delega te  of t h e  Union of Sovie t  S o c i a l i s t  Republics drew 
a t t e n t i o n  t o  h i s  Delega t ion ' s  proposal  ( V I A  Doc No. 26)  f o r  including i n  t h e  
t e x t  of t h e  new instrument  a  s e p a r a t e  a r t i c l e  conta in ing  more s p e c i f i c  
o b l i g a t i o n s  f o r  S t a t e s  i n  prevent ing a c t s  of v io l ence  a t  a i r p o r t s  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I n  h i s  view, t h e  cu r r en t  p rovis ions  of 
A r t i c l e  10,  paragraph 1 of t h e  Montreal Convention were of t o o  gene ra l  a  n a t u r e  
and d id  n o t  o f f e r  c l e a r  guidance t o  S t a t e s ,  whi le  t h e  more d e t a i l e d  
recommendations of  Annex 17 d i d  no t  c a r r y  t h e  f o r c e  of o b l i g a t i o n s .  The 
s p e c i f i c  p r even t ive  measures proposed by h i s  Delegat ion included t h e  presence 
of duly au thor ized  and t r a i n e d  o f f i c e r s  r e spons ib l e  f o r  ensuring s e c u r i t y  a t  an 
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  t h e  h o l d i n g  o f  r e g u l a r  
i n spec t ions  and continuous monitoring of a v i a t i o n  s e c u r i t y  measures by f o r c e s  
of n a t i o n a l  bodies  of t h e  S t a t e  i n  which t h e  a i r p o r t  was loca ted ;  and t h e  
es tab l i shment  of r u l e s  t o  prevent  t h e  unauthorized access  t o  t h e  a i r  s i d e  and 
t o  o t h e r  a r e a s  of v i t a l  importance t o  t h e  ope ra t i on  of t h e  a i r p o r t .  

8. While t h e  Delega t ions  of Poland and t h e  German Democratic Republic 
favoured t h e  i nc lu s ion  of p rovis ions  r e l a t e d  t o  prevent ive  measures,  t h e  
ma jo r i t y  was no t  convinced of t h e  d e s i r a b i l i t y  of inc lud ing  t h e s e ,  p r e f e r r ing  
t o  s e e  t h e  r e s p o n s i b i l i t y  f o r  p revent ive  measures remain wi th in  i nd iv idua l  
S t a t e s .  Seve ra l  ~ e l e ~ a t e s  expressed t h e  view t h a t  t h e  sub jec t  was adequately 
covered by A r t i c l e  10 of t h e  Montreal Convention, and t h a t  s p e c i f i c  t e c h n i c a l  
measures should remain w i th in  t h e  ambit of Annex . 1 7  t o  t h e  Convention on 
I n t e r n a t i o n a l  C i v i l  Av ia t i on ,  t h e  S t anda rds  of which, a s  was pointed ou t  by t h e  
Delegate  of Belgium, were more than  recommendatory i n  n a t u r e  and requi red  
adherence by ICAO Contrac t ing  S t a t e s .  The Delegate  of E th iopia  r e i t e r a t e d  h i s  
concern w i th  r e spec t  t o  t h e  implementation d i f f i c u l t i e s  which mandatory 
p rov i s ions  would b r ing  about i n  a  number of S t a t e s ,  and emphasized t h e  need f o r  
t e c h n i c a l  a s s i s t a n c e  t o  be  provided i n  t h i s  a r ea .  It was h i s  h o p e t h a t  t h e  
Conference would produce a s ta tement  o r  r e s o l u t i o n  t o  t h i s  e f f e c t .  The 
p o s s i b i l i t y  of adopting a  r e s o l u t i o n  on t h e  sub jec t  of p revent ive  measures was 
a l s o  commented upon favourably  by a m a j o r i t y  of Delegat ions.  

P a r t i c i p a t i o n  by S t a t e s  no t  p a r t i e s  t o  t h e  Montreal Convention 

9. It was g e n e r a l l y  agreed t h a t  p a r t i c i p a t i o n  i n  t h e  P ro toco l  by t h e s e  
S t a t e s  should be l inked wi th  r a t i f i c a t i o n  of t h e  Montreal Convention. A number 
of Delega t ions  considered t h a t  s i n c e  t h e  two would be read and i n t e r p r e t e d  a s  a  
s i n g l e '  ins t rument ,  p a r t i c i p a t i o n  i n  t h e  Pro tocol  should au toma t i ca l l y  have t h e  
e f f e c t  of  p a r t i c i p a t i o n  i n  t h e  Convention. S t a t e s  no t  p a r t y  t o  t h e  Convention 
would t h e r e f o r e  be a b l e  t o  adhere t o  it through r a t i f i c a t i o n  of t h e  P ro toco l .  
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The Delegate of t h e  Federa l  Republic of Germany, however, p re fe r r ed  a  
re formula t ion  of A r t i c l e s  V I  and V I I I  which would r e q u i r e  such S t a t e s  t o  
depos i t  two sepa ra t e  instruments  of accession.  The Delegate of Canada 
emphasized t h e  importance of adopting a  formulat ion which would n e i t h e r  a f f e c t  
t h e  r a t i f i c a t i o n  process  of t h e  Convention i n  a  nega t ive  way, nor  discourage 
S t a t e s  from p a r t i c i p a t i n g  i n  t h e  Pro tocol .  

A i r c r a f t  not  i n  s e r v i c e  a t  t h e  a i r p o r t  

10. Although a  ma jo r i t y  of Delegations were i n  favour of including t h i s  
concept under paragraph 1 - b i s ,  sub-paragraph b ) ,  t h e  Delegate of Finland s t a t e d  
t h a t  he shared t o  some ex ten t  t h e  h e s i t a t i o n s  expressed by t h e  Delegate of 
Jamaica, and t h e  Delegate of Mexico suggested an a l t e r n a t e  wording which would 
avoid making r e fe rence  t o  a i r c r a f t  not  i n  s e rv i ce .  The Delegate of Canada, 
while  w i l l i n g  t o  accept  t h e  inc lus ion  of t h e  term, pointed out  t h a t  i t  could be 
i n t e r p r e t e d  i n  two ways: t o  mean e i t h e r  any a i r c r a f t  located a t  an a i r p o r t  
se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o t h e r  than an a i r c r a f t  t o  which t h e  
Montreal Convention would apply,  o r  an a i r c r a f t  t o  which t h e  Montreal 
Convention would apply,  except t h a t  such a i r c r a f t  was beyond t h e  time-frame s e t  
out  by t h e  Convention. He suggested the  Draf t ing  Committee develop a  t e x t  
which would c l e a r l y  d e f i n e  t h e  term; t h i s  suggest ion was supported by t h e  
Delegates  of Belgium, Finland and New Zealand. 

Paragraph 1 b i s  

11. When addressing t h e  ques t ion  of whether t h e  t e x t  of paragraph 1 - b i s  
should r e f e r  t o  p o s s i b l e  methods employed by an of fender ,  a  number of 
Delegat ions expressed doubts on t h e  inc lus ion  of t h e  qua l i fy ing  phrase "using 
any device ,  substance o r  weapon". Although t h e  Delegate of Canada ind ica t ed  
t h a t  a  more p r e c i s e  f o r m u l a t i o n  c o u l d  n o t  accommodate t h e  d i f f e r e n t  
requirements of va r ious  l e g a l  systems, i t  was t h e  opinion of t h e  Delegate of 
t h e  Republic of Korea t h a t  t h e  proposed wording could have t h e  e f f e c t  of 
a l lowing f o r  unlawful a c t s  committed without t h e  use  of such means. This view 
was shared by t h e  Delegates  of Ethiopia  and Mexico, a s  we l l  a s  t h e  Delegate  of 
Colombia, who was i n  favour of d e l e t i n g  t h e  phrase  i f  a  complete l i s t  of a l l  
means used could not  be incorporated i n  t h e  t e x t .  A l i s t i n g  of of fences  and - 
means was s t rong ly  objected ;o by t h e  Delegates of Finland and Spain, who 
considered such an enumeration a s  p o t e n t i a l l y  dangerous. The Delegation of New 
Zealand wished t o  p l ace  on t h e  record i t s  support f o r  t hose  Delegat ions which 
had c a l l e d  f o r  t h e  a d d i t i o n  of t h e  words "or any o t h e r  means" t o  t h i s  phrase.  

12. The sub jec t  of whether o r  n o t  e x t e r n a l  a i r  naviga t ion  f a c i l i t i e s  
should be included wi th in  t h e  scope of paragraph 1 b i s  was commented on by a  - 
number of Delegates .  The Delegate of Spain, when d iscuss ing  t h e  l e g a l  
i n t e r e s t s  t o  be pro tec ted  i n  t h e  a p p l i c a t i o n  of j u r i s d i c t i o n ,  considered t h a t  
t h e  p r o t e c t i o n  of a i r  s e r v i c e s  should be recognized a s  t h e  primary i n t e r e s t ,  
and i n  t h i s  contex t  he advocated a  func t iona l  approach which would inc lude  
r ad io  nav iga t iona l  a i d s  and o t h e r  f a c i l i t i e s  e s s e n t i a l  t o  t h e  s a f e t y  of a i r  
t r a f f i c .  The Delegate of Poland favoured t h e  inc lus ion  of f a c i l i t i e s  located 
o u t s i d e  t h e  a i r p o r t  i n  a d d i t i o n  t o  a i r c r a f t  no t  i n  s e r v i c e  and communication of 
forced in t e rven t ion .  The Delegate of Colombia suggested an  a l t e r n a t i v e  t e x t  
f o r  paragraph 1 b i s ,  sub-paragraph b.) which would read "destroys o r  s e r i o u s l y  
damages t h e  f a c i l i t i e s  o r  s e r v i c e s  of an a i r p o r t , "  and which would d e l e t e  t h e  
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r e f e r e n c e  . to.  d i s r u p t  i o n  of  s e r v i c e s  i n  t h e  f i n a l  p o r t  i o n  of t h i s  
sub-paragraph. This  re-wording was suggested i n  o rde r  t o  a l i g n  t h e  t e x t  of t h e  
Pro tocol  wi th  t h a t  of t h e  Convent ion ,  which d i f f e r e n t i a t e d  between f a c i l i t i e s  
and s e r v i c e s ,  and a l s o  t o  r e f l e c t  concerns expressed by Delegates f o r  t h e  
inc lus ion  of s e r v i c e s  and f a c i l i t i e s  pe r t i nen t  t o  t h e  a i r p o r t .  

1.3 . There was some d i scuss ion  on t h e  ques t ion  of whether t h e  concept of 
t h r e a t  should be included i n  t h e  t e x t  of t h e  Pro tocol .  Whereas t h e  Delegates - 
of Colombia, E th iopia  and Poland agreed t h a t  t h e  t h r e a t  of an a c t  of v io lence  
should be included s i n c e  i t  could s e r i o u s l y  d i s r u p t  t h e  se rv i ces  of an a i r p o r t ,  
t h e  Delegate of t h e  Federa l  Republic of Germany expressed h e s i t a t i o n  over t h e  
inc lus ion  of a  term which he considered not  s u f f i c i e n t l y  p r e c i s e  and covering 
too  broad a  scope t o  be p r a c t i c a l .  The Delegate  of Mexico did not  s e e  t h e  need 
t o  e x p l i c i t l y  r e f e r  t o  t h r e a t ,  s i n c e  i t  was i m p l i c i t l y  included a s  an offence 
leading t o  t h e  s e r i o u s  d i s r u p t i o n  of a i r p o r t  s e rv i ces .  The Delegate  of Finland 
drew a t t e n t i o n  t o  t h e  importance of maintaining a  d i s t i n c t i o n  between those  
of fences  t o  be included i n  t h e  pro tocol  and of fences  t o  be l e f t  t o  domestic 
leg i s  l a t  ion.  

1 4 .  The Delegate  of Finland r e f e r r e d  t o  h i s  Delegat ion 's  proposal  
presented a t  t h e  26th Session of t h e  Legal Committee t o  f u r t h e r  q u a l i f y  t h e  
t e r m  " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n , "  a p p e a r i n g  i n  
paragraph 1 - b i s ,  i n  o rde r  t o  l i m i t  t h e  app l i ca t ion  of t h e  new instrument t o  t h e  
opera t ions  and uses  of i n t e r n a t i o n a l  c i v i l  av i a t ion .  I n  t h i s  r e spec t ,  h i s  
Delegat ion was now w i l l i n g  t o  concede t o  t h e  ma jo r i t y  opinion t h a t  t h e  present  
wording s u f f i c i e n t l y  covered t h e  concept.  

15. A number of Delegat ions were a l s o  i n  favour of t h e  d e l e t i o n  of t h e  
qua l i fy ing  phrase which read  " i f  such an a c t  endangers o r  i s  l i k e l y  t o  endanger 
s a f e t y  a t  t h a t  a i rpo r t . "  While t h e  Delegate of Colombia wished t o  s e e  t h e  
expression "or i s  l i k e l y  t o  endanger" omitted because of i t s  sub jec t ive  na tu re ,  
t h e  Delegate  of Eth iopia  viewed t h e  phrase a s  redundant t o  t h e  substance of 
paragraph 1 - b i s  and t h e  Delegate  of t h e  Republic of Korea proposed i t s  d e l e t i o n  
i n  t h e  i n t e r e s t  of c l a r i t y .  The Delegate  of t h e  Federa l  Republic of Germany 
expressed preference  f o r  what he considered t o  be t h e  more p r e c i s e  wording 
suggested t h e  previous day by t h e  Delegate of I t a l y .  

16. When addressing t h e  quest  ion r a i sed  a t  e a r l i e r  meet i nzs  of whether 
i n t e n t  should be considered t h e  determining f a d t o r ,  t h e  ~ e l e ~ a t e s  of Canada, 
Finland and Pakis tan  maintained t h a t  t h e  consequences of a  p a r t i c u l a r  a c t  
should be t h e  only  cons ide ra t ion ,  and t h a t  t h e  concept of i n t e n t  should be 
l imi ted  t o  t h e  i n t e n t i o n  necessary  t o  commit t h e  of fence  a s  provided i n  t h e  
in t roductory  words 'of paragraph -1 - b i s .  The Delegate  of - ~ a n a d a  f u r t h e r  
ind ica ted  t h a t  t h e  in t roduc t ion  of i n t e n t  ion with respec t  t o  t h e  consequences 
on s a f e t y  a t  an a i r p o r t  would not  only involve motive, a  concept not  
app ropr i a t e  t o  t h e  Montreal Convention, but  would a l s o  o b l i g e  prosecut ing 
a u t h o r i t i e s  t o  prove double i n t e n t i o n .  

17 .  The Chairman suspended f u r t h e r  d i scuss ion  of t hese  i s sues  by t h e  
Commission of t h e  Whole t o  t h e  a f te rnoon meeting. 

(The meeting ad jou'rned a t  1230 hours)  
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FIFTH MEETING OF THE COMMISSION OF THE WHOLE 

( F r i d a y ,  1 2  February 1988; a t  1400 h o u r s )  

~ ~~p 

Chairman: M r .  P. K i r s c h  

AGENDA ITEM 9:' CONSIDERATION OF THE DRAFT INSTRUMENT 

1. The Commission o f  t h e  Whole completed i t s  ' d i s c u s s i o n  o f  t h e  i s s u e s  on 
which D e l e g a t i o n s  had been i n v i t e d  t o  e x p r e s s  t h e i r  v iews.  

Form of  t h e  new ins t rument  

2. The D e l e g a t e s  of Ecuador and Cos ta  Rica  i n d i c a t e d  t h e i r  agreement 
w i t h  t h e  form which t h e  new ins t rument  would t a k e ,  a s  a  p r o t o c o l  supplementary  
t o  t h e  Mont rea l  Convent ion .  The D e l e g a t e  o f  ~ c u s d o r  f u r t h e r  cons idered  t h a t  
t h e  P r o t o c o l  should  o n l y  app ly  when an  i n d i v i d u a l  who had committed an  o f f e n c e  
was p r e s e n t  i n  a S t a t e  o t h e r  t h a n  t h e  S t a t e  i n  which t h e  o f f e n c e  took p l a c e .  

J u r i s d i c t i o n  and e x t r a d i t i o n  

3 .  The Delega tes  of Ecuador and Cos ta  Rica  added t h e i r  s u p p o r t  t o  t h e  
g e n e r a l  o p i n i o n  t h a t  t h e  b a l a n c e  b e t w e e n  e x t r a d i t i o n  and  p r o s e c u t i o n  
requ i rements  i n  t h e  Mont rea l  Convention should b e  r e s p e c t e d .  The D e l e g a t e  o f  
I n d i a ,  r e c a l l i n g  t h e  d i s c u s s i o n  of t h i s  i s s u e  a t  t h e  26th  S e s s i o n  of t h e  Lega l  
Committee i n  which h i s  D e l e g a t i o n  had made c e r t a i n  c o n c e s s i o n s  i n  t h e  i n t e r e s t  
o f  m a i n t a i n i n g  t h i s  b a l a n c e ,  cons idered  t h e  proposed t e x t  f o r  A r t i c l e  I11 of 
t h e  P r o t o c o l  t o  b e  s a t i s f a c t o r y .  Commenting a l s o  on t h e  p r o p o s a l s  f o r  
ex tend ing  t h e  scope  o f  j u r i s d i c t i o n  t o  i n c l u d e  t h e  S t a t e  o f  R e g i s t r a t i o n  and 
t h e  S t a t e  of t h e  o p e r a t o r  of a i r c r a f t  n o t  i n  s e r v i c e  a t  t h e  a i r p o r t ,  t h e  
D e l e g a t e  o f  I n d i a  expressed  some h e s i t a t i o n  o v e r  t h e  adop t ion  o f  p r o v i s i o n s  
which would a l l o w  f o r  c o n c u r r e n t  j u r i s d i c t i o n s  by  a  number o f  S t a t e s .  The 
D e l e g a t e  of A r g e n t i n a ,  e l a b o r a t i n g  on t h e  n a t u r e  of t h e  t e r m  " j u r i s d i c t i o n "  and 
i t s  a p p l i c a t i o n  i n  t h e  Pro toco  1, o u t  l i n e d  t h e  advan tages  and d i s a d v a n t a g e s  
a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  e i t h e r  m u l t i p l e  o r  s i n g l e  j u r i s d i c t i o n ,  
and s t a t e d  h i s  D e l e g a t i o n ' s  s u p p o r t  f o r  t h e  f o r m u l a t i o n  proposed i n  A r t i c l e  111 
of t h e  d r a f t  P r o t o c o l .  

P r e v e n t i v e  measures 

4. The D e l e g a t e  o f  Ecuador cons idered  i t  d e s i r a b l e  f o r  t h e  Conference t o  
f o r m u l a t e  a  Recommendation f o r  t h e  adop t ion  of such measures by S t a t e s .  The. 
D e l e g a t e  of Cos ta  Rica ,  w h i l e  of t h e  o p i n i o n  t h a t  t h i s  s u b j e c t  was a d e q u a t e l y  
covered i n  A r t i c l e  10 o f  t h e  Montreal  Convention,  a l s o  suppor ted  t h e  a d o p t i o n  - - 
of  a  R e s o l u t i o n  which would emphasize t h e  importance of implementing p r e v e n t i v e  
measures .  
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P a r t i c i p a t i o n  by S t a t e s  not  p a r t i e s  t o  t h e  Montreal Convention 

5. The Delegate of Ecuador agreed t h a t  p a r t i c i p a t i o n  i n  t h e  Protocol  
should imply r a t i f i c a t i o n  of t h e  Montreal Convention, and suggested a  
formulat ion s i m i l a r  t o  t h a t  e s t ab l i shed  i n  A r t i c l e  X X I I I  of The Hague Pro tocol  
t o  t h e  Warsaw Convention of 1929. The Delegate of Costa Rica wished t o  be 
a s soc i a t ed  wi th  t h e  view t h a t  r a t i f i c a t i o n  of t h e  Pro tocol  by S t a t e s  not  p a r t y  
t o  t h e  Convention should imply automatic adherence t o  t h a t  Convention. The 
Delegate of I t a l y  p re fe r r ed  a  formulat ion which would r e q u i r e  S t a t e s  not  pa r ty  
t o  t h e  Convention t o  depos i t  two sepa ra t e  instruments  of access ion ,  and 
suggested an a l t e r n a t i v e  t e x t  f o r  t h e  -second paragraph of A r t i c l e  V I  which 
would read: "Ra t i f i ca t ion  of t h i s  Pro tocol  by any S t a t e  which i s  not  a  Pa r ty  
t o  t h e  Convention s h a l l  no t  have any e f f e c t  un le s s  t h e  r a t i f y i n g  S t a t e  a l s o  
accedes t o  t h e  Convention." A s i m i l a r  modi f ica t ion  would app ly  t o  t h e  second 
paragraph of A r t i c l e  V I I I  . 
A i r c r a f t  not i n  s e r v i c e  a t  t h e  a i r n o r t  

6 .  The Delegates of Ecuador and Costa Rica both supported t h e  inc lus ion  
of t h e  concept of a i r c r a f t  not  i n  s e r v i c e  i n  t h e  provis ions  of paragraph 1 - b i s ;  
t h e  Delegate  of Ecuador a l s o  favoured t h e  inc lus ion  of f a c i l i t i e s  located 
ou t s ide  t h e  a i r p o r t .  The Delegate of Japan considered t h a t  t he  inc lus ion  of 
a i r c r a f t  not  i n  s e r v i c e  would n e c e s s i t a t e  t h e  amendment of A r t i c l e  4,  
paragraphs 3 and 4  i n  t h e  Convention t o  ensure compa t ib i l i t y  with i t s  Pro tocol .  

Paragraph 1 b i s  

7. When addressing t h e  quest ion of whether re ference  should be made i n  
paragraph 1 - b i s  t o  p o s s i b l e  .methods employed by an  of fender ,  t h e  Delegates of 
Ecuador and Costa Rica agreed with those  Delegations which had objected t o  any 
l i s t i n g  of p o s s i b l e  of fences  and means. The Delegate of I t a l y ,  r e f e r r i n g  t o  
t h e  d i f f i c u l t i e s  expressed by Delegations on t h e  inc lus ion  of t h e  qua l i fy ing  
phrase  "using any device ,  substance o r  weapon", supported t h e  suggest ion made 
t o  inc lude  t h e  words "or any o the r  means" a s  a  way t o  a l l e v i a t e  t h e s e  
d i f f i c u l t i e s .  The Delegate  of I t a l y  a l s o  commented on t h e  h e s i t a t i o n s  
expressed by t h e  Delegation of France concerning t h e  use  of t h e  word "d is rupts"  
i n  sub-paragraph b).  while^ t h e  Delegation of I t a l y  was not  in  favour of t h e  
suggested a l t e r n a t i v e  " in t e r rup t  , ' I  a  term which it in t e rp re t ed  t o  mean a  
complete break i n  s e r v i c e s ,  a  l e s s  absolu te  " i n t e r r u p t s  i n  whole o r  i n  p a r t "  
would be acceptable .  

8. The p r o p o s a l  t o  i n c l u d e  a d e f i n i t i o n  of " a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  av i a t ion"  was r e fe r r ed  t o  by t h e  Delegate of Ecuador, who 
d id  not  cons ider  such an inc lus ion  advisable  f o r  t h e  t ime being i n  view of t h e  
d i f f i c u l t i e s  involved i n  covering a l l  pos s ib l e  elements wi th in  a  s i n g l e  
d e f i n i t i o n .  The Delegate  of I t a l y  a l s o  p re fe r r ed  t o  s e e  t h e  term remain 
without f u r t h e r  s p e c i f i c a t i o n .  

9 .  Turning t o  t h e  i s s u e  of whether t h r e a t  should be incorporated i n  t h e  
P ro toco l ,  t h e  Delegate of Ecuador favoured t h e  inc lus ion  of t h i s  concept a s  a  
s e p a r a t e  of fence  d i s t i n c t  from t h e  at tempt  t o  commit an  unlawful a c t .  The 
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Delegate  of Japan, however, ind ica ted  t h a t  t h e r e  were no provis ions  covering 
t h r e a t  i n  t h e  Montreal Convent ion ,  and maintained t h a t  while  t h e  provis ions  of 
paragraph 1 - b i s ,  sub-paragraph b )  would apply t o  those  t h r e a t s  which d i s rup ted  
t h e  se rv i ces  of an a i r p o r t ,  o t h e r  a c t s  of t h r e a t  did not  need t o  be covered i n  
t h e  Pro tocol .  

10. Referr ing t o  o t h e r  i tems,  t h e  Delegate  of Japan commented on t h e  
suggest ion t h a t  t e r r o r i s t  a c t i v i t i e s  be r e f e r r e d  t o  i n  t h e  t e x t  of t h e  
preamble. I n  t h i s  r e s p e c t ,  t h e  Delegat ion of Japan d id  not  cons ider  t h e  term 
"terror ism",  wi th  i t s  var ious  imp l i ca t ions ,  t o  be app ropr i a t e  t o  t h e  Pro tocol .  

11. The Delegate  of I t a l y  queried what appeared t o  be a  d r a f t i n g  
incons is tency  between t h e  t i t l e  of t h e  instrument which read "Draft Pro tocol  t o  
Amend t h e  Convention ..." and t h e  t h i r d  preambular c l a u s e  which s t a t e d  
"Considering t h a t  it i s  necessary t o  adopt provis ions  a d d i t i o n a l  t o  those  of 
t h e  Convention . . ."; and f u r t h e r  noted t h a t  t h e  r e f e rence ,  under A r t i c l e  I1 of 
t h e  Pro tocol ,  t o  paragraph 2 ( a )  of t h e  Convention should spec i fy  t h a t  t h i s  
paragraph was located under A r t i c l e  1. The Delegate  of I t a l y  a l s o  suggested t h e  
d e l e t i o n  of A r t i c l e  I X ,  which r e f e r r e d  t o  denunciat ion of t h e  Pro tocol ,  and 
which d id  not  appear cons i s t en t  wi th  t h e  n a t u r e  of t h e  Convention and i t s  
Pro tocol  a s  being a  s i n g l e  instrument .  

12. _ There were no f u r t h e r  speakers  wishing t o  comment on t h e  items under 
d i scuss ion .  The Chairman, i n  summarizing t h e  main po in t s  which had emerged 
from t h i s  deba te ,  ind ica ted  t h a t  t h e  ma t t e r s  discussed by t h e  Commission of t h e  
Whole could be divided i n t o  t h r e e  c a t e g o r i e s ,  each r equ i r ing  a  d i f f e r e n t  
approach. 

13. The f i r s t  category ou t l i ned  by t h e  Chairman comprised fou r  items on 
which an acceptab le  l e v e l  of agreement had been reached, and f o r  which d r a f t i n g  
of f i n a l  provis ions  could commence. These items included t h e  form which t h e  
instrument should t a k e ,  a s  a  Pro tocol  supplementary t o  t h e  Convent ion;  t h e  
l ink ing  of p a r t i c i p a t i o n  i n  t h e  Pro tocol  wi th  r a t i f i c a t i o n  of t h e  Convention 
i t s e l f ;  t h e  agreement t o  no t  inc lude  a  d e f i n i t i o n  of an a i r p o r t  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  and t h e  inc lus ion  of a i r c r a f t  no t  i n  s e r v i c e  i n  
t h e  provis ions  of paragraph 1 - b i s .  The second ca tegory ,  r equ i r ing  d e t a i l e d  
examination and some d r a f t i n g  work, included t h e  t i t l e ,  preamble and f i n a l  
provis ions  of t h e  Pro tocol .  The t h i r d  ca tegory ,  whose items requi red  f u r t h e r  
d i scuss ion  by t h e  Commission of t h e  Whole, included j u r i s d i c t i o n  and 
e x t r a d i t i o n ;  prevent ive  measures; and c e r t a i n  p a r t s  of paragraph 1 b i s ,  i n  - 
p a r t i c u l a r  t h e  ques t ion  of t h e  i n t e n t  of t h e  of fender  t o  d i s r u p t  s e r v i c e s  o r  
endanger s a f e t y  of t h e  a i r p o r t .  On t h i s  l a s t  i tem, t h e  Chairman reminded 
Delegat ions of t h e  work a l r eady  done by t h e  Legal Committee i n  t h e  development 
of t h e  proposed paragraph 1 b i s ,  t h e  t e x t  of which r e f l e c t e d  cons iderable  - 
e f f o r t s  t o  reach a  compromise. 

14. The Chairman then  informed t h e  Commission of h i s  i n t e n t i o n  t o  
e s t a b l i s h  a  Draf t ing  Committee which would commence work on t h e  f i n a l  
provis ions .  The Commission of t h e  Whole would address  t h e  t h r e e  remaining 
items on i t s  work programme, beginning with paragraph 1 b i s  and t h e  i s s u e  of - 
i n t e n t ;  followed by j u r i s d i c t i o n  and e x t r a d i t i o n ;  and l a s t l y  prevent ive  
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measures. He requested t h e  Executive Secre ta ry  t o  read t h e  l i s t  of Delegations 
which were being proposed f o r  nomination t o  t h e  Draf t ing  Commit t e e ,  following 
consu l t a t  ions between t h e  Pres ident  and Vice-presidents of t h e  Conference and 
wi th  t h e  co-operation of t h e  Pres ident  of t h e  ICAO Council and members of i t s  
S e c r e t a r i a t .    he l i s t ,  t o  be approved by t h e  Conference i n  accordance with 
Rule 5 of t h e  Rules of Procedure ( V I A  Doc No. 2 ) ,  comprised twenty-two S t a t e s  
which included,  i n  English a l p h a b e t i c a l  o r d e r ,  Argent ina,  Aus t r i a ,  Bulgaria ,  
China, Egypt, Federa l  Republic of Germany, France, I n d i a ,  I s lamic  Republic of 
I r a n ,  Jamaica, Japan, Kingdom of the  Netherlands, Norway, Peru, Senegal,  Spain, 
Tanzania,  Tun i s i a ,  Union of Soviet  S o c i a l i s t  Republics,  United Kingdom, United 
S t a t e s  and Venezuela. 

15. Before adjourning t h e  meeting , t h e  Chairman asked Delegat ions i f  
t h e r e  were any quest ions on t h e  proposed programme of work. I n  response t o  a 
quest ion r a i sed  by t h e  Delegate  of Niger concerning a proposal  made by h i s  
Delegat ion f o r  t h e  French t e x t  of paragraph 1 b i s ,  a s  we l l  a s  a reques t  f o r  - - - 
c l a r i f i c a t i o n  from t h e  Delegate  of t h e  Is lamic Republic of I r a n  on ICAO'S r o l e  
a s  a depos i t a ry  organ of t h e  Pro tocol ,  t h e  Chairman indica ted  t h a t  t h e s e  
ma t t e r s  would be d e a l t  with i n  t h e  Draf t ing  Committee. The meeting was then 
adjourned i n  o rde r  t o  convene t h e  f i f t h  meeting of t h e  Plenary. 

(The meeting ad inurned a t  1545 hours)  
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SIXTH PLENARY MEETING 

(Friday,  1 2  February 1988, a t  1545 hours)  

Pres ident  : - M r .  P . Kirsch 

Establishment of a  Draf t ing  Committee 

1. A t  t h e  i n v i t a t i o n  of t h e  P re s iden t ,  t h e  Executive Sec re t a ry  read t h e  
l ist  of Delegat ions proposed f o r  t h e  establ ishment  of a  Draf t ing  Committee 
which would begin working on t h e  f i n a l  provis ions  of t h e  p ro toco l .  The l i s t  
'comprised twenty-two S t a t e s  which included,  i n  English a l p h a b e t i c a l  o r d e r ,  
Argent ina,  A u s t r i a ,  Bulgar ia ,  China, Egypt, Federa l  Republic of Germany, 
France, I n d i a ,  I r a n ,  Jamaica, Japan, Kingdom of t h e  Nether lands,  Norway, Peru,  
Senegal,  Spain,  Tanzania,  Tun i s i a ,  Union of Soviet  S o c i a l i s t  Republics,  United 
Kingdom, United S t a t e s  and Venezuela. 

2. The Delegate  of t h e  Union of Soviet  S o c i a l i s t  Republics,  while  
expressing agreement w i t h  t h e  proposal  f o r  a  d r a f t i n g  committee .as we l l  a s  with 
i ts  composition, requested c l a r i f i c a t i o n  on t h e  f a c t o r s  which had been taken 
i n t o  account i n  s e l e c t i n g  S t a t e s  f o r  t h e  group. The Pres ident  r e p l i e d  t h a t  t h e  
l ist  of Delegat ions proposed f o r  t h e  Draf t ing  Committee had been e s t ab l i shed  
tak ing  i n t o  account s e v e r a l  f a c t o r s ,  including those  of language and geographic 
reg ion ,  a s  we l l  a s  ex tens ive  consu l t a t  ions.  The Draf t ing  Committee, t hus  
e s t a b l i s h e d ,  was c a l l e d  upon by t h e  Pres ident  t o  hold i t s  f i r s t  meeting 
immediately a f t e r  t h e  p lenary  meeting t o  d i scuss  t h e  organiza t ion  of i t s  work. 

General Statement by t h e  Delegat ion of t h e  Democratic People's 
Republic of Korea 

3. The Delegate  of t h e  Democratic People's Republic of Korea, whose 
Delegat ion had been unable t o  p a r t i c i p a t e  i n  t h e  gene ra l  deba te  of e a r l i e r  
plenary meetings, congra tu la ted  t h e  Pres ident  and Vice-presidents on t h e i r  
e  l ec  t ion.  H i s  Delegat ion had come t o  t h e  Conference i n  a  s p i r i t  of 
co-opera t ion  and hoped t o  p a r t i c i p a t e .  a c t i v e l y  i n  i t s  work, and in  t h i s  r e spec t  
would be prepared t o  s i g n  t h e  instrument under cons idera t  ion a t  t h e  conclusion 
of t h e  Conference. Making r e fe rence  t o  t h e  sub jec t  of prevent ive  measures,  he 
emphasized t h e  importance of implementing such measures and of e l imina t ing  t h e  
c a u s e s  o f  u n l a w f u l  a c t s  a t  i n t e r n a t i o n a l  a i r p o r t s ,  s i n c e  i t  was h i s  
Delegat ion 's  view t h a t  t h e  d r a f t  instrument should inc lude  s p e c i f i c  ob l iga t ions  
f o r  S t a t e s  i n  t h i s  a r ea .  

4. The Delegate  of t h e  Democratic People's Republic of Korea then 
expressed h i s  Delegat ion 's  g r e a t  dismay wi th  comments made during t h e  gene ra l  
d i scuss ion  by t h e  Delegat ion of t h e  Republic of Korea on t h e  sub jec t  of an 
inc ident .  involving Korean A i r  F l i g h t  858 on 29 November 1987. While he d id  not  
be l i eve  t h a t  t h i s  sub jec t  was appropr i a t e  f o r  d i scuss ion  a t  t h e  Conference, he 
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d i d  wish t o  r e f u t e  t h e  a l l e g a t i o n s  made by t h e  De lega t ion  of t h e  Republic of 
Korea w i t h  r e s p e c t  t o  h i s  S t a t e ' s  involvement i n  t h e  i n c i d e n t .  He s a i d  t h a t  a s  
f o r  t h e  KAL i n c i d e n t  h i s  Government had a l r e a d y  r e j e c t e d  t h e  " r e s u l t s  of 
i n v e s t i g a t i o n "  made p u b l i c  by t h e  South Korean r u l e r s  a s  a  f a b r i c a t i o n  f u l l  of 
l i e s ,  d e c e p t i o n  and c o n t r a d i c t  ion .  Main ta in ing  t h a t  no m a t e r i a l  evidence had 
t o  d a t e  been produced t o  suppor t  t h e s e  a l l e g a t i o n s ,  t h e  De lega te  of t h e  
Democratic Peop le ' s  Republ ic  of Korea s t a t e d  t h a t  i n  t h e  absence of wreckage o r  
f l i g h t  r e c o r d e r s ,  any c la ims  made by t h e  Republ ic  of Korea would remain 
u n s u b s t a n t i a t e d .  He s t r o n g l y  ques t ioned  t h e  accuracy of a number of d e t a i l s  
g iven  by t h e  Republ ic  of Korea,  i n c l u d i n g  t h o s e  r e l a t e d  t o  t h e  s i t e  of t h e  
i n c i d e n t ,  t h e  i d e n t i t i e s  and r o l e s  of t h e  a l l e g e d  o f f e n d e r s ,  and t h e  means by 
which t h e  a l l e g e d  o f f e n c e  had been committed. The Delega te  of t h e  Democratic 
P e o p l e ' s  Republ ic  of Korea s a i d  t h a t  t h e  propaganda depar tment  of t h e  C e n t r a l  
Committee of t h e  N a t i o n a l  Democratic Fron t  of South Korea had branded t h e  KAL 
i n c i d e n t  a s  a  s e l f - m a d e  drama of t h e  gang of Chon Doo Hwan and Roh Tae Woo and 
d i s c l o s e d  t h e  t r u e  c o l o u r  of i t  on t h e  b a s i s  of r e l i a b l e  in format ion  o b t a i n e d  
by t h e  o r g a n i z a t i o n .  

5 .  - The ~ e l e ~ a t e  of t h e  Republ ic  of Korea in te rvened  on a  p o i n t  of o r d e r  
and o b j e c t e d  t o  t h e  d i s c u s s i o n  of an  i s s u e  which i n  h i s  De lega t ion ' s  view was 
n o t  on - t h e  agenda of t h e  Conference . 
6. , Following a  r e q u e s t  from the' P r e s i d e n t  t o  resume h i s  g e n e r a l  s t a tement  
on t h e  unders tand ing  t h a t  h e  c o n f i n e  i t  t o  t h e  agenda of t h e  Conference,  . t h e  
De lega te  of t h e  Democratic Peop le ' s  Republ ic  of Korea po in ted  ou t  t h a t  
r e f e r e n c e  t o  t h e  Korean A i r  F l i g h t  858 i n c i d e n t  had f i r s t  been made by t h e  
De lega t ion  of t h e  Republ ic  of ~ o r e a  d u r i n g  t h e  g e n e r a l  d i s c u s s i o n ,  and t h a t  h i s  
De lega t ion  was now o b l i g e d  t o  e x e r c i s e  t h e  r i g h t  of r e p l y .  He t h e n  f u r t h e r  
e l a b o r a t e d  t h a t  t h e  "South Korean h a b i t u a l  l i a r s  had a d v e r t i s e d  a s  h i s  
Government's deeds t h e  K i m  Dae Jung kidnap c a s e ,  t h e  August 1 5 t h  shoo t ing  
i n c i d e n t  of t h e  former d i c t a t o r ,  t h e  exp los ion  a t  t h e  Kimpo A i r p o r t  and t h e  
kidnap o p e r a t i o n  of a  s e c r e t a r y  'of t h e  South Korean Embassy i n  Lebanon." He 
t h e n  s t a r t e d  t o  e l a b o r a t e  on h i s  own D e l e g a t i o n ' s  i n t e r p r e t a t i o n  of t h e  
i n c i d e n t  a s  i t  r e l a t e d  t o  p a s t  c o n f l i c t s  between t h e  two S t a t e s .  

7 .  A second p o i n t  of o r d e r  was r a i s e d  by t h e  De lega te  of C h i l e  who s t a t e d  
t h a t  s i n c e  t h e  r i g h t  of r e p l y  had now been d u l y  e x e r c i s e d  by t h e  De lega t ion  of 
t h e  Democratic Peop le ' s  Republ ic  of Korea,  it was h i s  op in ion  t h a t  Rule 10 of 
t h e  Conference 's  Rules of Procedure  i n  VIA Doc No. 2 should be a p p l i e d .  The 
P r e s i d e n t  accep ted  t h i s  p o i n t  of o r d e r  and i n s i s t e d  t h a t  f u r t h e r  remarks b e  
r e s t r i c t e d  t o  t h e  s u b j e c t  a t  hand. 

8.. The Delega te  of t h e  Democratic Peop le ' s  Republ ic  of Korea concluded 
h i s  g e n e r a l  s t a t e m e n t  by emphasizing t h e  need f o r  a  c l a r i f i c a t i o n  of t h e  causes  
behind t h e  Korean A i r  F l i g h t  858 i n c i d e n t  b e f o r e  ' t h e  i s s u e  was d i s c u s s e d  any 
f u r t h e r .  I t  was h i s  D e l e g a t i o n ' s  view t h a t  t h e  i n t e r n a t i o n a l  community should 
condemn a l l  a c t s  of t e r r o r i s m  a s  w e l l  a s  any e f f o r t s  made t o  s h i f t  t h e  
r e s p o n s i b i l i t y  f o r  such  a c t s  on o t h e r s .  . 

9 .  I n  response  t o  t h e  s t a t e m e n t  made by t h e  De lega t ion  of t h e  Democratic 
P e o p l e ' s  Republ ic  of Korea,  The ~ e l e ~ a t e  of t h e  Republ ic  of Korea wished t o  
defend t h e  s t a t e m e n t  made e a r l i e r  by h i s  De lega t ion  on t h e  s u b j e c t  of t h e  
Korean A i r  F l i g h t  858 i n c i d e n t .  
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10. The Delegate  of Bulgaria  intervened wi th  a  t h i r d  poin t  of o rde r .  He 
wished t o  a s s o c i a t e  himself wi th  t h e  poin t  of o rde r  r a i s e d  e a r l i e r  by t h e  
Delegate of Ch i l e ,  and appealed t o  t h e  Pres ident  t o  maintain h i s  r u l i n g .  

11. The P res iden t  -- adjourned t h e  meeting. 

(The meeting adjourned a t  1558 hours)  
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SIXTH MEETING OF THE COMMISSION OF THE WHOLE 

(Monday, 1 5  February 1988, a t  1000 hours)  

Chairman: M r .  P .  Kirsch 

1. P r i o r  t o  resuming d i scuss ion  on t h e  Commission's work, t h e  Chairman 
inv i t ed  members of t h e  Credent ia l s  Committee t o  make t h e i r  r epo r t  a s  soon a s  
poss ib l e .  The Czechoslovak Delegat ion had al.so requested membership i n  t h e  
Draf t ing  Committee; t h e r e  were no ob jec t ions .  

2. The Chairman ou t l i ned  t h e  t h r e e  items which were t o  be discussed i n  
t h e  Commission of t h e  Whole a s  agreed upon a t  Fr iday ' s  meeting. These were: 

- l a s t  l i n e  of paragraph 1 b i s  of t h e  d r a f t  Pro tocol  - - quest  ions regarding j u r i s d i c t i o n  and e x t r a d i t i o n  
- prevent ive  measures 

3 .  The Chairman summarized t h e  d i scuss ions  on paragraph 1 b i s  from t h e  - 
previous s e s s i o n ,  no t ing  i n  p a r t i c u l a r  t h e  new element r a i s e d  i n  respec t  of t h e  
l a s t  l i n e ,  i . e .  whether o r  not  i t  was necessary t o  cons ider ,  a s  an e s s e n t i a l  
element i n  t h e  d e f i n i t i o n  of t h e  of fence ,  t h e  i n t e n t  of t h e  of fender  t o  
endanger s a f e t y  a t  t h e  a i r p o r t .  Real izing t h e  d i f f i c u l t y  i n  d iscuss ing  t h i s  
c l a u s e  i n  i s o l a t i o n ,  t h e  Chairman i n v i t e d  remarks  on  t h e  whole of  
paragraph 1 - b i s  but  asked t h a t  comments be d i r e c t e d  p a r t i c u l a r l y  t o  t h e  l a s t  
l i n e .  Three b a s i c  proposals  ( i  .e. d e l e t i o n ,  amendment o r  p re se rva t ion  of 
e x i s t i n g  t e x t )  had a l ready  been introduced. The f l o o r  was then  opened f o r  
comments. 

4. The Delegate  of t h e  United Kingdom s t r e s s e d  t h e  importance of having 
a  s u i t a b l e  q u a l i f i e r ,  t h e  absence of which, it was f e l t ,  would endanger 
acceptance and r a t i f i c a t i o n  by many S t a t e s .  A s  t h e  e x i s t i n g  q u a l i f i e r  was 
considered too  wide, two p o s s i b i l i t i e s  were suggested. The Draf t ing  Committee 
could prepare a  paragraph f o r  t h e  Preamble s t a t i n g  t h a t  t h e  primary purpose of 
t h e  Instrument was t o  d e a l  wi th  t e r ro r i sm.  I t  could a l s o  at tempt  t o  improve 
t h e  e x i s t i n g  q u a l i f i e r  t ak ing ,  a s  t h e  c r i t e r i o a ,  t h e  a c t u a l  consequences of t h e  
a c t ,  (emphasizing t h e  causing of t e r r o r  o r  alarm among t h e  p u b l i c )  r a t h e r  than  
t h e  i n t e n t i o n  of t h e  a c t .  

5. The Delegate  of Argentina supported t h e  proposal  made by t h e  United 
Kingdom Delegat ion i n  V I A  Doc No. 24 ,  p a r t i c u l a r l y  t h e  suggested paragraph on 
page 2 which r e f e r r e d  t o  t h e  i n t e n t  of t h e  of fender  and the-consequences of h i s  
a c t  of v io lence  a s  we l l  a s  providing a  d e f i n i t i o n  of t h e  a i r p o r t .  He agreed 
with the  e x i s t i n g  t e x t  of paragraph 1 b i s ,  but  wished t h e  r epo r t  t o  r e f l e c t  h i s  
views on t h e  a c t  of v io lence .  As he f e l t  t h a t  t h e  p r i n c i p a l  g o a l  of t h e  
of fender  was t o  produce an e f f e c t  of f e a r ,  t h e r e  was a  need t o  inc lude  t h e  
i n t e n t  of t h e  of fender  and he bel ieved t h a t  t h e  s u b j e c t i v e  aspec t  of t h e  a c t  of 
v io lence  should be more p r e c i s e l y  formulated. The Delegate  s t r e s s e d  t h a t ,  thus  
f a r ,  no d e f i n i t i o n  had been given f o r  "an a c t  of violence" nor  c l a r i f i c a t i o n  on 
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t h e  scope of t h e  of fence  and be l ieved  t h a t  t h i s  would even tua l ly  cause 
d i f f i c u l t i e s  i n  i n t e r p r e t a t i o n  f o r  a l l  Contract ing S t a t e s .  

6 .  The Delegate  of Ch i l e  agreed t h a t  t h e  wording of paragraph 1 - b i s  i n  
i t s  presen t  formulat  ion 'was t h e  most app rop r i a t e .  H e  be l ieved  t h a t  t h e  element 
of i n t e n t  was b a s i c  and e s s e n t i a l .  The fundamental element was t h e  f a c t  t h a t  
i t  endangered o r  was l i k e l y  t o  endanger s a f e t y  a t  an a i r p o r t  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  f o r  t h i s  reason Ch i l e  prev ious ly  had proposed 
adding t h e  word " th rea t "  t o  commit t h e s e  of fences .  Therefore ,  a t  t h e  Legal 
Committee, Ch i l e  had no t  seen t h e  need f o r  an enumeration of means used t o  
commit t h e  of fence .  

7 .  A s  i n  t h e  case  of Czechoslovakia,  Chil'e asked t o .  be included i n  t h e  
Dra f t i ng  Committee. There were no ob jec t ions .  

8. The Delegate  of Venezuela supported e x i s t i n g  paragraph 1 e. He 
expressed g r e a t  i n t e r e s t  i n  V I A  Doc No. 24 a s  he a l s o  f e l t  t h a t  t h e  
i nco rpo ra t i on  of i n t e n t  was e s s e n t i a l .  However, he  d id  n o t  agree wi th  de f in ing  
an a i r p o r t  a s  it had been Venezuela's understanding t h a t  t h e r e  was no n e c e s s i t y  
f o r  t h a t  i n  t h i s  P ro toco l .  The Chairman reaff i rmed t h i s  po in t .  

9 .  The Delega te  of Venezuela proposed t h a t  t h e  q u a l i f i e r  could be 
c l a r i f i e d  t o  r e f e r  t o  i n t e n t  even though t h i s  was r e f l e c t e d  in  t h e  i n t roduc t ion  
t o  paragraph 1 - b i s  and suggested d e l e t i o n  of t h e  phrase  "or i s  l i k e l y  t o  
endanger" ( a s  was submitted by Peru a t  an e a r l i e r  meet ing) .  A s  t h e  of fences  
must be  s e r i o u s .  and of such a  n a t u r e  t o  j u s t i f y  i n t e r n a t i o n a l  j u r i sd i c t i on , .  
Venezuela could no t  support  i nc lu s ion  of t h e  word " threa t" .  

10. The Delegate  of  Greece supported paragraph 1 - b i s  e l abo ra t i ng  t h a t  it 
adequate ly  focused on f o u r  main elements which would q u a l i f y  t h e  a c t s  a s  
i n t e r n a t i o n a l  i n  c h a r a c t e r  and thus  p r o h i b i t  undue ex tens ion  of t h e  scope of 
t h e  a r t i c l e :  

- t h e  a c t  must be performed a t  an a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n  

- t h e  a c t  must i n  f a c t  o r  p o t e n t i a l l y  cause  e i t h e r  s e r i o u s  i n j u r y  o r  
dea th  t o  persons o r  d e s t r u c t i o n  of o r  damage t o  f a c i l i t i e s .  a t  t h e  
a i r p o r t  

- t h e  a c t  must be unlawful  and i n t e n t i o n a l  
- t h e  a c t  must endanger,  o r  be of such a. n a t u r e  a s  t o  endanger, 

s a f e t y  a t  t h e  a i r p o r t .  

11. The f i n a l  element was viewed a s  t h e  most important .  The Delegate  of 
Greece considered t h a t  t h e  element of i n t e n t i o n  was a l r eady  inc luded .  i n  t h e  
express ion  "unlawfully and i n t e n t i o n a l l y "  and adding a  double i n t e n t  o r  t h e  
cause of t e r r o r  a s  a d d i t i o n a l  . c r i t e r i a  would c r e a t e  d i f f i c u l t i e s  . 
12. The Delega te  of Madagascar s t a t e d  t h a t ,  a l though a  gene ra l  consensus 
had been reached on t h e  d e f i n i t i o n  of a c t s  of v io l ence  i n  r e l a t i o n  t o  t h i s  
P ro toco l ,  an accep tab l e  c r i t e r i o n  t o  i d e n t i f y  t hose  which f e l l  under t h e  scope 
of t h e  Instrument  and those  which f e l l  under t h e  sovere ign ty  of t h e  S t a t e  of 
occurrence was s t i l l  l ack ing .  He pointed ou t  t h a t  t h i s  c r i t e r i o n  could n o t  be 
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based on t h e  n a t i o n a l i t y  of o f f ende r  o r  v i c t i m  o r  p l a c e  of occurrence;  no r  
s o l e l y  on t h e  consequences of t h e  a c t .  Premedi ta t ion ,  a l though it had 
shortcomings, would be  one good means of d i f f e r e n t i a t i o n  i n  p r i n c i p l e .  
However, t h e  i n t e n t  of t h e  o f f ende r  was an important element t o  b e  considered.  
The Delegate  of Madagascar suggested t h a t  t h e  meeting should laok a t  o b j e c t i v e  
( i . e .  t h e  consequences,  e i t h e r  r e a l  o r  des igned)  and s u b j e c t i v e  c r i t e r i a  ( i . e .  
i n t e n t  of  t h e  o f f e n d e r ) .  This  l a t t e r  i n t e n t  was d i f f e r e n t  from t h e  i n t e n t  i n  
l i n e  2 of paragraph 1 - b i s ,  which r e f e r r e d  t o  f u l l  mental  capac i ty  without  which 
an i n d i v i d u a l  could no t  be  held c r i m i n a l l y  r e spons ib l e .  I n  o r d e r  t o  c l a r i f y  
t h i s  p o i n t ,  t h e  Delegate  of  Madagascar t h e r e f o r e  favoured t h e  wording a l r eady  
suggested by t h e  United Kingdom Delega t ion ,  " i f  such a c t  i s  designed t o  
endanger." The d e l e t i o n  of t h e  enumeration of t h e  means used t o  commit t h e  
o f f ence  was a l s o  proposed. 

13. The Delega te  of Canada found t h e  whole of paragraph 1 - b i s  accep tab l e  
and supported t h e  comments made by t h e  Delega te  of Greece. He be l ieved  t h a t  
paragraph 1 - b i s  contained t h e  elements of t h e  o f f ence  and of t h e  a p p l i c a t i o n  of 
t h e  P ro toco l ,  s t r e s s i n g  t h a t  t h e r e  a l r eady  ex i s t ed  t h e  t h r e e  requirements  f o r  
t h e  a c t  t o  be  s u b j e c t  t o  t h e  Instrument .  These a r e  t h a t  t h e  a c t  must have been 
committed us ing  a dev ice ,  subs tance  o r  weapon; i t  must have been committed 
aga ins t  a person a t  an a i r p o r t  s e rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and it must 
endanger o r  b e  l i k e l y  t o  endanger s a f e t y  a t  t h a t  a i r p o r t .  The t e x t  a l s o  
s u f f i c i e n t l y  met t h e  requirement t o  avoid t h e  a p p l i c a t i o n  of t h e  new Instrument  
t o  p r i v a t e  a c t s  of v io l ence .  Canada could no t  ag ree  t o  t h e  sugges t ion  made t o  
add t h e  words "causing alarm o r  t e r r o r  i n  t h e  minds of persons" a s  it would 
in t roduce  t h e  concept of  motives  t o  t h e  a c t  (which was n o t  p r e sen t  i n  t h e  
Montreal Convent i on )  . 
14; The Delega te  of Poland pointed ou t  t h a t  endangering s a f e t y  a t  an 
a i r p o r t  was on ly  one of t h e  p o s s i b l e  consequences of a v i o l e n t  t e r r o r i s t  a c t ;  
o t h e r  p o s s i b l e  consequences, i . e  causing pub l i c  f e a r  o r  d i s o r d e r ,  could be  
included i n  t h e  q u a l i f i e r  phrase.  Consequently,  t h e  Delega te  of Poland 
proposed an amendment t o  be  considered by t h e  Dra f t i ng  Committee a s  fo l lows:  
i n  t h e  l a s t  q u a l i f i e r  phrase  a f t e r  " i f  such an a c t  endangers o r  i s  l i k e l y  t o  
endanger s a f e ty" ,  add t h e  words "or o therwise  produces o r  i s  l i k e l y  t o  produce 
pub l i c  f e a r  a t  t h a t  a i r p o r t  ." 
15. The D e l e g a t e  o f  t h e  U n i t e d  S t a t e s  s u p p o r t e d  e x i s t i n g  
paragraph 1 - b i s .  The underlying ques t i on  was whether a s u f f i c i e n t  o r  c o r r e c t  
t h r e sho ld  f o r  making t h e  o f f ence  an i n t e r n a t i o n a l  one had been a r t i c u l a t e d .  I n  
r e l a t i o n  t o  t h e  nei element of i n t e n t ,  she  f e l t  t h i s  would r e s u l t  i n  a double  
i n t e n t  requirement which t h e  Delegat ion of t h e  United S t a t e s  opposed. The 
sen t iments  expressed,  p a r t i c u l a r l y  by t h e  Delegates  of t h e  United Kingdom and 
Poland, t h a t  consequences r a t h e r  than  i n t e n t i o n  should be  t h e  focus i f  t h e  
q u a l i f i e r  were t o  be  a l t e r e d  were supported,  and she  complimented t h e  Delegate  
from Greece f o r  h e r  a n a l y t i c a l  remarks. Two obse rva t ions  were made. I n  
i n t e r n a t i o n a l  law, an ins t rument ,  was t o  be  i n t e r p r e t e d  i n  t h e  l i g h t  of i t s  
o b j e c t  and purpose. A s  t h e  purpose of t h e  Conference was t o  enhance t h e  
i n t e r n a t i o n a l  l e g a l  regime f o r  combating a c t s  of s eve re  v io l ence  t h a t  endanger 
s a f e t y  a t  a i r p o r t s ,  t h e  Delega te  of t h e  un i t ed  S t a t e s  f e l t  it more app rop r i a t e  
t o  c l a r i f y  t h e s e  i n t e n t i o n s  i n  t h e  Preamble r a t h e r  than  i n  t h e  l a s t  l i n e  of 
paragraph 1 - b i s .  The Delega te  of t h e  United S t a t e s  a l s o  caut ioned a g a i n s t  
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d e f i n i n g  " te r ror i sm"  i n  l e g a l l y  binding terms because of i t s  inheren t  
d i f f i c u l t i e s .  She poin ted  ou t  t h a t  t h e  q u a l i f i e r  a l r eady  e labora ted  
s u f f i c i e n t l y  on t h e  po in t  t h a t  t h e  Pro tocol  was no t  dea l ing  wi th  every a c t  of 
v io l ence  a t  an i n t e r n a t i o n a l  a i r p o r t .  

'16. Both t h e  Delegates  of Kenya and Japan supported paragraph 1 - b i s  i n  
i t s  presen t  forniulat ion.  The Delegat ion of Kenya shared t h e  views expressed by  
Greece, Canada and t h e  United S t a t e s  t h a t  t h e r e  was no need f o r  double 
i n t e n t i o n  ( i . e .  i n t e n t  t o  commit and i n t e n t  t o  endanger).  

17. The Delega te  of A u s t r a l i a  s t r e s s e d  t h e  importance of t h e  consequences 
of t h e  o f f ence  a s  s e t  ou t  i n  p a r t s  a )  and b )  of paragraph 1 - b i s .  A u s t r a l i a  
would n o t  support  double  i n t e n t i o n  o r  double  consequence i n  t h e  q u a l i f i e r ,  nor  
agree  t o  i nc lu s ion  i n  t h e  q u a l i f i e r  o r  t h e  Preamble of any s p e c i f i c  re fe rence  
' t o  t e r r o r i s m  o r  t o  causing pub l i c  alarm o r  f e a r .  

18. The Delega te  of Colombia agreed with t h e  e x i s t i n g  wording of 
paragraph 1 - b i s .  He f e l t  it would be worthwhile t o  'amend t h e  f i r s t  preambular 
paragraph,  a s  proposed by t h e  Delegate  of t h e  United Kingdom, t o  s t r e s s  t h a t  i t  
was n o t  every a c t  of v i o l e n c e  but  t e r r o r i s t  v io l ence  a t  a i r p o r t s  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  The Delegate  of t h e  I s lamic  ~ e ~ u b l i c  of 1 r an  
supported t h e  e x i s t i n g  t e x t  of paragraph 1 - b i s ,  a l though he would agree  t o  
minor changes t o  remove any ambiguity regarding consequences of t h e  v i o l e n t  
a c t ,  f o r  example, i n s t ead  of "safety"  add llendinger t h e  s a f e  ope ra t i on  of an 
a i rpo r t . "  The Delega te  of Malta accepted paragraph 1 b i s  bu t  - f e l t  t h a t  t h e  - 
q u a l i f i e r  s t i l l  lacked s u f f i c i e n t  p r e c i s i o n  t o  a v ~ i d  ambiguity regard ing  t h e  
i n t e n t i o n  of t h e  o f f ende r .  

19. The Delega te  of  France s t a t e d  t h a t ,  even though t h e  o r i g i n a l  
o b j e c t i v e  of t h e  P ro toco l  had been t o  suppress  t e r r o r i s t  a c t s  ,defined by both  
t h e  i n t e n t  of t h e  o f f ende r  and t h e  consequences of t h e  a c t ,  he  f e l t  t h a t  
paragraph 1 - b i s  ( i n  p a r t i c u l a r  t h e  l a s t  l i n e )  was no t  t h e  b e s t  p l ace  t o  express  
t h i s  concern. He t o o  f e l t  t h e  q u a l i f i e r  should remain unchanged; however, he 
had no o b j e c t i o n  t o  an amendment t o  t h e  Preamble, a l lowing t h e  concerns 
expressed by t h e  United Kingdom Delegat ion t o  be considered.  

20. The Delegate  of t h e  Kingdom of t h e  Netherlands f e l t  t h a t  t h e  scope of  
' t h e  P ro toco l  would have t o  be  wide enough t o  encompass a c t s  of t e r r o r i s m  a t  
a i r p o r t s  bu t  r e s t r i c t e d  enough not  t o  encompass o r d i n a r y  crimes. He was no t  i n  
favour  of  double  i n t e n t  bu t  expressed i n t e r e s t  i n  t h e  proposal  t o  amend t h e  
wording of t h e  Preamble. H e  a l s o  supported t h e  i dea  of  more p r e c i s e  wording t o  
t h e  t e x t  of t h e  d r a f t  Pro tocol .  

21. The Delegate  of Pak i s t an  agreed with e x i s t i n g  paragraph 1 b i s  bu t  no t  - 
with  t h e  i nc lu s ion  of double  i n t e n t .  He f e l t  t h a t  t h e  presen t  t e x t  
au toma t i ca l l y  excluded p r i v a t e  a c t s  of v io lence  which d id  no t  endanger s a f e t y  
a t  an a i r p o r t .  

'22.  . .  The Delegate  of Norway had supported,  during t h e  i n i t i a l  deba te  i n  
t h e  f i r s t  week of t h e  Commission of t h e  Whole,, t h e  s t rengthening  of t h e  
q u a l i f i e r  by focusing on t h e  i n t e n t  of t h e  of fender .  A f t e r  c a r e f u l  r e f l e c t i o n  
on t h e  deba t e ,  he  was now convinced t h a t  t h e  q u a l i f i e r  should remain 
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unchanged. I f  t h i s  i n t e n t  ion  needed c l a r i f  i c a t  i on ,  he supported amending t h e  
Preamble. The Delegate  a l s o  favoured d e l e t i o n  of "device, substance o r  
weapon". 

23. The Delegate  of Denmark a l s o  supported e x i s t i n g  paragraph 1 - b i s  but  
expressed i n t e r e s t  i n  an amendment t o  t h e  Preamble, c l a r i f y i n g  t h a t  t h e  
Pro tocol  d e a l t  wi th  t e r r o r i s t  a c t s .  He suggested adding words such a s  
"designed t o  cause t e r r o r "  a f t e r  t h e  words "unlawful a c t s  of violence" i n  t h e  
f i r s t  and t h i r d  preambular paragraphs. 

(The meeting adjourned a t  1230 hours)  
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SEVENTH MEETZNG, OF THE COMMISSION OF THE WHOLE 

(Monday, 15 February 1988, a t  1400 

Chairman: M r .  P. Ki rsch  

hours )  

1. The Commission resumed i t s  cons ide ra t i on  of t h e  l a s t  l i n e  of 
.paragraph 1 b i s ,  - with  t h e  Delega te  of I t a l y  tak ing  t h e  f l o o r .  He favoured 
r e t e n t i o n  of paragraph 1 b i s  - a s  p r e s e n t l y  formulated.  The element of i n t e n t  
was we l l  formulated i n  t h e  beginning of paragraph 1 - b i s  and a l r eady  included 
t h e  concerns expressed by s e v e r a l  Delegates  who had suggested amending t h e  l a s t  
l i n e  of paragraph 1 - b i s .  The inc lus ion  of a r e f e r ence  t o  t e r r o r i s m  i n  t h i s  
paragraph would no t  be  acceptab le  a l though he would cons ider  i t s  incorpora t ion  
i n t o  t h e  Preamble. 

2. The Delega te  of China shared t h e  views expressed by t h e  Delegates  of  
Greece and Canada and favoured r e t e n t i o n  of t h e  e x i s t i n g  t e x t .  The Delega te  of 
I ce l and ,  r e f e r r i n g  t o  t h e  i n t e r v e n t i o n s  by t h e  Delegates  of  t h e  United Kingdom 
and Colombia, could n o t  accept  t h e  i nc lu s ion  of double  i n t e n t .  I n  a d d i t i o n ,  he 
was opposed t o  adding t h e  element of t h r e a t .  

3 .  The Delegate  of Malawi concurred wi th  t h e  comments of t h e  Delegate  of 
t h e  United S t a t e s  regard ing  t h e  purpose of t h e  Conference and t h e  c l a r i f i c a t i o n  
of t h e  i n t e n t i o n s  i n  t h e  Preamble r a t h e r  than  i n  paragraph 1 - b i s .  I n  support  
of t h e  comments made by t h e  Delegate  of t h e  United Kingdom i n  r e f e r ence  t o  
t e r r o r i s m ,  t h e  Delega te  of Malawi a l s o  favoured amending t h e  Preamble of t h e  
d r a f t  P ro toco l .  A second approach would be t o  exclude from e x t r a d i t i o n  
c r i m i n a l  a c t s  which were n o t  t e r r o r i s t  a c t s .  He f e l t  t h a t  t h e  i n t e r n a t i o n a l  
c h a r a c t e r  of t h e  unlawful  a c t s  was a l r eady  c l e a r l y  emphasized i n  Preambular 
paragraph 1 and t h a t ,  i f  t h e  sugges t ions  of t h e  Delegate  of t h e  United Kingdom 
were adopted,  it would on ly  reemphasize t h i s  po in t .  Therefore ,  he  suggested 
t h e  formula t ion  of an a d d i t i o n a l  paragraph i n  t h e  Preamble a s  fo l lows:  
"CONSIDERING f u r t h e r  t h a t  t h e  adopt ion of t h e  app rop r i a t e  measures should on ly  
extend t o  t hose  unlawful  a c t s  of v io l ence  wi th  c h a r a c t e r  which go beyond t h e  
scope of  t h e  e x i s t i n g  n a t i o n a l  j u r i s d i c t i o n  of t h e  a u t h o r i t i e s  i n  whose 
t e r r i t o r y  they a r e  committed and t h a t  co-operat ive measures a r e  necessary  t o  
d e a l  wi th  such a c t s , " .  As t h e  Delegate  of Malawi could n o t  agree  t o  t h e  
i nco rpo ra t i on  of a d e f i n i t i o n  of t e r r o r i s m ,  even in  t h e  Preamble, t h i s  would be 
avoided by t h e  above inc lus ion .  

4. The Delega te  of E th iopia  added h i s  support  t o  t h e  ma jo r i t y  view by 
accept ing  e x i s t i n g  paragraph 1 - b i s ,  t h e  reasons f o r  t h i s  having a l r eady  been 
c l e a r l y  enumerated by t h e  Delegates  of Greece, Canada and o t h e r s .  The concept 
of t e r r o r i s m  was f e l t  t o  be a l r e a d y  adequate ly  r e f l e c t e d .  The Delegate  of 
Finland a l s o  supported t h e  p re sen t  wording of paragraph 1 b i s ,  - mentioning 
s p e c i f i c a l l y  t h e  comments made by t h e  Delegat ions of Norway, Denmark, Greece 
and ~anada . .  Add i t i ona l  proposals-  r ega rd ing - the  Preamble wou-ld neve r the l e s s  be 
considered . 
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5. The D e l e g a t e  of Cuba, r e f e r r i n g  t o  t h e  e lements  of t h e  o f f e n c e ,  
favoured r e t e n t i o n  i n  t h e  body of t h e  P r o t o c o l  o f  t h e  s u b j e c t i v e  e lements  
r e l a t i n g  t o  i n t e n t  and t h r e a t .  However h e  f e l t  t h a t  d e f i n i n g  t e r r o r i s m  could  
b e s t  b e  t a k e n  up i n  some o t h e r  forum even though he would a g r e e  t o  i t s  mention 
i n  t h e  Preamble. Some of  t h e  f o r m u l a t i o n s  i n  t h e  r e s o l u t i o n s  adopted by t h e  
General  Assembly of t h e  U.N. ( p a r t i c u l a r l y  A40-61) and t h e  r e s o l u t i o n  adopted 
l a s t  y e a r  i n  Doc. 40-834 were sugges ted  a s  guidance.  

6 .  The D e l e g a t e  o f  Sweden endorsed t h e  e x i s t i n g  q u a l i f i e r .  Although he 
could i d e n t i f y  w i t h  t h e  i d e a s  p r e s e n t e d  by t h e  De lega te  of t h e  United Kingdom, 
h e  was n o t  c l e a r  what new wording f o r  t h e  q u a l i f i e r  was a c t u a l l y  being 
proposed.  He f e l t  t h a t  some d i sc repancy  e x i s t e d  between t h i s  new wording, a s  
h e  unders tood i t ,  and t h e  wording i n  VIA Doc No. 24. He was n o t  opposed t o  
amending t h e  Preamble t o  emphasize t h e  t e r r o r i s m  a s p e c t  b u t  s t r e s s e d  t h a t  t h e  
q u a l i f i e r  must remain,  whether  t h e  Preamble was amended o r  n o t .  At tempt ing t o  
d e f i n e  t e r r o r i s m  a t  t h i s  Conference would, i n  h i s  o p i n i o n ,  be  u n s u c c e s s f u l .  It 
was p o i n t e d  o u t  t h a t  t h e  q u e s t i o n  o f  t h r e a t  i n  paragraph 1 b i s  had n o t  been 
inc luded  a s  one o f  t h e  t h r e e  i tems t o  b e  d i s c u s s e d  i n  t h e   omm mission of t h e  
Whole. As t h i s  t o p i c  had been r e f e r r e d  t o  by many Delega t ions  ( i n c l u d i n g  
Sweden) i n  t h e i r  i n i t i a l  s t a t e m e n t s ,  h e  hoped t h a t  it  could  be  t a k e n  up a t  a  
l a t e r  s t a g e  o r  i n  t h e  D r a f t i n g  Committee. 

7 .  The Chairman s t a t e d  t h a t  a l l  p r o p o s a l s  made p r e v i o u s l y  on o t h e r  p a r t s  
o f  1 - b i s  had n o t  been over looked.  A l l  o t h e r  i s s u e s  could  be r e f e r r e d  t o  t h e  
D r a f t i n g  Committee bu t  t h e  q u a l i f i e r ,  i n  p a r t i c u l a r  t h e  q u e s t i o n  of i n t e n t i o n ,  
dese rved  more d e b a t e  i n  t h e  Commission of t h e  Whole because  i t  was t h e  s u b j e c t  
of new p r o p o s a l s  which had n o t  been d i s c u s s e d  i n  t h e  Legal  Committee. 

8. The D e l e g a t e  of Romania suppor ted  paragraph 1 b i s  i n  i t s  p r e s e n t  - 
fo ' rmulat ion.  He d i d  --however f a v o u r  d e l e t i o n  o f  t h e  words " se r ious"  and 
" s e r i o u s l y "  a s  it  was f e l t  t h a t  t h e  important  element was i n j u r y  and t h e  s a f e t y  
o f  t h e  a i r p o r t ,  n o t  t h e  s e r i o u s n e s s  o f  t h e  damage o r  i n j u r y ,  t h e r e b y  making it 

, c o n s i s t e n t  w i t h  t h e  Montreal  Convent ion .  

9. As no o t h e r  D e l e g a t i o n s  wished t o  have t h e  f l o o r ,  t h e  Chairman 
summarized t h e  d i s c u s s i o n s .  The m a j o r i t y  of De lega t  ions  favoured a  q u a l i f i e r  
a t  t h e  end of paragraph 1 b i s .  A s  w e l l ,  h e  noted t h a t  t h e  p o s i t i o n s  of many 
D e l e g a t i o n s  had changed somGhat  ; i n i t i a l l y  d i s c u s s i o n s  began due t o  t h e  need 
t o  examine whether  t h e  i n t e n t  of t h e  o f f e n d e r .  t o  j e o p a r d i z e  t h e  s a f e t y  o f  an 
a i r p o r t  should  be an e s s e n t i a l  p a r t  of t h e  d e f i n i t i o n  o f  t h e  o f f e n c e .  A f t e r  
d i s c u s s i o n s ,  however, most D e l e g a t i o n s  d i d  n o t  want t h i s  element of i n t e n t  
added t o  t h e  f i n a l  p a r t  of paragraph 1 b i s .  Some Delega t ions  favoured adding - 
an  o b j e c t i v e  element t o  i n d i c a t e  t h a t  t h e  e f f e c t  o f  t h e  o f f e n c e  was t o  c a u s e  
t e r r o r  o r  a la rm t o  t h e  p u b l i c .  Two approaches were sugges ted .  The f i r s t ,  t o  
add a  new q u a l i f i e r  t o  t h e  end o f  paragraph 1 b i s  r e f e r r i n g  t o  t h e  - 
t e r r o r - c a u s i n g  e f f e c t  o f  t h e  o f f e n c e ,  c r e a t e d  d i f f i c u l t i e s  f o r  some 
D e l e g a t i o n s .  The second approach,  t o  amend t h e  Preamble t o  c l a r i f y  t h i s  
e f f e c t ,  appeared t o  o f f e r  more f l e x i b i l i t y  a l though  n o t  a l l  De lega tes  had 
agreed.  The d i s c u s s i o n s  he ld  s o  f a r  should p rov ide  e n o u g h g u i d a n c e  t o  t h e  
D r a f t i n g  Committee t o  begin  work on paragraph 1 b i s  a s  a  whole, and t o  p r e p a r e  - 
t e x t  f o r  submiss ion t o  t h e  Commission o f  t h e  Whole w i t h  a  view t o  i t s  e v e n t u a l  
adop t ion .  He suggested t h a t  t h i s  p a r t  o f  t h e  P r o t o c o l  should now be r e f e r r e d  
t o  t h e  D r a f t i n g  Committee. 
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10. The Delegate  of t h e  United Kingdom suggested t h a t  t h e  t h i r d  
"Considering" c l ause  i n  t h e  Preamble t o  t h e  I M O ' s  d r a f t  Convention on t h e  
Suppression of Unlawful Acts aga ins t  t h e  Safe ty  of Maritime Navigation could be 
examined by t h e  Dra f t i ng  Committee w i th  a view t o  s t rengthening  t h e  second 
"Considering" c l a u s e  of t h e  Dra f t  Pro tocol .  He suggested t h e  wording 
"Considering t h a t  t h e  world-wide e s c a l a t i o n  of  a c t s  of t e r r o r i s m  is  a ma t t e r  of 
grave  concern". 

11. The Delegate  of Venezuela had understood t h a t  ' most Delegat ions 
favoured r e t e n t i o n  of paragraph 1 - b i s  unchanged, wi th  an amendment t o  t h e  
Preamble i f  considered necessary.  For t h i s  reason,  he asked f o r  c l a r i f i c a t i o n  
on  whether t h e  Preamble was t o  be s e n t  t o  t h e  Dra f t i ng  Committee. 

12. The Chairman f e l t  t h a t  enough debate  had been c a r r i e d  ou t  on 
paragraph 1 - b i s  t o  r e f e r  it t o  t h e  Draf t ing  Committee. However, a s  one of t h e  
proposals  made i n  connection wi th  paragraph 1 t>is was an amendment t o  t h e  
Preamble, t h a t  p a r t  of t h e  Preamble r e l a t i n g  t o  paragraph 1 - b i s  would a l s o  f a l l  
w i t h i n .  t h e  Draf t ing  Committee's mandate. A s  t h e  I M O  Convention had been 
d r a f t e d  a f t e r  t h e  Montreal Meeting of t h e  Legal Committee, it could be r e f e r r e d  
t o  t h e  Draf t ing  Committee f o r  cons ide ra t ion .  

13. Turning t o  t h e  second item be fo re  t h e  Commission of t h e  Whole, i .e.  
J u r i s d i c t i o n  and E x t r a d i t i o n ,  t h e  Chairman summarized two p o i n t s  *which had 
a l r e a d y  been r a i s e d ;  t h e  ex i s t ence  o f  paragraph 2 - b i s  i n  t h e  Pro tocol  and t h e  
dec i s ion  t o  inc lude  a r e f e rence  t o  a i r c r a f t  n o t  i n  s e r v i c e  located a t  t h e  
a i r p o r t .  Some ideas  had a l s o  been r a i s e d  i n  t h e  g e n e r a l  deba te  and t h e  
Chairman f e l t  t h e s e  should now be developed. During d i scuss ion  i n  t h e  
Commission of t h e  Whole t h e  Delegate  of I t a l y  had mentioned h i s  i n t e n t i o n  t o  
submit a document on j u r i s d i c t i o n  and e x t r a d i t i o n .  A s  t h i s  t e x t  was no t  ye t  
a v a i l a b l e  i n  a l l  languages, t h e  Executive Sec re t a ry  was asked t o  read t h e  t e x t .  

14. The Executive Sec re t a ry  commented t h a t  t h i s  t e x t ,  presented a t  t h e  
Third Meeting of t h e  Conference, amplif ied on t h e  proposal  of A u s t r i a ,  i . e .  
t h a t  t h e r e  was no need f o r  a new paragraph 2 b i s  a s  a l l  necessary amendments - 
could be in se r t ed  i n t o  t h e  e x i s t i n g  paragraph 2 of A r t i c l e  5 of t h e  Montreal 
Convention, recognizing t h a t  r e f e rence  must be made not  on ly  t o  e x t r a d i t i o n  t o  
a S t a t e  mentioned i n  paragraph 1 ( a )  bu t  a l s o  t o  lparagraphs (b )  and ( d )  i n  case  
r e f e rence  t o  a i r c r a f t  n o t  i n  s e r v i c e  was included.  New paragraph 2 of 
A r t i c l e  5 of t h e  Convent ion should read: 

2 Each Contract ing S t a t e  s h a l l  l ikewise  t a k e  such measures a s  may be  
necessary  t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  over  t h e  of fences  mentioned i n  
A r t i c l e  1, paragraphs 1 ( a ) ,  (b) and ( c  1, i n  A r t i c l e  1, paragraph 1 - b i s  and 
i n  A r t i c l e  1, paragraph 2,  i n  so  f a r  a s  t h a t  paragraph r e l a t e s  t o  t hose  
o f f ences ,  i n  case  where t h e  a l l eged  of fender  i s  p resent  i n  i t s  t e r r i t o r y  
and it does no t  e x t r a d i t e  him pursuant t o  A r t i c l e  8 t o  any of t h e  S t a t e s  
mentioned i n  paragraph 1 of t h i s  Ar t ic le . "  

15. The Delegate  of I t a l y  s t r e s s e d  t h a t  t h e  only change t o  t h e  e x i s t i n g  
paragraph 2 o f  A r t i c l e  5 of t h e  Montreal Convention was t h e  a d d i t i o n  of a 
r e f e rence  t o  paragraph 1 b i s  of A r t i c l e  1. - 
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16. The Chairman confirmed t h e  Delegate  of Finland 's  understanding t h a t ,  
i n  cons ide ra t ion  of any proposa l ,  t h e  Commission was using t h e  e x i s t i n g  wording 
of paragraph 1 e. As t o  a  d e f i n i t i o n  f o r  a i r c r a f t  not  i n  use ,  he commented 
t h a t ,  during t h e  f i r s t  deba te  of t h e  Commission of t h e  Whole, a l l  Delegations 
had accepted t h a t  a i r c r a f t  not  i n  s e r v i c e  o r  an equivalent  concept would be  
included i n  t h e  A r t i c l e .  

17. The Delegate  of Ind ia  s t a t e d  t h a t  t h e  implicat ions.  of t h e  proposal  
were t h a t  t h e  provis ion  i n  A r t i c l e  5  regarding j u r i s d i c t i o n  and e x t r a d i t i o n  
would be t h e  same f o r  a l l  o f fences  found i n  t h e  Montreal Convention and 
of fences  which would be added a s  a  r e s u l t  of t h i s  Pro tocol .  Although t h e  
proposal  had c e r t a i n  m e r i t s  i n  t h a t  t h e  provis ions  of t h e  Pro tocol  would be 
c o n s i s t e n t  wi th  t h e  e x i s t i n g  Montreal Convention, he f e l t  t h a t  it  would no t  
recognize t h e  s p e c i f i c  n a t u r e  of t h e  of fence  being considered a t  t h i s  
Conference, i . e . .  t hose  of fences  committed a t  an a i r p o r t .  The Legal Committee 
d r a f t  made q u i t e  c l e a r  t h e  d i s t i n c t i o n  between those  of fences  committed a t  an 
a i r p o r t  and those  dea l ing  wi th  a i r c r a f t  i n  f l i g h t  and he f e l t  t h i s  d i s t i n c t i o n  
would be  l o s t  and t h e r e f o r e  would be unacceptable i f  t h e  Delegate  of I t a l y ' s  
proposal  were accepted. He a l s o  r e i t e r a t e d  t h a t  t h e  inc lus ion  of a i r c r a f t  no t  
i n  s e r v i c e  ( o r  a s i m i l a r  concept)  was e s s e n t i a l .  

18. The Delegate  of Belgium had no ob jec t ion  i n  p r i n c i p l e  t o  t h e  proposal  
but  f e l t  t h a t  t h e  of fence  covered i n  sub-paragraph ( d ) ,  paragraph 1 of 
A r t i c l e  1 of t h e  Montreal Convention would be excluded from a  S ta t e ' s  
o b l i g a t i o n  t o  e s t a b l i s h  i t s  j u r i s d i c t i o n ;  he d id  no t  view t h i s  a s  a  l o g i c a l  
course  of ac t ion .  

19. The Delegate  from Malawi f e l t  t h a t  t h e  inc lus ion  of a i r c r a f t  no t  i n  
s e r v i c e  brought up new dimensions not  prev ious ly  considered.  The Montreal - 
convent ion  had add;essed t h e  i s sue  of e x t r a d i t i o n  -and j u r i s d i c t i o n ,  making t h e  
p l ace  of commission of t h e  crime i r r e l e v a n t .  However, t h i s  Pro tocol  had t h e  
d i s t i n c t  f e a t u r e  t h a t  t h e  of fences  were loca l ized .  A r t i c l e  5,  paragraph 1 of 
t h e  Montreal Convent ion e s t ab l i shed  t h e  b a s i s  f o r  j u r i s d i c t i o n  by iden t i fy ing  
t h e  circumstances which would e n t i t l e  a  Contract ing S t a t e  t o  exe rc i se  
j u r i s d i c t i o n  and by l imi t ing  t h e  g ran t ing  of t h a t  j u r i s d i c t i o n  by not  making 
of fences  under A r t i c l e  1 ( d )  and ( e ) ,  sub jec t  t o  j u r i s d i c t i o n  o r  e x t r a d i t i o n .  
A r t i c l e  5, paragraph 3 of t h e  Montreal Convention recognized cr imina l  
j u r i s d i c t i o n ,  exerc ised  i n  accordance wi th  n a t i o n a l  law. A r t i c l e  8, 
paragraph 2 subjected t h e  e x t r a d i t i o n  r i g h t  t o  condi t ions  which might be 
s t i p u l a t e d  by t h e  law of t h e  requested S t a t e .  A r t i c l e  5 ,  paragraph 2 
introduced some s p e c i f i c i t y  i n t o  t h e  scope of e x t r a d i t i o n .  A r t i c l e  2 - b i s  d id  
l ikewise  except it introduced s p e c i f i c i t y  i n  r e l a t i o n  t o  t h e  S t a t e  e n t i t l e d  t o  
seek e x t r a d i t i o n .  A r t i c l e  2 had allowed o t h e r  Contract ing S t a t e s  ( apa r t  from 
t h e  S t a t e  of occurrence)  t o  exe rc i se  j u r i s d i c t i o n .  

20. The Delegate  of France s t a t e d  t h a t  t h i s  i s s u e  would determine whether 
France would be a  s igna to ry  t o  t h e  Pro tocol .  His p o s i t i o n  i n  r e l a t i o n  t o  
A r t i c l e  5  was not  wholly f i r m  because t h e  t e x t  was no t  a v a i l a b l e  i n  t h e  fou r  
working languages of t h e  Organization and a l s o  t h e  f i n a l  d r a f t i n g  of 
paragraph 1 - b i s  had not  been decided. Nevertheless he r e c a l l e d  t h a t  A r t i c l e  5  
a s  amended by t h e  Convention should r e t a i n  d i s c r e t i o n a r y  Ereedom f o r  S t a t e s  i n  
regard t o  e x t r a d i t i o n  t o  t h e  S t a t e  making a  reques t  (be t h a t  e i t h e r  t h e  S t a t e  
of occurrence of t h e  of fence  o r  t h a t  of t h e  n a t i o n a l i t y  of t h e  v ic t ims  o r  t h e  
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o f f ende r ) .  He d id  not  wish t o  upset  t h e  balance of t h e  Montreal Convention and 
s p e c i f i c a l l y  d id  not  want sub-paragraph ( d )  of paragraph 1 of A r t i c l e  1 
introduced i n t o  A r t i c l e  5. 

21. The Delegates  of Venezuela and t h e  Union of Soviet  S o c i a l i s t  - 
Republics concurred wi th  t h e  Delegate  of France regarding a v a i l a b i l i t y  of 
t r a n s l a t e d  t e x t  and t h e  f i n a l  d r a f t i n g  of paragraph 1 - b i s  and t h e  Chairman 
confirmed t h a t  t h e  t e x t  would be d i s t r i b u t e d  i n  a l l  f ou r  working languages a s  
quick ly  a s  poss ib l e .  Some Delegat ions expressed i n t e r e s t  i n  t h e  Delegate  of 
Ind ia ' s  a t tempt  t o  d i s t i n g u i s h  between of fences  covered by t h e  Montreal 
Convention and those  covered by t h e  Pro tocol .  The Delegate  of Venezuela 
suggested a  s e p a r a t e  paragraph t o  d e a l  wi th  j u r i s d i c t i o n  and e x t r a d i t i o n .  

22. The Delegate  of Ch i l e  a l s o  reserved judgement u n t i l  t h e  t r a n s l a t e d  
t e x t  was a v a i l a b l e .  He f e l t  t h a t  t h e  proposal  aimed a t  supplementing o r  adding 
t o  c e r t a i n  a spec t s  of t h e  Montreal Convention which would cover t h e  of fences  
a f f e c t i n g  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I f  t h e  proposal  
favoured s u b s t i t u t i o n ,  he could not  agree a s  he f e l t  t h a t  t h e  balance between 
j u r i s d i c t i o n  and e x t r a d i t i o n  would be upse t .  He had agreed t o  r e t a i n  
A r t i c l e  111 ( o r  s i m i l a r )  of t h e  Pro tocol  independent of t h e  A r t i c l e s  i n  t h e  
Montreal Convent ion ,  thereby r e t a i n i n g  t h i s  balance.  

23. The D e l e g a t e  of Colombia a l s o  f e l t  t h a t  t h e  new t e x t  of  
paragraph 1 - b i s  was very important .  He bel ieved t h a t  problems would be 
encountered a t  a  l a t e r  s t a g e  i n  accept ing t h e  t e x t  proposed by t h e  Delegate  of 
I t a l y  because t h e r e  would be no s p e c i f i c  r e s t r i c t i o n s  on j u r i s d i c t i o n  o r  
e x t r a d i t i o n  fol lowing an of fence  i f  no mention were made of a i r c r a f t  no t  i n  
s e r v i c e .  J u r i s d i c t i o n  and e x t r a d i t i o n  should both be e s t ab l i shed  but  d e a l t  
wi th  i n  a  s e p a r a t e  paragraph such a s  t h a t  of 2  b i s  which was found i n  t h e  t e x t  
of t h e  Legal Committee. A r t i c l e  1 b i s  - and A r t i c l e  5  were q u i t e  c l e a r ;  any 
amendment t o  A r t i c l e  5 ,  p a r a g r a p h  2  c o u l d  g i v e  r i s e  t o  problems of  
i n t e r p r e t a t  ion.  

24. The Delegate  of t h e  United S t a t e s  s t a t e d  t h a t  t h e r e  appeared t o  be 
unanimous support  f o r  t h e  inc lus ion  of a i r c r a f t  no t  i n  s e r v i c e ,  thus  demanding 
an alignment of A r t i c l e  I11 of t h e  t e x t  of t h e  Pro tocol .  She favoured t h e  
s o l u t i o n  put forward by t h e  Delegate of I t a l y .  She a l s o  f e l t  i t  d e s i r a b l e  t o  
maintain t h e  balance between prosecut ion  and e x t r a d i t i o n  which was contained i n  
t h e  Montreal Convention. The t a s k  of t h i s  Diplomatic Conference had evolved 
i n t o  adding a  new of fence  t o  t h e  Montreal Convention. She agreed t h a t  i t  would 
be c o n s i s t e n t  and re levant  t o  cons ider  whether t h e  i n t e r e s t s  of S t a t e s  o t h e r  
than  t h e  S t a t e  of p l ace  of occurrence,  t h e  S t a t e  i n  which t h e  of fender  was 
found and t h e  S t a t e  of r e g i s t r y  should be r e f l e c t e d  i n  t h e  Pro tocol .  She 
suggested t h e  inc lus ion  of a  provis ion  i n  t h e  Pro tocol  t h a t  would add t o  t h e  
coun t r i e s  which must e s t a b l i s h  j u r i s d i c t i o n  over  t h e  of fences  l i s t e d  i n  
A r t i c l e  5 ,  paragraph 1 of t h e  Montreal Convention, a  f i f t h  p o s s i b i l i t y ,  i .e .  
when an of fence  was committed aga ins t  a  n a t i o n a l  of a  S t a t e .  

25. The Chairman r e c a l l e d  t h a t  two more ideas  were t o  be discussed i n  t h e  
Commission of t h e  Whole be fo re  t h e  Draf t ing  Group made i t s  f i r s t  r e p o r t  - 
j u r i s d i c t i o n  and e x t r a d i t i o n  and prevent ive  measures. I f  t h e  t e x t  of t h e  
proposal  of t h e  Delegate  of I t a l y  were not  a v a i l a b l e  by t h e  next  morning, t h e  
Chairman asked Delegates  t o  be prepared t o  d i scuss  prevent ive  measures u n t i l  
such time a s  t h e  t e x t  was a v a i l a b l e .  
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(Tuesday, 16 February 1988, a t  1000 hours)  

Chairman: M r .  P. Kirsch 

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

A r t i c l e  I11 

1. The Chairman d i r e c t e d  t h a t  d i scuss ion  of j u r i s d i c t i o n  and e x t r a d i t i o n  
be continued and inv i t ed  observa t ions  on a d r a f t  A r t i c l e  I11 presented i n  
VIA Doc No. 29 by t h e  Delegat ion of I t a l y .  . S e v e r a l  de l ega t ions  expressed t h e  
view t h a t  it was no t  d e s i r a b l e  from a l e g a l  po in t  of view t o  amend any 
provis ions  of t h e  Montreal Convention, among them t h e  Delegate  of Greece and 
t h e  Delegate  of Canada, a l though t h e  l a t t e r  could accept  t h e  substance of t h e  
I t a l i a n  proposal .  The Delegate  of ,  t h e  Union of Soviet  S o c i a l i s t  Republics 
emphasized t h a t  it -was beyond t h e  a u t h o r i t y  of t h e  Conference t o  amend t h e  
~ o n t r e a l  Convention. ~ e 1 e t i . n ~  paragraph - 2 ,  a s  proposed by t h e  I t a l i a n  
Delegat ion ,  would amend t h e  Montreal Convent i on ,  and h i s  de l ega t  ion  was opposed 
t o  any amendment a s  i t  was i t s  g o a l  t o  f a c i l i t a t e  t h e  p a r t i c i p a t i o n  of S t a t e s  
i n  t h e  p ro toco l ,  whether p a r t i e s  t o  t h e  Convention o r  n o t .  It should a l s o  be 
envisaged t h a t  some S t a t e s  p a r t i e s  t o  t h e  Montreal Convention might no t  wish t o  
become p a r t i e s  t o  t h e  pro tocol .  A s  t o  t h e  subs tance ,  he suggested t h a t  t h e  
t e x t  of t h e  Legal Committee could be modified, t ak ing  i n t o  cons idera t ion  t h e  
suggest ions i n  t h e  I t a l i a n  proposal  o r  o t h e r  proposa ls ,  and t h i s  would be 
acceptab le  t o  h i s  de l ega t  ion i f  t h e  provis ions  of t h e  Montreal Convention were 
not  amended. The Delegate  of t h e  Kingdom of t h e  Netherlands s t a t e d  t h a t  even 
i f  t h e  Conference were t o  p r e f e r  an extension of t h e  o b l i g a t i o n s ,  t h i s  should 
not  be done by amending t h e  Montreal Convention, and t h e  Delegate  of t h e  United 
Kingdom agreed with t h e  s ta tements  made by t h e  Sovie t  and t h e  Netherlands 
Delegat ions.  The Delegate  of Togo supported t h e  substance of t h e  I t a l i a n  
proposa l ,  but  a s  t o  form agreed with t h e  Soviet  Delegat ion.  The Delegate  of 
Chi le  concurred with t h e  s tatement  made by t h e  Soviet  Delega t ion ,  a s  did t h e  
Delegate  of Kenya and t h e  Delegate  of Czechoslovakia. The Delc. a t e  of Cuba 
shared t h e  view of t h e  de l ega t ions  who opposed any amendments t o  t h e  Montreal 
Convention, s t a t i n g  t h a t  t h e  provis ions  of t h e  Montreal Convention had been 
appl ied  i n  h i s  country and were compatible with h i s  count ry ' s  domestic laws. 

2. The Delegate  of Norway sa id  h i s  de l ega t ion ' s  i n t e r p r e t a t i o n  of 
A r t i c l e  5 of t h e  Montreal Convention was t h a t  it d id  not  d e a l  with e x t r a d i t i o n ,  
a s  t h i s  was d e a l t  wi th  . i n  A r t i c l e s  7 and 8 ,  nor  d id  i t  d e a l  wi th  t h e  ques t ion  
of t h e  r i g h t  of S t a t e s  t o  e s t a b l i s h  j u r i s d i c t i o n .  This  view was shared by t h e  
Delegate of t h e  Kingdom of t h e  ~ e t h e i l a n d s ,  who considered it should be l e f t  t o  
t h e  d i s c r e t i o n  of S t a t e s  a s  long a s  i t  d id  no t  i n f r i n g e  upon t h e  sovereign 
r i g h t  of o t h e r  S t a t e s ,  and t h a t  i t  was c l e a r l y  ind ica ted  i n  paragraph 3 t h a t  
t h e  Convent ion d id  no t  exclude j u r i s d i c t i o n  exercised i n  accordance wi th  
n a t i o n a l  law, t h a t  S t a t e s  had a r i g h t  t o  e s t a b l i s h  j u r i s d i c t i o n  a l s o  i n  ca ses  
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not  mentioned i n  paragraphs 1 and 2,  and t h a t  i t  concerned only  t h e  ob l i g a t i o n  
t o  e s t a b l i s h  j u r i s d i c t i o n  i n  some s p e c i f i c  cases .  The Delegates of ~ e n ~ a ,  t h e  
Kingdom of t h e  Netherlands and t h e  United Kingdom concurred t h a t  A r t i c l e  5 

9 " 
concerned t h e  o b l i g a t i o n  t o  e s t a b l i s h  j u r i s d i c t i o n  The Delegate of Canada 
agreed,  adding t h a t  i t  simply insured t h a t  t h e  p e r p e t r a t o r  would be prosecuted 
o r  submitted t o  t h e  competent a u t h o r i t i e s  f o r  prosecut ion in  accordance with 
A r t i c l e  7 ,  o r  be e x t r a d i t e d .  He d id  not  b e l i e v e  t h e  i n t e n t  of A r t i c l e s  5 o r  7  
when read with A r t i c l e  8 was t h a t  a  S t a t e  would have f u l f i l l e d  i t s  ob l iga t ions  
i f  t h e  p e r p e t r a t o r  were e x t r a d i t e d  t o  a  S t a t e  not  p a r t y  t o  t h e  Convention o r  a  
S t a t e  t h a t  did not  have t h e  j u r i s d i c t i o n  t o  t r y  t h e  ind iv idua l  f o r  t h e  of fence ,  
a l though t h e  Montreal Convention d id  spec i fy  t h a t  i f  an ind iv idua l  were not  
e x t r a d i t e d ,  he should be submitted t o  t h e  a u t h o r i t i e s  i n  t h e  S t a t e  i n  which he 
was found f o r  prosecut ion.  The Delegate of t h e  Kingdom of t h e  Netherlands 
disagreed wi th  t h e  Canadian Delegat ion view t h a t  a  S t a t e  would have f u l f i l l e d  
i t s  o b l i g a t i o n  only by e x t r a d i t i n g  an of fender  t o  a  S t a t e  p a r t y  t o  t h e  
Convention, a s  h i s  de l ega t ion  bel ieved a  S t a t e  would be i n  conformity a s  long 
a s  i t  e x t r a d i t e d  t h e  o f f ende r ,  even t o  a  S t a t e  not  pa r ty  t o  t h e  Montreal 
Convent ion.  

3 .  The Delegate  of Norway s t a t e d  t h a t  t h e  d r a f t  prepared by t h e  Legal 
Committee was i n  h i s  de lega t ion ' s  view not  t o t a l l y  s a t i s f a c t o r y ,  r e f e r r i n g  only 
t o  S t a t e s  mentioned i n  sub-paragraph 1 a )  of A r t i c l e  5. This  lead t o  t h e  
p o s s i b i l i t y  t h a t  i f  t h e  S t a t e  where t h e  of fence  had taken p l ace  d id  not  request  
e x t r a d i t i o n ,  t h e  S t a t e  where t h e  of fender  was found d id  not  have t h e  ob l iga t ion  
t o  e s t a b l i s h  j u r i s d i c t i o n  and t o  prosecute ,  and t h e  of fender  could remain 
unpunished i n  t h a t  S t a t e .  H i s  de l ega t ion  t h e r e f o r e  favoured t h e  proposal  put 
f o r t h  by t h e  I t a l i a n  Delegat ion.  The Delegate of Japan a l s o  wished t o  support 
t h e  I t a l i a n  proposal .  

4. The Delegate  of Ghana s t a t e d  t h a t  sub-paragraph 1 a )  provided f o r  a  
wider j u r i s d i c t i o n  not  l imi ted  t o  t h a t  paragraph, and t h a t  t h e r e  would be a  
problem of so lv ing  co 'nf l ic t ing  claims among d i f f e r e n t  S t a t e s  request ing t h e  
e x t r a d i t i o n  of t h e  of fender .  His d e l e g a t i o n  bel ieved t h a t  t h e  s t a t e  in  which 
t h e  of fence  was committed was most d i r e c t l y  l inked wi th  t h e  of fence  and should 
have precedence over  t h e  j u r i s d i c t i o n  of any o t h e r  S t a t e s .  The Delegate of t h e  
Kingdom of t h e  Netherlands suggested t h a t  t h e  re ference  t o  sub-paragraph 1 a )  
i n  t h e  l a s t  l i n e  of t h e  Legal Committee d r a f t  should be changed by d e l e t i n g  t h e  
re ference  t o  sub-paragraph a )  t o  a l i g n  i t  with t h e  I t a l i a n  proposal  o r ,  a s  t h e  - - 

Delegate  of Greece had proposed, by adding sub-paragraphs. The Delegate  of 
Argentina thought t h i s  proposal  was a  profound amendment t o  t h e  d r a f t  t e x t  
proposed by t h e  Legal Committee, and s t a t e d  t h a t ,  a s  t h e  l a s t  p a r t  of t h e  
proposal  recognized a l l  S t a t e s  i n  paragraph 1 when r e f e r r i n g  t o  e x t r a d i t i o n ,  
which meant they would have t h e  r i g h t  t o  demand e x t r a d i t i o n  i n  o rde r  t o  
exe rc i se  j u r i s d i c t i o n ,  h i s  de l ega t ion  bel ieved t h a t  t h e  of fences  defined i n  t h e  
p ro toco l  should be sub jec t  t o  more e x p l i c i t  j u r i s d i c t i o n  than those  ou t l i ned  i n  
t h e  Montreal Convent ion. He thought - t h e  e a r l i e r  comments made by t h e  Delegate 
of France when r e f e r r i n g  t o  o t h e r  types of j u r i s d i c t i o n  were more p r a c t i c a l .  
His de l ega t ion  p re fe r r ed  t h e  d r a f t  produced by t h e  Legal Committee. The 
Delegate  of Saudi Arabia wished t o  be assoc ia ted  with t h e  s tatement  made by t h e  
Delegate of Argentina t o  maintain t h e  t e x t  a s  i n  t h e  o r i g i n a l  d r a f t  proposed by 

- - 

t h e  Legal Committee, a s  d id  t h e  Delegate  of Mexico. 
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5. Commenting on a i r c r a f t  n o t  i n  servi .ce  a t  an a i r p o r t ,  t h e  D e l e g a t e  of 
Greece favoured e n l a r g i n g  t h e  number of S t a t e s  which had j u r i s d i c t i o n ,  
p a r t i c u l a r l y  t h e  j u r i s d i c t i o n  of t h e  S t a t e  of r e g i s t r y  of a i r c r a f t  n o t  i n  
s e r v i c e .  The .De lega te  of Ghana s a i d  t h a t  t h e  i n c l u s i o n  of a i r c r a f t  n o t  i n  
s e r v i c e  i n  sub-paragraph 1 b )  s h o u l d  n o t  war ran t  t h e  widening of j u r i s d i c t i o n  
as  would occur  i f  t h e  I t a l i a n  p r o p o s a l  were adopted,  whereas t h e  D e l e g a t e  of 
Japan thought  i t  n e c e s s a r y  t o  app ly  t h e  same concept of j u r i s d i c t i o n  and 
e x t r a d i t i o n  t o  a i r c r a f t  n o t  i n  s e r v i c e  a s  i n c l u d e d  i n  t h e  p r o p o s e d  
sub-paragraph 1 - b i s  b )  . The Delega te  of Canada s t a t e d  t h a t  t h e  problem- w i t h  
r e s p e c t  t o  t h e  expansion of j u r i s d i c t i o n  was d i r e c t l y  l i n k e d  t o  a i r c r a f t  n o t  i n  
s e r v i c e ,  and o n l y  i f  t h i s  were accepted would t h e r e  be  a  need t o  expand t h e  
o b l i g a t i o n s  of S t a t e s  t o  i n c l u d e  t h e  S t a t e  of r e g i s t r y  o r  S t a t e  of t h e  l e s s e e  
a s  i n  sub-paragraphs 1 b )  and d l  of t h e  e x i s t i n g  A r t i c l e  5. The Delega te  of 
Mexico -- s a i d  t h e  problem o u t l i n e d  by  t h e  De lega te  of Canada was t h e  r e s u l t  of - 
i n c l u d i n g  a i r c r a f t  n o t  i n  s e r v i c e ,  and t h a t  t h e  p r o t o c o l  was des igned  t o  
p r o t e c t  a i r p o r t s  wit.flout d i s t i n g u i s h i n g  between t h e  p r o p e r t y  l o c a t e d  a t  t h e  
a i r p o r t .  The Delega te  of t h e  ~ i n ~ d o m  o f  t h e    ether lands b e l i e v e d  t h a t  a i r c r a f t  
n o t  in  s e r v i c e  were p a r t  of t h e  p r o p e r t y  of an a i r p o r t  and t h e  De lega te  of 
Kenya shared  t h a t  view, a s  d i d  t h e  De lega te  of t h e  Uni ted Kingdom, adding t h a t  
f o r  t h i s  r e a s o n  t h e  o f f e n c e  would always be c a r r i e d  o u t  i n  t h e  t e r r i t o r y  of a  
S t a t e  and a s  t h e r e  was no q u e s t i o n  of a i r c r a f t  l and ing  t h e r e  was no need t o  add 
sub-paragraphs b ) ,  c )  and - d l .  The D e l e g a t e  of t h e  Kingdom of t h e  Nether lands  
was of t h e  o p i n i o n  t h a t  i f  a i r c r a f t  n o t  i n  s e r v i c e  were included i n  t h e  
o f f e n c e ,  t h i s  would n o t  l e a d  t o  j u r i s d i c t i o n  ex tend ing  t o  t h e  S t a t e  of r e g i s t r y  
b u t  would b e  l i m i t e d  t o  t h e  t e r r i t o r i a l  S t a t e .  T h i s  view was shared  by t h e  
D e l e g a t e  of Venezuela.  - 
6 .  With r e s p e c t  t o  sub-paragraph 1 c ) ,  t h e  De lega te  of Greece b e l i e v e d  
t h i s  sub-paragraph was o n l y  a p p l i c a b l e  t o  a i r c r a f t  i n  f l i g h t  and seemed u s e l e s s  
when a p p l i e d  t o  a i r c r a f t  n o t  i n  s e r v i c e ,  and c o u l d  c r e a t e  problems of 
i n t e r p r e t a t i o n .  The Delega te  of Canada d i d  n o t  s e e  t h e  need f o r  t h i s  - 
sub-paragraph app ly ing  t o  a i r c r a f t  n o t  i n  s e r v i c e ,  whereas t h e  D e l e g a t e  of 
Japan approved t h e  i n c l u s i o n  of t h i s  sub-paragraph i n  t h e  t e x t .  

7 .  The m a j o r i t y  of d e l e g a t i o n s  were i n  f a v o u r  of m a i n t a i n i n g  t h e  t e x t  a s  
proposed by t h e  Legal  Committee, among them t h e  Delega tes  of c h i l e ,  Cuba, 
Czechoslovakia ,  Ghana, Guinea,  Kenya, t h e  Uni ted  Kingdom and t h e  D e l e g a t e  of -- 
Venezuela,  who d i d  n o t  wish t o  extend t h e  f i e l d  of j u r i s d i c t i o n  a s  i t  could  
c r e a t e  c o n f l i c t .  The D e l e g a t e  of Greece favoured t h e  adop t ion  of t h e  Legal 
Committee d r a f t ,  w i t h  an a d d i t i o n  cover ing  j u r i s d i c t i o n  of t h e  S t a t e  of 
r e g i s t r y  of a i r c r a f t  n o t  i n  s e r v i c e  by adding sub-paragraph b )  i n  t h e  l a s t  l i n e  
of t h e  t e x t .  The D e l e g a t e  of Togo a l s o  agreed ,  say ing  i t  should be amended i n  
l i n e  w i t h  t h e  t e x t  of t h e  I t a l i a n  p r o p o s a l .  

8 .  The Delega te  of I t a l y  remarked t h a t  h e r  d e l e g a t i o n  had made i t s  
proposa l  t a k i n g  i n t o  c o n s i d e r a t i o n  a i r c r a f t  n o t  i n  s e r v i c e  and t h a t  t h e  d r a f t  
of t h e  Legal  Committee had c r e a t e d  problems by r e f e r r i n g  t o  sub-paragraph 1 a )  
w i t h  r e s p e c t  t o  e x t r a d i t i o n .  To make p r o v i s i o n s  f o r  a i r c r a f t  n o t  i n  s e r v i c e ,  
s h e  sugges ted  t h e  Lega l  Committee t e x t  could  b e  amended by t h e  d e l e t i o n  of 
sub-paragraph a )  i n  t h e  l a s t  l i n e  of t h e  t e x t ,  i n  l i n e  wi th  t h e  many 
d e l e g a t  i o n s  which had vo iced  o b j e c t  ions  t o  amending t h e  Montreal  Convent ion .  
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The D e l e g a t e  of t h e  Uni ted S t a t e s  concurred w i t h  t h e s e  o b s e r v a t i o n s  concerning 
t h e  c o n s i s t e n c y  i n  form of t h e  proposed t e x t .  

9 .  The Chairman expressed  h i s  g r a t i t u d e  t o  t h e  I t a l i a n  Delega t ion  f o r  
i t s  p r o p o s a l  and,  from t h e  d i s c u s s i o n  t h a t  had ensued,  noted t h a t  many 
d e l e g a t i o n s  had expressed a  p r e f e r e n c e  f o r  adop t ing  a  p r o v i s i o n  t h a t  was 
independent from t h e  e x i s t i n g  A r t i c l e  i n  t h e  Montreal  Convention,  and t h a t  t h e  
Montreal  Convent ion should n o t  be  a l t e r e d .  He n o t e d  b a s i c a l l y  f o u r  p o s i t  ions  
and sugges ted  t h a t  b e f o r e  t h e  d i s c u s s i o n  of j u r i s d i c t i o n  and e x t r a d i t i o n  
resumed a t  t h e  f  ollo&.ng meet ing , c o n s u l t a t  ions  be he ld  c o n c e n t r a t i n g  on two 
p o s s i b i l i t i e s :  t h e  adop t ion  of A r t i c l e  2 - b i s  a s  it was d r a f t e d  by t h e  Legal 
Committee, and t h e  p o s s i b i l i t y  of adding some j u r i s d i c t i o n s  mentioned i n  
A r t i c l e  5. 

P r e v e n t i v e  measures 

10. The Chairman, d e c l a r i n g  t h a t  t h e  d i s c u s s i o n  would now f o c u s  on 
p r e v e n t i v e  measures ,  gave t h e  f l o o r  t o  t h e  De lega te  of t h e  Union of S o v i e t  
S o c i a l i s t  Republ ics ,  who f e l t  t h a t  t h e  m a j o r i t y  of d e l e g a t i o n s  had emphasized --- 
t h a t  p r e v e n t i v e  measures would be  v e r y  important  i n  t h e  suppress ion  of 
t e r r o r i s t  a c t i v i t i e s  and thanked t h o s e  who had advocated h i s  d e l e g a t  i o n ' s  
p r o p o s a l .  He wished t o  s e e  a  consensus ,  and expressed  t h e  b e l i e f  t h a t  t h i s  
might b e s t  be achieved i f  p r e v e n t i v e  measures were r e f l e c t e d  i n  a  r e s o l u t i o n  
and n o t  inc luded  i n  t h e  d r a f t  p r o t o c o l ,  adding t h a t  h i s  d e l e g a t i o n  had 
e l a b o r a t e d  a  d r a f t  r e s o l u t i o n  which it would submit f o r  c o n s i d e r a t i o n  by t h e  
Conference i n  t h e  hopes t h a t  such  a  r e s o l u t i o n  would be f u l l y  suppor ted .  Among 
t h e  d e l e g a t i o n s  which suppor ted  t h e  p roposa l  were t h e  De lega te  of t h e  
Bye loruss ian  Sovie t  S o c i a l i s t  Republ ic ,  who s a i d  a  r e s o l u t i o n  would h e l p  
s t r e n g t h e n  t h e  e f f o r t s  t o  combat un lawfu l  i n t e r f e r e n c e ,  and t h a t  p r e v e n t i v e  
measures could  be  r e f l e c t e d  i n  b o t h  I C A O  documentation and i n  n a t i o n a l  
p r a c t i c e ,  t h e  De lega te  of Ecuador and t h e  De lega te  of Sweden. The Delega te  of 
Czechoslovakia  b e l i e v e d  t h i s  was a  balanced way o f  drawing t h e  a t t e n t i o n  of 
C o n t r a c t i n g  S t a t e s  a s  w e l l  a s  a i r l i n e s  and I C A O  t o  t h e  f a c t  t h a t  p r e v e n t i v e  
measures were n e c e s s a r y  t o  s u p p r e s s  un lawfu l  a c t s  of v i o l e n c e  p e r p e t r a t e d  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  The D e l e g a t e  of CSt e  d '  I v o i r e  
s a i d  h i s  d e l e g a t i o n  was p repared  t o  suppor t  t h e  S o v i e t  p r o p o s a l ,  s t a t i n g  t h a t  
p r e v e n t i v e  measures were one of t h e  most e s s e n t i a l  e lements  of t h e  proposed 
p r o t o c o l  and t h a t  it would b e  d e s i r a b l e  t o  m a i n t a i n  t h e  b a l a n c e  and harmony 
between t h e  p r o t o c o l  and t h e  Montreal  Convention. He b e l i e v e d  t h a t  i n  a d d i t i o n  
t o  A r t i c l e s  10 and 1 2  of t h e  Montreal  Convention,  Annex 1 7  and t h e  S e c u r i t y  
Manual con ta ined  e f f e c t i v e  measures .  The Delega te  of Kenya s a i d  t h a t  a v i a t i o n  
s e c u r i t y  was a  p r i o r i t y  and a s  h i s  coun t ry  had two i n t e r n a t i o n a l  a i r p o r t s ,  
cons idered  t h e  s a f e t y  of t h a t  a i r p o r t  c r i t i c a l .  His d e l e g a t i o n  was consc ious  
of t h e  f a c t  t h a t  p r e v e n t i v e  measures had been c a l l e d  f o r  i n  documentation,  
i n c l u d i n g  Conventions such  a s  t h e  Montreal  Convention and Annex 1 7 ,  and agreed 
t h a t  a  r e s o l u t i o n  a s  proposed by t h e  Sov ie t  D e l e g a t i o n  be adopted.  The 
D e l e g a t e  of Canada r e i t e r a t e d  h i s  d e l e g a t i o n ' s  p o s i t i o n  which favoured t h e  
adop t ion  of a  r e s o l u t i o n .  

11. The Delega te  of A r g e n t i n a ,  s t a t i n g  t h a t  t h i s  p roposa l  r e p r e s e n t e d  
s p e c i f i c  o b l i g a t i o n s  f o r  S t a t e s ,  and t h a t  it was n o t  a p p r o p r i a t e  t o  i n c l u d e  
p r e v e n t i v e  measures i n  a  p r o t o c o l  a s  t h e y  were more c o n c r e t e  than  t h e  g e n e r a l  
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measures i n  A r t i c l e  10 of t h e  Montreal Convention, would accept  t h e  Soviet  
proposal  t o  inc lude  them in a ,  r e s o l u t i o n ,  a s  t h e s e  p r i n c i p l e s  should be 
recognized and would serve  a s  guidance i n  t h e  f u t u r e .  The Delegate  of China 
dec lared  t h a t  :his de l ega t ion  shared t h e  view of s e v e r a l  de l ega t ions  who agreed 
t h a t  prevent ive measure were adequately covered in  A r t i c l e  10 of t h e  Montreal 
Convention a s  we l l  a s  in  Annex 17 ,  and so should remain wi th in  t h e  scope of 
those  documents. He wondered i f  t h e  Conference should examine ways t o  add some 
provis ions  i n  Annex 17 b u t ,  i f  t h e  Conference were t o  adopt a  r e s o l u t i o n ,  h i s  
de l ega t ion  could accept  t h e  views expressed by t h e  Delegate  of Argent ina.  

12.  The Delegate  of Venezuela, recognizing t h a t  t h e  Conference was 
favouring t h e  adoption of prevent ive measures i n  a  r e s o l u t i o n ,  s t a t e d  t h a t  ICAO 
was s tudying i n  t h e  Council and t h e  Standing Committees var ious  s e c u r i t y  
measures t o  be taken a t  i n t e r n a t i o n a l  a i r p o r t s ;  t h e  f a c t  t h a t  t h i s  Conference 
had been convened i n  such a  s h o r t  per iod of t ime demonstrated t h e  importance of 
prevent ive measures. The r e s o l u t i o n  should emphasize t h e  app l i ca t ion  of t h e s e  
measures a t  a i r p o r t s ,  and- a s  ICAO had a l ready  made a  c e r t a i n  amount of 
progress ,  having contacted Contract ing S t a t e s  i n  a  p o s i t  ion t o  provide 
a s s i s t a n c e  and those  i n  a  p o s i t i o n  t o  r ece ive  i t ,  wished t o  a s c e r t a i n  t h a t  t h e  
r e s o l u t i o n  would recognize t h e  e f f o r t s  and t h e  progress  made by ZCAO i n  t h i s  
r e spec t .  

13. The Delegate  o f -  t h e  Republic of Korea favoured t h e  inc lus ion  of 
prevent ive  measures i n  t h e  d r a f t  p ro tocol  but i n  t h e  s p i r i t  of co-operation 
would concede t o  a  r e s o l u t i o n .  

14. The Delegate  of Niger s t a t e d  h i s  de l ega t ion ' s  i n t e n t  t o  support t h e  
Soviet  p roposa l ,  which would have impl ica t ions  f o r  S t a t e s  p a r t i c u l a r l y  such a s  
h i s  with l imi ted  resources f o r  implementation. He r e fe r r ed  t o  t h e  s t a t emen t  
made by t h e  Min i s t e r  of S t a t e  f o r  Transport  of Canada regarding t h e  
establ ishment  of an a s s i s t a n c e  proramme, and noted t h a t  i t  was un fo r tuna te ly  
l imi ted  t o  one reg ion .  The Delegate  of Canada r e p l i e d  t h a t  t h e  programme had 
been e s t ab l i shed  t o  a s s i s t  developing S t a t e s  and t h a t  t h e  p ro j ec t  i n  t h e  
Caribbean was but  an extension of an on-going p ro j ec t  i n  t h a t  region;  he wished 
t o  a s su re  t h e  de lega t  ions t h a t  t h e  programme was not  l imi ted  t o  t h a t  region and 
t h a t  missions had been planned f o r  o t h e r  reg ions  such a s  Af r i ca  and Asia .  He 
a l s o  mentioned t h a t  t h e  I n t e r n a t i o n a l  Aviat ion Management Training I n s t i t u t e  
was a c c e s s i b l e  t o  a l l ,  without l i m i t a t i o n  a s  t o  region o r  n a t i o n a l i t y .  

15. The Delegate  of Ghana s t a t e d  t h a t  A r t i c l e  10 of t h e  Montreal 
Convention provided a  broad framework f o r  S t a t e s  t o  provide prevent ive  
measures, and so bel ieved t h a t  some form of i n t e r n a t i o n a l  co-operative e f f o r t  
f o r  t e c h n i c a l  a s s i s t a n c e  would be d e s i r a b l e .  H i s  de l ega t ion  was a l s o  
encouraged by t h e  comments made by t h e  Delegate  of Canada and was convinced 
t h a t  some s p e c i f i c  provis ion  f o r  organized a s s i s t a n c e  would achieve t h e  des i r ed  
o b j e c t i v e  of enabling developing S t a t e s  t o  p a r t i c i p a t e  e f f e c t i v e l y  i n  t h e  
common e f f o r t  t o  d e a l  with v io lence  and unlawful a c t s  of i n t e r n a t i o n a l  p i r acy  
aga ins t  i n t e r n a t  i noa l  c i v i l  a v i a t i o n .  He acknowledged t h a t  i nd iv idua l  S t a t e s  
had t h e  p r imary  r e s p o n s i b i l i t y ,  b u t  s a i d  t h a t  t h e  d i s c h a r g e  of t h i s  
r e s p o n s i b i l i t y  should not  be negated by t h e  incapac i ty  of c e r t a i n  disadvantaged 
S t a t e s  t o  implement t h e s e  measures. His de l ega t ion  t h e r e f o r e  wished t o  make 
t h e  fol lowing proposal  f o r  t h e  cons idera t ion  of t h e  Conference: " t h a t  t h i s  
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nonf e rence  r e so lves  t h a t  cons ider ing  t h e  p e c u l i a r  s i t u a t i o n  of c e r t a i n  
developing c o u n t r i e s  which a r e  p a r t i e s  t o  t h i s  Convent ion  an i n t e r n a t i o n a l  fund 
be  e s t ab l i shed  f o r  t h e  p rov i s ion  of t e c h n i c a l ,  f i n a n c i a l  and o t h e r  m a t e r i a l  
forms of a s s i s t a n c e  t o  member S t a t e s  which r e q u i r e  them". H i s  de l ega t ion  was 
reques t ing  t h a t  i t s  proposal  be  r e f l e c t e d  i n  t h e  d r a f t  t o  be  presented by t h e  
Sovie t  Delega t ion  and, i f  t h e  proposa l  was accep tab l e ,  would f u r t h e r  suggest  
t h a t  I C A O  a c t  a s  a  co-ordinat ing body of such a  fund. The Delegate  of Ecuador 
f i r m l y  supported t h e  proposa l  f o r  t h e  establ ishment  of an i n t e r n a t i o n a l  fund, 
a s  h i s  de l ega t ion  was i n  favour  of ensuring t h e  proper  co-operation and 
t e c h n c i a l  a s s i s t a n c e  t o  c e r t a i n  S t a t e s  t o  ensure t h a t  e f f e c t i v e  prevent ive  
measures were app l i ed .  The Delegate  of Niger a l s o  agreed wi th  t h e  s ta tements  
made by t h e  Delegates  of Ghana and Eth iopia  proposing t h a t  a  r e s o l u t i o n  be 
adopted by t h e  Conference wi th  a  view t o  providing a s s i s t a n c e  t o  S t a t e s  which 
d i d  n o t  have  t h e  n e c e s s a r y  r e s o u r c e s  t o  f u l f i l  t h e i r  o b l i g a t i o n s  i n  
implementing prevent ive  s e c u r i t y  measures. The Delega te  of C6te d  ' I v o i r e  
supported t h e  proposal  t o  encourage i n t e r n a t i o n a l  co-operation i n  t h i s  a r e a  t o  
ach ieve  t h e  goa l s  t o  e l i m i n a t e  t e r r o r i s m  and e s t a b l i s h  s a f e t y  and s e c u r i t y ,  a s  
h i s  de l ega t ion  be l ieved  i t  was through i n t e r n a t i o n a l  co-operation t h a t  t h e  
i n t e r n a t i o n a l  community could so lve  t h e  problems of i n t e r n a t i o n a l  t e r ro r i sm.  
The Delega te  of  Kenya joined t h e  de l ega t ions ,  p a r t i c u l a r l y  of Ghana and C6te 
d  ' I v o i r e ,  i n  c a l l i n g  upon t h e  i n t e r n a t i o n a l  community t o  cons ider  t h e  
p a r t i c u l a r  l i m i t a t i o n s  of some S t a t e s ,  saying t h a t  h i s  S t a t e  d id  consider  
p reven t ive  measures t o  be  a  p r i o r i t y ,  bu t  was handicapped because of lack of 
equipment, f inanc ing  and t r a i n i n g .  His de l ega t ion  would suppor t ,  i f  no t  an 
a d d i t i o n  t o  t h e  S o v i e t  r e s o l u t i o n ,  a  s e p a r a t e  r e s o l u t i o n  c a l l i n g  on 
i n t e r n a t i o n a l  a s s i s t a n c e ,  t e c h n i c a l ,  f i n a n c i a l  and m a t e r i a l  t o  developing 
S t a t e s  t o  improve t h e i r  a v i a t i o n  s e c u r i t y ,  and t o  ensure  prevent ive  measures 
and, app rec i a t i ng  t h e  f a c t  t h a t  b i l a t e r a l  a s s i s t a n c e  had been o f f e r ed  , wished 
t o  s e e  t h e  co-ordinat ing r o l e  undertaken by ICAO.  The Delegate  of Sweden was 
of t h e  view t h a t  it  was p o s s i b l e  t o  connect a  r e s o l u t i o n  on t h e  ques t ion  of 
t e c h n i c a l  a s s i s t a n c e  wi th  t h e  more gene ra l  r e s o l u t i o n  on prevent ive  measures. 
He noted wi th  g r e a t  i n t e r e s t  t h e  proposal  by t h e  Delega te  of  Ghana t o  i n s t i t u t e  
a  fund,  saying it was no t  p o s s i b l e  t o  t a k e  a  s tand on how t h e  a s s i s t a n c e  should 
be  made, bu t  wished t o  a s su re  t h e  Ghanian Delegat ion and o t h e r s  who had spoken 
on t h e  s u b j e c t  of t e c h n i c a l  a s s i s t a n c e  of t h e  f u l l  support  of t h e  Swedish 
Delegat ion.  

16. The Chairman adjourned t h e  meeting by  s t a t i n g  t h a t  t h e  d i s cus s ion  on 
p reven t ive  measures would resume a t  t h e  fol lowing meeting. 

(The meeting adjourned a t  1230 hours ) 
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NINTH MEETING OF THE COMMISSION OF THE WHOLE 

(Tuesday, 16 February 1988, a t  1400 hours ) 

Chairman: M r .  P. Kirsch 

AGENDA ITEM 9:  CONSIDERATION OF THE DRAFT INSTRUMENT 

Prevent ive measures 

1. The Chairman having indica ted  t h a t  d i scuss ion  would resume on - 
prevent ive measures, t h e  Delegate  of I n d i a  s t a t e d  t h a t  h i s  de l ega t ion ,  
recognizing t h e  need f o r  continuous and e f f e c t i v e  implementation of prevent ive  - - 
measures aga ins t  a c t s  of unlawful i n t e r f e r e n c e ,  s ippor ted  t h e  p r o ~ o s a l  put 
f o r t h  by t h e  Soviet  Delegat ion c a l l i n g  f o r  t h e  adoption of prevent ive  measures 
i n  t h e  form of '  a  r e so lu t ion .  Severa l  de lega t ions .  echoed t h e i r  approval  of t h e  
Soviet  p roposa l ,  among them t h e  Delegate  of Costa Rica, who s t a t e d  t h a t  t h i s  
would complement t h e  e x i s t i n g  s tandards  and t h e  Delegates  of Madagascar and 
Senegal.  The Delegate  of Eth iopia  r e i t e r a t e d  t h a t  h i s  de lega t ion  had proposed 
t h e  adoption of a  r e s o l u t i o n  and would be pleased t o  s e e  t h e  d r a f t  produced by 
t h e  Soviet  Delegat ion;  and t h e  Delegate  of Malawi was pleased t o  s e e .  a 
consensus being achieved i n  favour of t h i s  op t ion .  The Delegate  of I r a n  
ind ica ted  t h a t  h i s  de l ega t ion  a l s o  shared t h a t  view and supported t h e  idea of 
including t h e  elements of i n t e r n a t i o n a l  co-operat ion.  The Delegate  of Guinea 
a l s o  supported t h e  Soviet  p roposa l ,  s t a t i n g  t h a t  i f  p revent ive  measures were 
e f f e c t i v e l y  implemented, S t a t e s  would be i n  a  b e t t e r -  p o s i t i o n  t o  i nc rease  t h e  
s a f e t y  of i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  a s  did t h e  Delegate  of t h e  United 
Republic of Tanzania,  who s t a t e d  t h a t  a l l  e f f o r t s  should be made t o  develop 
prevent ive  measures f o r ,  i f  they  were appl ied uniformly and on a  co -ope ra t ive  
b a s i s  by a l l  S t a t e s ,  t h e  e x i s t i n g  laws would not  be broken. The Delegate  of 
Chi le  commented t h a t  i d e a l l y  t h e r e  should never be a  need t o  apply prevent ive  
measures, bu t  a s  t h a t  was not  t h e  ca se ,  h i s  de l ega t ion  wholly supported t h e  
c r i t e r i a  c a l l i n g  f o r  prevent ive  measures and t h e r e f o r e  be l ieved  that they 
should be ou t l i ned  i n  a  r e s o l u t i o n ,  adding t h a t  any r e s o l u t i o n  should be  
submitted t o  t h e  Draf t ing  Committee. The Delegate  of Pakis tan  voiced t h e  
opinion t h a t  i f  no such r e s o l u t i o n  were under cons idera t  ion ,  S t a t e s .  would 
neve r the l e s s  be bound under A r t i c l e  1 t o  implement prevent ive  measures t o  
prevent of fences  i n  A r t i c l e  1, and a s  t h e  proposed paragraph I - b i s  would be  
added t o  A r t i c l e  1, t h e  o b l i g a t i o n  t o  t ake  necessary  prevent ive  measures would 
au tomat ica l ly  extend t o  inc lude  t h e  of fences  under t h a t  paragraph. His 
de lega t ion  voiced no ob jec t ion  t o  t h e  adoption of a  r e s o l u t i o n  but  p re fe r r ed  
t h a t  i t s  t e x t  be very gene ra l .  

2. The Delegate  of Colombia remarked t h a t  h e r  de l ega t ion  favoured 
prevent ive  measures,  t h e  implementation of which should lead not  on ly  t o  a  
g r e a t  l e v e l  of  s e c u r i t y  aga ins t  a c t s  of v io lence  but  a l s o  aga ins t  a c t s  which, 
though i n  themselves not  v i o l e n t ,  gave r i s e  t o  v io l ence ,  such a s  t h e  
t r a f f i c k i n g  of n a r c o t i c  subs tances  o r  i l l e g a l  weapons. For t h i s  reason ,  t h e  



DRAFT 
Ninth Meeting 
Commission of t h e  Whole 

Colombian Delegat ion deemed it very important t o  envisage development of 
prevent ive  measures. Referr ing t o  t h e  Soviet proposal ,  t h e  Delegate  of 
Colombia summed up i t s  t h r e e  bas i c  p r i n c i p l e s  which, she in t imated ,  implied 
t h a t  S t a t e s  would endeavour t o  t ake  prevent ive  measures. The Delegate  of 
Poland mentioned t h r e e  c a t e g o r i e s  of prevent ive  measures,  t h e  f i r s t  covering 
a l l  measures t h a t  a r e  provided f o r  i n  t h e  e x i s t i n g  i n t e r n a t i o n a l  instruments ,  
including Annex 1 7 ,  t h e  second t h a t  covering a l l  measures i n  V I A  Doc No. 26 and 
any o t h e r s  t h a t  de lega t ions  might wish t o  make and which would u l t ima te ly  be 
approved by t h e  Conference. He was of t h e  opinion t h a t  t h e r e  was a  t h i r d  
ca tegory ,  t h a t  i s  . t h e  co-operat ion among S t a t e s  regarding exerc is ing  t h e i r  
j u r i s d i c i t o n  o r  app l i ca t ion  of e x t r a d i t i o n  procedures and suggested t h a t  t h e  
Conference might wish t o  make some recommendations wi th  regard t o  a l l  t h r e e  
c a t e g o r i e s .  The Delegate  of I s r a e l  s a id  t h a t  h i s  country had i n  t h e  pas t  
introduced i n  var ious  forms a  l i s t  of s e c u r i t y  measures t o  be implemented by 
a l l  S t a t e s ,  and t h a t  t h e s e  p lans  contained dozens of s e c u r i t y  measures, t h e  
absence of any one of which could break t h e  s e c u r i t y  chain.  His de lega t ion  
bel ieved t h a t  t h e  tak ing  of e f f e c t i v e  prevent ive measures and co-operat ion 
between a l l  S t a t e s  had a  major r o l e  i n  combating t e r ro r i sm,  and i n  p r i n c i p a l  
supported t h e  gene ra l  idea  of a  r e s o l u t i o n .  It had d i f f i c u l t y ,  however, i n  
support ing a  r e s o l u t i o n  mentioning only some prevent ive  measures a s  ind ica ted  
i n  t h e  Soviet  p roposa l ,  a s  i t  f e l t  t h a t  t h e  exclusion of some prevent ive 
measures could be i n t e r p r e t e d  a s  meaning t h a t  they  were not  important enough 
and could be ignored. The Delegate  o f 4  Nigeria  bel ieved t h a t  i f  prevent ive 
measures were not  implemented a t  every s t a g e  of i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  
s e c u r i t y  could be threathened because t h e  s t r e n g t h  of i n t e r n a t i o n a l  a v i a t i o n  
s e c u r i t y  was l imi ted  t o  t h e  s t r e n g t h  of i t s  weakest l i n k .  The Delegate  of t h e  
United S t a t e s  cau t ious ly  agreed t o  t h e  idea of a  r e s o l u t i o n  a s  he r  de l ega t ion  
d id  not  ob jec t  t o  t h e  Conference sending a  s t rong  s i g n a l  regarding t h e  
importance of prevent ive  s e c u r i t y  measures, but  r e c a l l e d  t h a t  t h e  reason a l l  
de l ega t ions  were a t  t h e  Conference was f o r  t h e  purpose of adopting an 
i n t e r n a t i o n a l  instrument addressing a c t s  of v io lence  a t  i n t e r n a t i o n a l  a i r p o r t s .  

3 .  The Delegate  of Costa Rica agreed with t h e  Delegate  of Venezuela who 
had s t a t e d  a t  t h e  previous meeting t h a t  t h e  d r a f t  r e s o l u t i o n  should recognize 
t h e  r o l e  ICAO had played i n  implementing t h e  Assembly r e s o l u t i o n ,  emphazise t h e  
measures adopted and t h e  f a c t  t h a t  ICAO had requested S t a t e s  which were a b l e  t o  
provide a s s i s t a n c e  t o  do s o ,  and a s  an example of such a i d  r e f e r r e d  t o  t h e  
Delegate  of Canada's opening remarks. The Delegates of Chi le  and Mexico were 
a l s o  in  agreement t h a t  t h e  d r a f t  r e s o l u t i o n  should recognize t h e  e f f o r t s  t h a t  
had been made by ICAO through i t s  var ious  bodies .  

4. Severa l  de l ega t ions  were of t h e  opinion t h a t  prevent ive  measures were 
adeauate lv  covered i n  s e v e r a l  I C A O  documents. amone them t h e  Deleeate  of 

d - - - -  

Senegal ,  who f e l t  t h a t  I C A O  had done a  g r e a t  d e a l  in  t h e  a r e a  of s e c u r i t y  
through t h e  adoption of Annex 17 ,  which was f l e x i b l e  and could e a s i l y  be 
amended, and t h e  Secu r i ty  Manual. His de l ega t ion  bel ieved t h a t  i f  a r e s o l u t i o n  
were t o  be adopted, t h e  Conference should examine whether it was appropr i a t e  
and necessary  t o  propose new s e c u r i t y  measures t h a t  could poss ib ly  be used by 
t h e  Council  a s  a  b a s i s  f o r  amending Annex 17,  a s  w e l l  a s  examine t h e  e f f o r t s  
made by S t a t e s  i n  implementation and should inc lude  implementation s i n c e  t h i s  
was t h e  problem, adding t h a t  i f  a l l  s tandards  and recommended p r a c t i c e s  of 
Annex 17 were implemented t h e  g r e a t  ma jo r i t y  of of fenders  would be de t e r r ed .  
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The Delegate  of t h e  United Republic of Tanzania thought some prevent ive  
measures had been d e t a i l e d  i n  va r ious  annexes such a s  Annex 17 and manuals on 
unlawful i n t e r f e rence .  The Delegate  of Pakis tan  sa id  t h e  Sovie t  proposal  
included some prevent ive  measures covered i n  Annex 17 and A r t i c l e  10 of t h e  
Montreal Convention. The Delegate  of Ch i l e  be l ieved  t h a t  prevent ive  measures 
were a l r eady  covered i n  A r t i c l e s  10 and 1 2  of t h e  Montreal Convent ion ,  Annex 17 
and t h e  Secu r i ty  Manual, recognizing t h a t  t h e  provis ions  i n  A r t i c l e  10 of t h e  
Montreal Convention were gene ra l  b u t  neve r the l e s s  mandatory, and d i d  no t  f e e l  
t h a t  i t  would be necessary t o  amend t h e  Montreal Convention, a s  A r t i c l e  10 was 
c l e a r  i n  t h i s  r e spec t  and paragraph 1 of A r t i c l e  10 should be app l i cab le  i n  
r e spec t  of t hose  of fences .  The Delegate  of Mexico r e i t e r a t e d  t h a t  A r t i c l e  10 
of t h e  Montreal Convention p e r f e c t l y  covered prevent ive  measures and thought 
S t a t e s  had a l r eady  implemented those  measures, and bel ieved Annex 17 and t h e  
Secu r i ty  Manual gave s u f f i c i e n t  guidance i n  t h i s  a r e a .  With regard t o  d r a f t i n g  
a  r e s o l u t i o n ,  whi le  she  d id  not  f e e l  it necessary,  she  would not  oppose it i f  
t h e  ma jo r i t y  were i n  favour,  but  would l i k e  t o  s e e  i t  kept  gene ra l .  The 
Delegate  of Indones ia ,  be l iev ing  t h a t  s e c u r i t y  a t  a i r p o r t s  was t h e  most 
important f a c t o r  t o  prevent  a c t s  of v io l ence ,  was of t h e  opinion t h a t  
A r t i c l e  10 o f  t h e  M o n t r e a l  Convent ion  and Annex 17 had s u f f i c i e n t l y  
accommodated t h i s  i s sue .  Due t o  t h e  t e c h n i c a l  n a t u r e  of prevent ive  measures, 
he f e l t  t hey  would b e s t  be accommodated i n  t h e  form of reviewing Annex 17 ,  bu t  
would not  vo ice  any ob jec t ions  i f  p revent ive  measures were r e f l e c t e d  i n  t h e  
adoption of a  r e s o l u t i o n ,  i f  widely acclaimed by t h e  Conference. 

5. Severa l  de l ega t ions  commented on t h e  importance they  a t tached  t o  the 
need ' f o r  t e c h n i c a l  a s s i s t a n c e  i n  t h e  implementation of prevent ive  measures. 
There was s t rong  support f o r  t h e  proposal  made by t h e  Delegate  of Ghana.who had 
c a l l e d  f o r  t h e  inc lus ion  of t e c h n i c a l  a s s i s t a n c e  f o r  S t a t e s  ' lacking t h e  
f i n a n c i a l  and t echn ica l  resources  t o  implement prevent ive  measures i n  t h e  
r e s o l u t i o n  and t h e  establ ishment  of a  fund f o r  t h i s  purpose. A d v o c a t i n ~  t h e i r  
support  were t h e  Delegates  of Costa  Rica,  Ch i l e  - ~ i ~ e r i a  and t h e  '-united -' 
Republic of Tanzania,  t h e  l a t t e r  favouring t h e  inc lus ion  of s p e c i f i c a t i o n s  f o r  
methods on how S t a t e s  could c o n t r i b u t e  t o  t h i s  m u l t i l a t e r a l  fund, s o  t h a t  
S t a t e s  such a s  h i s  which lacked resources but  wished t o  implement prevent ive  
measures could have access  t o  m a t e r i a l  means and much-needed personnel .  The 
Delegate  of I n d i a  s t r o n g l y  supported t h e  proposal  f o r  i nc lus ion  in  t h e  Soviet  
r e s o l u t i o n  o r  a  s e p a r a t e  r e s o l u t i o n ,  t ak ing  i n t o  cons ide ra t ion  t h e  comments and 
concerns of t h e  ~ e l e g a t i o n s  of ~ e n y a ,  ~ h & a  and CGte d 9 I v o i r e .  This  support  - 
was echoed by t h e  De lega te  of ~ o l o m b i a ,  who be l ieved  S t a t e s  wishing t o  
implement prevent ive  measures should have t h e  necessary economic resources  t o  
do s o ,  and by t h e  Delegate  of Guinea. A s  h i s  was a  developing S t a t e ,  t h e  
Delegate  of Senegal supported t h i s  idea  and f e l t  t h a t  t h e  Conference should 
g ive  some guidance, even i f  a  formal fund were not  e s t a b l i s h e d ,  and t h a t  
co-opera t ion  should be through r eg iona l  p r o j e c t s  i n  t h r e e  phases: drawing up an 
inventory of needs i n  var ious  S t a t e s ,  f inanc ing  f o r  equipping a i r p o r t s  and 
t r a i n i n g  personnel ,  and a s s i s t a n c e  i n  t h e  d ischarge  of opera t ing  c o s t s .  

6 .  The Delegate  of Malawi a l s o  f e l t  t h a t  S t a t e s  must have t h e  necessary  
resources  t o  implement prevent ive  measures f o r  them t o  be e f f e c t i v e ,  and t h a t  
it  was c r u c i a l  t h a t  t h e  ques t ion  of t e c h n i c a l  a s s i s t a n c e  be incorporated ei the ' r  
i n  t h e  Soviet  r e s o l u t i o n  o r  i n  a  s e p a r a t e  r e s o l u t i o n .  He s t a t e d  t h a t  t h e  main 
concern was t h a t  because of t h e  tendency of some donor S t a t e s  toward a  
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b i l a t e r a l  system of a i d ,  some S t a t e s  would have d i f f i c u l t y  i n  convincing t h e i r  
r e s p e c t i v e  p lann ing  a u t h o r  i t  i e s  t o  r e l e a s e  funds f o r  a v i a t i o n  s e c u r i t y ,  when 
f a c e d  w i t h  more p r e s s i n g  concerns .  As an  example h e  s p e c i f i e d  h i s  own 
government 's  s i t u t a t i o n  where i t  would be u n r e a l i s t i c  f o r  t h e  planning 
a u t h o r i t i e s  t o  approve such fund ing  when some s e c t o r  of t h e  p o p u l a t i o n  was 
wi thou t  w a t e r ,  and t h u s  appea led  t o  t h o s e  p r e s e n t  t o  s e r i o u s l y  c o n s i d e r  
t e c h n i c a l  a s s i s t a n c e  s o  t h a t  p r e v e n t i v e  measures could  be e s t a b l i s h e d  a t  
i n t e r n a t i o n a l  a i r p o r t s .  The Delega te  of Madagascar s t a t e d  t h a t  Madagascar had 
s  i n c e  1986 made l a r g e  improvements a t  t h e  i n t e r n a t i o n a l  a i r p o r t  of Antananar ivo 
t o  improve s e c u r i t y  and s a f e t y  measures ,  p l a c i n g  a  burden on t h e  n a t i o n a l  
budget i n  v iew of t h e  economic d i f f i c u l t i e s  h i s  coun t ry  was f a c i n g .  I n  
a d d i t i o n  t o  b i l a t e r a l  co-opera t ion ,  he  considered it e s s e n t i a l  t o  e s t a b l i s h  an 
i n t e r n a t i o n a l  mechanism f o r  a s s i s t a n c e  and co-operat ion i n  t h e  implementation 
of p r e v e n t i v e  measures .  H i s  d e l e g a t i o n  f u l l y  suppor ted  t h e  propisal made by 
Kenya f o r  t h e  c r e a t i o n  of an i n t e r n a t i o n a l  fund ,  and was open t o  any p roposa l s  
r e g a r d i n g  t h e  fo rumula t ion  of such an  i d e a .  The Delega te  of Mexico s a i d  h e r  
d e l e g a t i o n  could  a c c e p t  a  r e s o l u t i o n  t o  t h i s  e f f e c t  i f  i t  were recognized t h a t  
t h i s  i s s u e  had p r e v i o u s l y  been examined by t h e  Counci l  on t h e  i n i t i a t i v e  of 
Guatemala w i t h  t h e  suppor t  of Mexico. The Delega te  of France s t a t e d  t h a t  
p r e v e n t i v e  measures must b e  a p p l i e d  a t  a l l  a i r p o r t s  and p o i n t e d  t o  an 
g s s i s t a n c e  programme France  had l a u n c h e d  i n  two i n  1 2  A f r i c a n  S t a t e s  
members of ASECNA, t h e  f i r s t  a lmost  completed and t h e  second beginning i n  
A p r i l ,  i n d i c a t i n g  t h e  importance France a t t a c h e d  t o  s e c u r i t y  and p r e v e n t i v e  
measures .  The Delega te  of t h e  Uni ted S t a t e s  s a i d  t h a t  s e v e r a l  d e l e g a t i o n s  had 
r a i s e d  important  i s s u e s  i n  t h e  g e n e r a l  c o n t e x t  of p reven t  ion  and t e c h n i c a l  
a s s i s t a n c e  and s h e  s t a t e d  t h a t  h e r  coun t ry  was a c t i v e l y  working w i t h  o t h e r  - 
S t a t e s  t o  exchange e x p e r t i s e  on t r a i n i n g ,  equipment and procedures  f o r  b e s t  
p r e v e n t i n g  cr imes a g a i n s t  c i v i l  a v i a t i o n .  She b e l i e v e d  t h e r e  was a  p l a c e  i n  
I C A O  f o r  e x p l o r i n g  t h e  b e s t  ways t o  ensure  t h a t  S t a t e s  used r e s o u r c e s  t o  ensure  
t h e i r  i n t e r n a t i o n a l  o b l i g a t i o n s  were c a r r i e d  o u t ,  b u t  thought  t h a t  perhaps  t h i s  
was n o t  germane t o  t h e  t a s k  a t  hand and h e r  d e l e g a t i o n  had n o t  come prepared t o  
d i s c u s s  t h e s e  i s s u e s  i n  d e t a i l .  She b e l i e v e d  t h e  s u b j e c t  t o o  important  t o  be 
g i v e n  s u p e r f i c i a l  c o n s i d e r a t i o n  and sugges ted  t h a t  i t  might b e  b e s t  i f  an 
a p p r o p r i a t e  ICAO body such as t h e  s e c r e t a r i a t  o r  t h e  Counci l  c o n s i d e r  t h e  
sbb j e t  i n  g r e a t e r  dep th .  

7 .  The Delega te  of Madagascar b e l i e v e d  t h a t  t h e  d e s i g n a t i o n  of ICAO a s  
t h e  co-ord ina to r  of a  s p e c i a l  a s s i s t a n c e  fund would be a  g u a r a n t e e  of 
competence and i n t e g r i t y  i n  t h i s  r e s p e c t ,  and t h i s  view was suppor ted  by t h e  
De lega tes  of N i g e r i a  and t h e  Uni ted Republic of Tanzania .  The ~ e l e ~ a t e  of 
Senegal  b e l i e v e d  t h e r e  were mechanisms i n  e x i s t a n c e  such  a s  t h e  UNDP, and t h e  
I C A O  Technica l  A s s i s t a n c e  Bureau which had a l r e a d y  done a  g r e a t  d e a l  i n  t h i s  
a r e a .  The Delega te  of France ,  however, drew t h e  a t t e n t i o n  of t h e  Conference t o  
t h e  need t o  avo id  i n f r i n g i n g  on t h e  j u r i s d i c t i o n  of t h e  S e c r e t a r y  General  and 
v a r i o u s  ICAO b o d i e s  which d e a l t  w i t h  s e c u r i t y ,  p a r t i c u l a r l y  t h e  U I C .  He f e l t  
it important  n o t  t o  commit t h e  f i n a n c i a l  b o d i e s  of ICAO a s  t h e  Conference d i d  
n o t  have t h e  mandate t o  do s o .  

8 .  The s e c r e t a r y  General  drew a t t e n t i o n  t o  t h e  c u r r e n t  s t a t u s  of ICAO's 
t e c h n i c a l  a s s i s t a n c e  i n  t h e  f i e l d  of a v i a t i o n  s e c u r i t y .  He i n d i c a t e d  t h a t  t h e  
ICAO T e c h n i c a l  A s s i s t a n c e  Bureau and t h e  Regional  O f f i c e s  had implemented many 
n a t i o n a l  s e c u r i t y - o r i e n t e d  p r o j e c t s  and one l a r g e  p r o j e c t  i n  A s i a ,  and t h a t  
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ICAO was nego t i a t i ng  with t h e  UNDP regarding a d d i t i o n a l  p r o j e c t s .  A t  t h e  same 
t ime,  many b i l a t e r a l  t e c h n i c a l  a s s i s t a n c e  p r o j e c t s  had been implemented, some 
d i r e c t l y  administered through ICAO. The r e g u l a r  programme of ICAO was a l s o  
a c t i v e  i n  t h i s  r e s p e c t ,  having organized seminars i n  Saudi  Arabia and Malaysia 
dea l ing  wi th  s e c u r i t y ,  and he now thanked t h e s e  de l ega t ions .  He noted t h a t  t h e  
establ ishment  of a vo luntary  fund f o r  t e c h n i c a l  a s s i s t a n c e  being d iscussed  by 
t h e  Conference had previous ly  been d iscussed  by t h e  Council ,  but  it  had 
questioned t h e  .wisdom of e s t a b l i s h i n g  ye t  another  vo luntary  fund a s  t h e  
ma jo r i t y  of donor S t a t e s  p re fe r r ed  t o  channel  t h e i r  con t r ibu t ions  through t h e  
UNDP o r  b i l a t e r a l  a s s i s t a n c e .  The ICAO S e c r e t a r i a t  and e s p e c i a l l y  t h e  
Technical  Ass i s  t ance  Bureau were a c t i v e l y  involved i n  t h e  implementation of t h e  
provis ions  of t h e  Tokyo, The Hague and Montreal Conventions, Annex 17 and t h e  
S e c u r i t y  Manual, wi th in  t h e  l i m i t a t i o n s  of e x i s t i n g  resources ,  and he 
considered t h a t  it would be d e s i r a b l e  i f  t h e  Conference were t o  adopt a 
r e s o l u t i o n  a s  a c l e a r  demonstration of t h e  p o l i t i c a l  w i l l  of S t a t e s  t o  rece ive  
more a s s i s t a n c e  from t h e  funding i n s t i t u t i o n s ,  such a s  UNDP, .as  he f e l t  t h a t  
such a r e s o l u t i o n  would a s s i s t  ICAO i n  i t s  nego t i a t i ons  wi th  such sources.  

9. The Chairman summed up t h e  d i scuss ion  by s t a t i n g  t h a t  a l l  S t a t e s  
a t tached  cons iderable  importance t o  t h e  establ ishment  and implementation of 
prevent ive  measures and were determined t o  promote t h e i r  es tab l i shment .  He 
noted t h a t  many de l ega t ions  had mentioned t h e  importance of a s s i s t a n c e  i n  t h e  
implementation of prevent ive  measures, and had suggested t h a t  an a s s i s t a n c e  
fund be e s t ab l i shed  f o r  t h i s  purpose. A consensus seemed t o  have formed f o r  a 
r e s o l u t i o n  t o  be adopted by t h e  Conference r a t h e r  than  prevent ive  measures 
being included i n  an a r t i c l e  of t h e  d r a f t  p ro tocol .  Be thanked t h e  Delegat ion 
of t h e  Union of Soviet  S o c i a l i s t  Republics f o r  i t s  co-operation and suggested 
t h a t  i t  hold informal  c o n s u l t a t  ions with any o t h e r  i n t e r e s t e d  de l ega t ions ,  
t ak ing  i n t o  cons ide ra t ion  t h e  va r ious  views, and submit t h e  t e x t  t o  t h e  
Conference f o r  approval.  

10. The Chairman then  c a l l e d  upon t h e  Chairman of t h e  Draf t ing  Committee, 
who expressed h i s  g r a t i t u d e  t o  t h e  members of t h e  Dra f t i ng  Committee who had 
approached t h e  t a s k  i n  a very cons t ruc t ive  manner and t o  all who had a s s i s t e d  
i n  t h e  Committee's p rogress .  He a l s o  thanked t h e  Legal Committee and t h e  
S e c r e t a r i a t  who had provided t h e  d r a f t  t e x t .  The i n i t i a l  terms of  r e f e rence  
f o r  t h e  Dra f t i ng  Committee were t h a t  it examine t h e  f i n a l  c l auses  i n  l i g h t  of 
t h e  t i t l e  and preamble, and i n  commencing i t s  work, it  had noted t h a t  t h e  
p re sen ta t ion  of t h i s  r e p o r t  was i n  no way f i n a l  a s  i t  could be a f f e c t e d  by 
subsequent dec i s ions  of t h e  Conference, r e l a t i n g  t o  t h e  substance of the 
p ro toco l ,  i n  p a r t i c u l a r  A r t i c l e  1 - b i s .  With t h i s  i n  mind, t h e  Draft ing 
Committee had decided t h a t  it should commence work by cons ider ing  t h e  t i t l e  a s  
t h e  fundamental s t a r t i n g  p o i n t ,  then cons ider  t h e  f i n a l  c l auses  and only then  
r e t u r n  t o  t h e  preamble, which was c l o s e l y  l inked wi th  A r t i c l e  1 - b i s ,  and a s  i t s  
f i n a l  t a s k  cons ider  any o t h e r  c l auses .  I n  reviewing t h e  t i t l e ,  t h e  Draf t ing  
Committee had concluded t h a t  it  should r e f l e c t  t he  Pro tocol  and had decided 
upon a p ro toco l  supplementary t o  t h e  Convention. With r e f e rence  t o  t h e  word 
f l a t  l f  which appeared i n  square b racke t s ,  t h e  Chairman noted t h a t  t h i s  had been 
included s t r i c t l y  on t h e  b a s i s  t h a t  t h e  Conference might a l t e r  A r t i c l e  1 b i s ;  - 
it might be necessary  t o  look a t  t h a t  word i n  l i g h t  of dec i s ions  taken 
regarding t h a t  A r t i c l e .  The Committee had a l s o  considered t h e  f i n a l  c l auses  
and would d i scuss  t h e s e  when t h e  t e x t  had been considered by t h e  de l ega t ions .  
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The Chairman ind ica ted  t h a t  t h e  Dra f t i ng  committee had made progress  and some 
outs tanding  p o i n t s  were. s t i l l  being cons idered ,  bu t  it had turned i t s  a t t e n t i o n  
t o  A r t i c l e  1 which was l inked wi th  t h e  f i n a l  c l a u s e s ,  and would then  t u r n  i ts  
a t t e n t i o n  t o  t h e  substance of A r t i c l e  2,  A r t i c l e  1 - b i s  and t h e  preamble. The 
Chairman congra tu la ted  t h e  Chairman of t h e  Dra f t i ng  Committee and i t s  members 
f o r  t h e  s i g n i f i c a n t  p rogress  they  had made i n  a  l imi ted  amount of t ime and 
inv i t ed  ques t ions  o r  obse rva t ions  on t h e  work of t h e  Draf t ing  Committee. 

11. The Delegate  of France was deeply  concerned a s  t o  why a  corrigendum 
had been issued i n  r e spec t  of t h e  French t e x t  t h a t  had a l t e r e d  "dans" t o  "aux", 
no t ing  t h a t  "dansl1 h a d  been used i n  var ious  t e x t s  such a s  t h e  t e x t  adopted by 
t h e  Legal Committee, and had always served a s  a  r e f e r ence  f o r  t h e  work of h i s  
government.  and i t  was on t h i s  b a s i s  t h a t  h i s  government had e s t a b l i s h e d  i t s  
p o s i t i o n .  He requested t h a t  t h e  French t i t l e  be r eve r t ed  back t o  i t s  o r i g i n a l  
form, wi th  t h e  understanding t h a t  "dans" remain i n  b racke t s .  The Chairman 
reassured  t h e  Delegate  of France t h a t  t h i s  ques t ion  would be reso lved .  

12. The Delega te  of Spain commented on t h e  l a s t  l i n e  of t h e  t i t l e ,  
sugges t ing  t h a t  "signed a t  Montreal" should appear a s  "done a t  Montreal" a s  a t  
t h e  end of  t h e  Conference t h e  f i n a l  a c t  would be s igned and on ly  t hose  
de l ega t ions  which had t h e  a u t h o r i t y  t o  do so  would s i g n  t h e  pro tocol .  The 
Executive Sec re t a ry  r e p l i e d  t h a t  i n  t h e  t i t l e  of t h e  Montreal Convention a s  
w e l l  an i n  o t h e r  p ro toco l s  "signed1' had been used.  The Chairman r e f e r r e d  t h e  
m a t t e r  t o  t h e  Dra f t i ng  Committee. 

13. With regard t o  A r t i c l e  1 - b i s ,  t h e  Delegate  of Colombia be l ieved  t h e r e  
were two p o i n t s  which t h e  Conference had n o t  ye t  reso lved ,  one t h e  i nc lu s ion  of 
t h r e a t ,  t h e  o t h e r  i f  "or i s  l i k e l y  t o  endanger" should be  d e l e t e d ;  she asked 
f o r  c l a r i f i c a t i o n  a s  t o  whether t h e  Conference o r  t h e  Dra f t i ng  Committee would 
r e so lve  t h i s ,  a s  she  f e l t  t h e s e  were beyond t h e  scope of t h e  Dra f t i ng  
Committee. The Chairman explained t h a t  because of t h e  t ime c o n s t r a i n t s  t h e  
Conference had c o l l e c t i v e l y  agreed t o  ask t h e  Draf t ing  Committee t o  advise  it 
on i s s u e s  n o t  ye t  f i n a l i z e d ,  and assured him t h a t  t h e  Dra f t i ng  Committee was 
s u b j e c t  t o  t h e  a u t h o r i t y  of t h e  Conference and whatever conclusions reached 
would be submitted t o  it f o r  approval .  

14. . I n  congra tu l a t i ng  t h e  Chairman of t h e  Dra f t i ng  Committee, t h e  
Delegate  of Venezuela s t a t e d  t h a t  h e r  de l ega t ion  supported t h e  t i t l e  of t h e  
p ro toco l  submitted by t h e  Dra f t i ng  Committee and t h a t  any of t h e  d e f i n i t i o n s  
t h a t  had been considered by t h e  Conference would be. a ccep tab l e .  She a l s o  
po in ted  ou t  t h a t  "signed a t  Montreal" appeared a s  "done a t  Montreal" i n  t h e  
Spanish t e x t  and reques ted  t h a t  t h i s  be  a l igned  accord ingly .  

(The meeting adjourned a t  1630 hours ) 
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TENTH MEETING OF THE COMMISSION OF THE WHOLE 

(Wednesday, 17 February 1988, a t  1000 hours)  

- - 

Chairman: M r .  P .  Ki rsch  

AGENDA ITEM 9:  CONSIDERATION OF THE DRAFT INSTRUMENT 

1. A f t e r .  t h e  Chairman b r i e f l y  ou t l i ned  t h e  morning's work programme, 
d i scuss ion  resumed on t h e  i s s u e  of j u r i s d i c t i o n  'and e x t r a d i t i o n .  Those who 
were s a t i s f i e d  with t h e  t e x t  a s  d r a f t e d  included t h e  Delegates  of A u s t r a l i a ,  
Ecuador, Madagascar and Yugoslavia. The Delegates of A u s t r a l i a  and Madagascar 
favoured t h e  e x i s t i n g  t e x t  because i t  emphasized t h e  t e r r i t o r i a l  n a t u r e  of t h e  
o f f ences ,  while  t h e  Delegate  of ~ c u a d o r  be l ieved  i t  would be inappropr i a t e  t o  
e s t a b l i s h  a  n e t  of competing j u r i s d i c t i o n s  a s  would be poss ib l e  i f  t h e  t e x t  
were changed so t h a t  more S t a t e s  were given j u r i s d i c t i o n .  

The Delegate  of Switzerland prefer red  t h e  s o l u t i o n  of changing t h e  
by d e l e t i n g  from paragraph 2 b i s  t h e  words "to t h e  S t a t e  mentioned i n  
raph 1 ( a )  of t h i s  A r t i c l e " ,  a  s o l u t i o n  t h a t  supported t h e  proposals  made 

by t h e  French Delegat ion i n  V I A  Doc No. 14. The Swiss Delegat ion f e l t  t h a t  
A r t i c l e  5 of t h e  Montreal Convention g r e a t l y  r e s t r i c t e d  e x t r a d i t i o n  and it d id  
not  wish t o  s e e  t h i s  r e in fo rced  by t h e  Pro tocol .  

3 .  The Delegate  of Panama a l s o  prefer red  t h a t  j u r i s d i c t i o n  be extended 
t o  inc lude  t h e  S t a t e  of r e g i s t r y  and t h e  S t a t e  of t h e  ope ra to r  of a  leased 
a i r c r a f t  a s  wel l  a s  t h e  S t a t e  of n a t i o n a l i t y  of t h e  v i c t im ,  i n  o rde r  t o .  c r e a t e  
i n  t h e  Pro tocol  t h e  same exten t  of j u r i s d i c t i o n  t o  be found i n  t h e  Montreal 
Convent ion. 

4. The Delegate  of France explained t h a t  due t o  informal consu l t a t i ons  
with o t h e r  Delegates ,  t h e  views presented by h i s  Delegat ion i n  V I A  Doc No. 14 
had changed somewhat. The consu l t a t i ons  had shown him t h a t  A r t i c l e  5  of t h e  
Montreal Convention d id  no t  d e a l  ' with  e x t r a d i t i o n  but  wi th  S t a t e s  ' . o b l i g a t i o n  
t o  e s t a b l i s h  j u r i s d i c t i o n .  The requested S t a t e  could choose t o  which S t a t e  i t  
would g r a n t  e x t r a d i t i o n  and t h i s  could be one of t h e  S t a t e s  obl iged  t o  
e s t a b l i s h  j u r i s d i c t i o n  by A r t i c l e  5, paragraph 1 o r  i t  could a l s o  be t h e  S t a t e  
of n a t i o n a l i t y  of t h e  of fender  o r  t h e  v ic t im.  The French Delegat ion t h e r e f o r e  
found t h e  d r a f t  of paragraph 2 b i s  acceptab le  but  wished t o  s e e  de l e t ed  t h e  - 
r e f e rence  t o  sub-paragraph ( a ) ,  so t h a t  t h e  amended t e x t  would read "and i t  
does not  e x t r a d i t e  him pursuant t o  A r t i c l e  8 t o  any of t h e  S t a t e s  mentioned i n  
paragraph 1 of t h i s  Ar t i c l e " .  This  proposal  was supported by t h e  Delegates of 
I r e l a n d ,  Japan and Togo. The Delegate of t h e  United S t a t e s  be l ieved  it would 
be more c o n s i s t e n t  wi th  t h e  Montreal Convention t o  inc lude  a  r e f e rence  t o  t h e  
o the r  S t a t e s  l i s t e d  i n  A r t i c l e  5 ,  paragraph 1, because a i r c r a f t  had a  s p e c i a l  
s t a t u s  compared t o  o t h e r  proper ty  on an a i r p o r t  and so t h e  S t a t e  of r e g i s t r y  o r  
t h e  S t a t e  of t h e  ope ra to r  of an a i r c r a f t  had a  s p e c i a l  i n t e r e s t .  The Delegates 
of Japan and Togo r e i t e r a t e d  t h i s  view, be l iev ing  t h a t  a i r c r a f t  no t  in  s e r v i c e  
should have t h e  same p r o t e c t i o n  a s  a i r c r a f t  i n  f l i g h t .  
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5. The Delega te  o f  Venezuela cou ld  n o t  s u p p o r t  t h e  amendment suggested 
by t h e  D e l e g a t e  of F r a n c e  on t h e  grounds t h a t  e l i m i n a t i n g  sub-paragraph ( a )  
would mean extending j u r i s d i c t i o n  t o  S t a t e s  t h a t  had n o t h i n g  t o  do w i t h  t h e  
o f f e n c e s  c o n s i d e r e d  by t h e  P r o t o c o l  s i n c e  t h e s e  S t a t e s  had been inc luded  i n  t h e  
Mont rea l  Convention because  o f  t h e i r  r e l a t i o n  t o  a i r c r a f t  and n o t  t o  a i r p o r t s .  
The Delega te  of Venezuela agreed  wi th  t h e  De lega te  of F r a n c e ,  however, i n  t h a t  
t h e y  were e s t a b l i s h i n g  j u r i s d i c t i o n  and t h a t  e x t r a d i t i o n  was a m a t t e r  f o r  
S t a t e s  t o  d e c i d e .  The D e l e g a t e s  o f  I n d i a ,  Colombia and Mexico shared  t h e  view 
of  t h e  D e l e g a t e  of Venezuela,  a g r e e i n g  t h a t  t h e  t e x t  should  remain a s  d r a f t e d .  

6 .  The D e l e g a t e  of t h e  Republ ic  of Korea supported t h e  d r a f t  s i n c e  i t  
gave  j u r i s d i c t i o n  t o  t h e  S t a t e  where t h e  o f f e n c e  was committed,  b u t  commented 
t h a t  i f  t h e  concept  of t h r e a t  were inc luded  a s  an o f f e n c e  i n  t h e  P r o t o c o l ,  t h e n  
i t  might n o t  b e  n e c e s s a r y  t o  l i m i t  t h e  scope of j u r i s d i c t i o n  t o  paragraph 1 ( a )  
of A r t i c l e  5 s i n c e  t h e  t h r e a t  cou ld  b e  made i n  a t h i r d  coun t ry .  The Delega te  
of t h e  Republ ic  of Korea sugges ted  t h e n  t h a t  t h e  t e x t  might b e  improved i f  i t  
were t o  i n c l u d e  a l l  pa ragraphs  of A r t i c l e  5. 

7 .  The D e l e g a t e  o f  C h i l e  r e i t e r a t e d  h i s  s t a n d  t h a t  t h e  P r o t o c o l  remain 
a s  d r a f t e d  because  t h e  t e x t  was adequa te  and d i d  n o t  c r e a t e  t o o  broad a f i e l d  
f o r  j u r i s d i c t i o n  and e x t r a d i t i o n .  He p o i n t e d  o u t  t h a t  t h e  t e x t  o f  
pa ragraph  1 - b i s  had n o t  y e t  been approved, and t h a t  i f  i t  were decided t o  
i n c l u d e  a i r c r a f t  n o t -  i n  s e r v i c e ,  t h e n  it ' cou ld  b e  d e s i r a b l e  t o  add t o  
pa ragraph  2 - b i s  a r e f e r e n c e  t o  t h e  S t a t e  of r e g i s t r y  o f  an  a i r c r a f t ;  t h a t  i s ,  a 
r e f e r e n c e  t o  sub-paragraph ( b )  . 
8. The D e l e g a t e  of I t a l y ,  r e f e r r i n g  t o  t h e  s t a t e m e n t  made by t h e  
D e l e g a t e  o f  France ,  r e i t e r a t e d ,  t h e  view t h a t  i t  was S t a t e s '  o b l i g a t i o n  t o  
e s t a b l i s h '  j u r i s d i c t i o n  and reminded D e l e g a t e s  t h a t  A r t i c l e  5 ,  pa ragraph  3 of 
t h e  Mont rea l  Convent i o n  s t a t e d  t h a t  t h e  Convent i o n  d i d  n o t  exc lude  any c r i m i n a l  
j u r i s d i c t i o n  e x e r c i s e d  i n  accordance  w i t h  n a t i o n a l  laws. The ~ e l e ~ a t e  of I t a l y  
a l s o  observed  t h a t  i f  a i r c r a f t  n o t  i n  s e r v i c e  were inc luded  i n  pa ragraph  1 - b i s ,  
t h e n  t h e  amendment a s  proposed by France  o r  a t  l e a s t  t h e  a d d i t i o n  o f  
sub-paragraph ( b )  t o  pa ragraph  2 & might b e  a p p r o p r i a t e .  The Delega te  of 
Greece a l s o  pr'oposed t h i s  a d d i t i o n  i n  o r d e r  t o  i n c l u d e  t h e  i n t e r e s t s  of t h e  
S t a t e  o f  r e g i s t r y  of a n  a i r c r a f t  n o t  i n  s e r v i c e  a s  d i d  t h e  D e l e g a t e  of Senega l ,  
who f e l t  i t  would b e  a r e a s o n a b l e  compromise. The D e l e g a t e s  o f  I t a l y ,  Greece,  
and Senega l  each expressed  t h e  w i l l i n g n e s s ,  however, t o  accep t  t h e  t e x t  a s  
d r a f t e d  i n  t h e h o p e  of a t t a i n i n g  u n i v e r s a l  a p p l i c a b i l i t y  and accep tance  of t h e  
P r o t o c o l .  

9. The Chairman expressed  h i s  p l e a s u r e  a t  s e e i n g  t h a t  many D e l e g a t i o n s  
were be ing  f l e x i b l e  and t h a t  t h e r e  was a g e n e r a l  concern t o  r e a c h  a consensus .  
He repea ' ted  t h e  summary he  had made d u r i n g  t h e  p r e v i o u s  mee t ing ,  l i s t i n g  t h e  
s o l u t i o n s  t h a t  seemed t o  b e  most b r o a d l y  suppor ted ,  namely, t h e  r e t e n t i o n  of 
t h e  t e x t  a s  it was o r  broadening t h e  t e x t  t o  c o v e r  c e r t a i n  t y p e s  of 
j u r i s d i c t i o n  i n  A r t i c l e  5 b u t  n o t  a l l  o f  them, depending on whether o r  n o t  
a i r c r a f t  n o t  i n  s e r v i c e  were included i n  t h e  P r o t o c o l .  He observed a growing 
s u p p o r t  f o r  t h e  i n c l u s i o n  of sub-paragraph ( b )  b u t  no ted  t h a t  it would be  
n e c e s s a r y  t o  wa i t  f o r  t h e  f i n a l  t e x t  o f  paragraph 1 b i s  - b e f o r e  making a 
d e c i s i o n  on t h i s  m a t t e r .  The Chairman asked once a g a i n  t h a t  D e l e g a t i o n s  resume 
c o n s u l t a t i o n s  t o  t r y  t o  r e s o l v e  d i f f e r e n c e s  and s a i d  t h a t  when some r e s u l t s  
were ach ieved ,  t h e  d i s c u s s i o n  of t h i s  i s s u e  would resume. 
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10. I n  response t o  t h e  P re s iden t ' s  i n v i t a t i o n ,  t h e  Delegate  of t he  Union 
of Sovie t  S o c i a l i s t  Republics repor ted  t h a t  a  smal l  s tudy group represent ing  a 
broad range of Delegat ions had been e s t ab l i shed  and had produced a  d r a f t  
r e s o l u t i o n  on prevent ive  measures. This  d r a f t  r .esolut ion was -being t r ans l a t ed .  
and, when ready ,  would be immediately d i s t r i b u t e d  t o  Delegates .  

11. The Delegate  of t h e  United Kingdom, speaking a s  t h e  Chairman of t h e  
Draf t ing  Committee, then  introduced t h e  d r a f t  f i n a l  c l auses  of t h e  P ro toco l ,  
drawing Delegates '  a t t e n t i o n  t o  V I A  Doc No. 31. He explained t h a t  A r t i c l e  I V  
had been de l e t ed  and i t s  subs tance  t r a n s f e r r e d  t o  A r t i c l e  I ,  t h e  t e x t  of which 
would be a v a i l a b l e  l a t e r .  He pointed out  t h a t  d a t e s  had ye t  t o  be in se r t ed  i n  
A r t i c l e  V ,  and wi th  r e f e rence  t o  A r t i c l e  V I ,  t h e  Dra f t i ng  Committee bel ieved 
t h e  wording t o  r ep re sen t  t h e  views of t h e  Commission of t h e  Whole a s  t o  t h e  
c o r r e c t  r e l a t i o n s h i p  between t h e  Pro tocol  and t h e  Montreal Convention . i n  t h a t  
any S t a t e  could r a t i f y  t h e  Pro tocol  bu t  t o  do so  must a l s o  subscr ibe  t o  t h e  
Montreal Convention. He noted t h a t  t h e  Draf t ing  Committee had departed i n  one 
r e spec t  from t h e  Montreal Convention i n  t h a t  I C A O  had been added a s  a  
Depositary. A r t i c l e  VII, although d i f f e r e n t  i n  s t y l e  from A r t i c l e  15, 
paragraphs 3  and 4 of t h e  Montreal Convention, was t h e i r  equiva len t  i n  terms of 
when t h e  Pro tocol  was t o  come i n t o  f o r c e ,  and t h e  number of s igna to ry  S t a t e s  
requi red  f o r  t h i s  was a l s o  accepted by t h e  Draf t ing  Committee. A r t i c l e  V I I I ,  
matching A r t i c l e  6 deal ing  wi th  access ion ,  and A r t i c l e  I X  dea l ing  wi th  
denunciat ion,  were a l s o  thought by t h e  Draf t ing  Committee t o  match t h e  d e s i r e  
of t h e  Commission of t h e  Whole a s  t o  t h e  r e l a t i o n s h i p  between t h e  Pro tocol  and 
t h e  Convention, namely t h a t  a p a r t y  might denounce t h e  P ro toco l  alone and 
remain p a r t y  t o  t h e  Convention, bu t  i f  a  p a r t y  were t o  denounce t h e  Convention 
it would a l s o  be denouncing t h e  Convention a s  supplemented by t h e  Pro tocol .  

12. The Delegate of Niger began t h e  d i scuss ion  on t h e  d r a f t  f i n a l  c l auses  
by commenting t h a t  having seen t h e  work produced - b y  t h e  Draf t ing  Committee, he 
would not  press  f o r  cons ide ra t ion  of h i s  Delegat ion 's  proposals  a s  presented i n  
V I A  Doc No. 4. On t h e  sub jec t  of Depos i t a r i e s ,  t h e  Delegate  of Niger wished t o  
have c l a r i f i e d  how t h e  Depos i t a r i e s  had been chosen and t h e  number of S t a t e s  
e s t ab l i shed .  .He a l s o  enquired about t h e  d i f f e r e n c e  i n  t h e  o rde r  of t h e  names 
of t h e  depos i t a ry  S t a t e s  i n  t h e  d i f f e r e n t  language ve r s ions  of t h e  d r a f t  f i n a l  
c l auses .  The Delegate of Malawi pointed out t h a t  t h e r e  were d i f f e r e n t  ways of 
i n t e r p r e t i n g  how t h e  instruments  of r a t i f i c a t i o n  were t o  be depos i ted ,  
depending on how A r t i c l e  V I  were read ,  t h a t  i s ,  t h e  word "and" could be seen a s  
requi r ing  S t a t e s  t o  depos i t  instruments  of r a t i f i c a t i o n  with a l l  of t h e  
Depos i t a r i e s ,  no t  j u s t  wi th  one of them. He c i t e d  a  s i t u a t i o n  where h i s  
government had deposi ted an instrument of r a t i f i c a t i o n  wi th  t h r e e  Depos i t a r i e s  
r e s u l t i n g  i n  t h e  establ ishment  of t h r e e  d i f f e r e n t  d a t e s  on which t h e  instrument 
was t o  t a k e  e f f e c t ,  a  s i t u a t i o n  which he f e l t  must c r e a t e  loopholes i n  t h e  
l e g a l  system. The Delegate  of Malawi suggested t h a t  t h e  phrase "one of t hose  
Depos i ta r ies"  be added f o r  c l a r i t y .  The Delegate of t h e  Republic of Korea put 
f o r t h  t h e  suggest ion t h a t  t h e r e  be only  one Deposi tary f o r  t h e  Pro tocol  and 
t h a t  f o r  e f f i c i ency  and convenience it be ICAO. 

The Executive Sec re t a ry ,  D r .  M .  Milde, explained t h a t  t h e  present  
procedure f o r  depos i t i ng  instruments  of r a t i f i c a t i o n  was an e s t ab l i shed  
i n t e r n a t i o n a l  p r a c t i c e  which had f i r s t  been developed i n  1963. What was meant 
i n  A r t i c l e  V I  was t h a t  S t a t e s  could depos i t  t h e i r  instruments  wi th  one of t h e  
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Depos i t a r i e s ,  including I C A O  i n  t h i s  ca se ,  o r ,  a s  some S t a t e s  wished, wi th  a l l  
of them. I f  S t a t e s  . chose  t o  depos i t  an instrument with more than one 
Deposi tary,  t h e  d i f f e r e n t  d a t e s  of en t ry  i n t o  f o r c e  would no t  c r e a t e  l e g a l  
d i f f i c u l t i e s  s i n c e  i n  i n t e r n a t i o n a l  p r a c t i c e  i t  would be t h e  f i r s t  d a t e  with 
whichever Deposi tary was involved t h a t  would determine t h e  a p p l i c a b i l i t y  of t h e  
instrument .  On t h e  sub jec t  of changing t h e  wording of t h e  A r t i c l e ,  t h e  
Chairman of t h e  Draf t ing  Committee wished t o  make c l e a r  t h a t  s i n c e  they had 
followed i n t e r n a t i o n a l  p r a c t i c e ,  they did not  f e e l  f r e e  t o  add t h e  word "one" 
i n  r e f e rence  t o  t h e  number of Depos i t a r i e s .  I n  add i t i on ,  he explained t h a t  a s  
they  were cons t ruc t ing  a  supplementary Pro tocol ,  i t  was necessary t o  fol low t h e  
~ o n i e n t i o n  a s  much a s  p o s s i b l e  and t h a t  s i n c e  t h e  Convention c a l l e d  f o r  t h r e e  
Depos i t a r i e s ,  it would be inappropr i a t e  t o  have only one f o r  t h e  Pro tocol .  The 
add i t i on  of I C A O  a s  a  Deposi tary had, however, been considered use fu l .  I n  
r ep ly  t o  t h e  query of t h e  Delegate  of Niger,  t h e  Executive Secre ta ry ,  
D r .  M .  Milde, noted t h a t  t h e  d i f f e r e n t  language vers ions  of t h e  d r a f t  d i d ,  
indeed, d i f f e r  i n  terms of t h e  o rde r  of t h e  names of t h e  depos i ta ry  S t a t e s  and 
t h a t  t h i s  was because each au then t i c  t e x t  observed t h e  a l p h a b e t i c a l  o rde r  of 
t h a t  language. 

13.  The Delegate  of  t h e  Republic of Korea commented on t h e  suggest ion 
made by t h e  Delegate  of Niger i n  V I A  Doc No. 4 ,  agreeing with t h e  idea  t o  
e l imina te  s e v e r a l  A r t i c l e s  of t h e  d r a f t  dea l ing  wi th  r a t i f i c a t i o n ,  access ion ,  
denuncia t ion ,  and so  on, by s t a t i n g  i n  ~ r t i c l e  V I I I  t h a t  t h e  provis ions  
contained i n  t h e  Convention r e l a t i n g  t o  t h e s e  sub jec t s  were a l s o  v a l i d  f o r  t h e  
Pro tocol .  I n  r ep ly ,  t h e  Chairman of t h e  Draf t ing  Committee explained t h a t  t h e  
Committee had examined t h i s  .proposal bu t  from a  t e c h n i c a l  po in t  of view had 
found it t o  be not  a  s t ra ight forward  opt ion .  

14. The Delegate  of Madagascar wished t o  know whether A r t i c l e  14 of t h e  
Montreal Convention, dea l ing  wi th  d i spu te s  concerning t h e  i n t e r p r e t a t i o n  of t h e  
Convention, were a p p l i c a b l d t o  t h e  p ro toco l  s i n c e  ~ r t i c l e  I V  df t h e  Pro tocol ,  
which had seemed t o  answer t h i s  ques t ion ,  had been merged with A r t i c l e  I .  The 
Executive Sec re t a ry ,  D r .  M.  Milde, r ep l i ed  t h a t  t h e  new A r t i c l e  I ,  when 
rece ived ,  would c l a r i f y  t h e  i s s u e  a s  it would s t a t e  t h a t  t h e  Convention and t h e  
Pro tocol  were t o  be r-ead and in t e rp re t ed  toge the r  a s  one s i n g l e  instrument ,  
consequently A r t i c l e  14  would apply t o  t hose  adhering t o  t h e  Montreal 
Convention only  through t h e  supplementary Pro tocol .  

15. The Delegate  of Japan r a i s e d  an e d i t o r i a l  po in t  wi th  re ference  t o  
paragraph 1 of A r t i c l e  I X ,  suggest ing t h a t  t h e  word "party" be replaced by 
"Contracting S ta t e "  so a s  t o  be  cons i s t en t  wi th  t h e  corresponding a r t i c l e  of 
t h e  Montreal Convention. The Chairman of t h e  Draf t ing  Committee ind ica ted  t h a t  
while  i n  t h e  Montreal Convention r e fe rence  was made t o  a  "Contracting S ta te" ,  
he be l ieved  t h a t  t h e  proper  p r a c t i c e  a s  regarded t h e  Pro tocol  was t o  use  t h e  
term "Party t o  t h e  Protocol" .  

16. The Delegate  of A u s t r a l i a ,  i n  re ference  t o  t h e  f i n a l  provis ions  
fol lowing A r t i c l e  X i n  V I A  Doc No. 31, observed t h a t  i t  would be more 
c o n s i s t e n t  wi th  t h e  s t y l e  of t h e  Montreal Convention i f  t h e  paragraph beginning - - 
"In witness  whereof" ;ere t o  appear be fo re  t h e  paragraph beginning w i t h   one 
a t  Montreal". This  suggest ion was supported by t h e  Delegate of t h e  Kingdom of 
t h e   etherl lands . The Executive Sec re t a ry ,  D r .  M .  Milde agreed,  i nd ica t ing  t h a t  
t h e  present  o rde r  was a  c l e r i c a l -  e r r o r  and should be reversed a s  noted.  
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17. The Delegate  of Madagascar, r e f e r r i n g  t o  VIA Doc No. 28 deal ing with 
t h e  t i t l e  of t h e  P ro toco l ,  noted t h a t  t h e  t i t l e  spoke of "supplementing" t h e  
P ro toco l  r a t h e r  than of "amending" it. He then pointed out t h a t  s i n c e  
A r t i c l e  I1 of t h e  d r a f t  Protocol  contained t h e  i n s t r u c t i o n  t o  d e l e t e  
paragraph 2 ( a )  of t h e  Convention and r ep lace  it by a new paragraph 2 ( a ) ,  t h e  
Pro tocol  could not  be seen a s  something t h a t  merely supplemented t h e  Montreal 
Convention, .s ince i t  was, i n  f a c t ,  .amending i t .    he chairman of t h e  Draf t ing  
Committee noted t h i s ,  and, explain,ing t h a t  A r t i c l e  I1 had not  ye t  been d e a l t  
with by t h e  Draf t ing  Committee, assured t h e  Conference t h a t  t h e r e  could 
c e r t a i n l y  be found another  way t o  in t roduce  t h e  substance of t h e  new 
paragraph' 2 ( a )  t h a t  would r e s u l t  i n  i t s  supplementing r a t h e r  than amending t h e  
Convent ion. 

18.  The Delegate  of Columbia queried t h e  use  of t h e  phrase "done a t  
Montreal" i n  t h e  t i t l e  of t h e  Protocol  a s  presented i n  VIA Doc No. 28. a s  t h i s  
seemed incons i s t en t  wi th  t h e  t i t l e  of t h e  Convention which s t a t e d  "signed a t  
Montreal". The Executive Sec re t a ry ,  D r .  M.  Milde, explained - t h a t  "done a t  
Montreal" was t h e  au then t i c  t e x t  even though t h e  words "signed a t  Montreal" 
appeared on t h e  cover of Doc 8966.  The Chairman of t h e  Draf t ing  Committee 
added t h a t  another  reason i n  support of using t h e  two terms was t o  avoid any 
confusion t h a t  might a r i s e  by t h e  r e p e t i t i o n  of t h e  same word so soon a f t e r  it 
f i r s t  appeared. 

19. The Delegate  of the.  Union of Soviet  S o c i a l i s t  Republics r a i s ed  t h e  
i s s u e  t h a t  a t  t h e  beginning of t h e  present  work t h e r e  had been t h e  ques t ion  of 
whether t o  make t h e  new instrument an independent document o r  a supplement t o  
t h e  Montreal Convention and he noted t h a t  t h i s  quest ion had influenced t h e  work 
t h a t  had followed. He expressed doubt i n  t h e  dec i s ion  t h a t  S t a t e s  wishing t o  
become p a r t i e s  t o  t h e  Pro tocol  must a l s o  adhere t o  t h e  Convention, s t a t i n g  t h a t  
while  t h e  Pro tocol  would supplement t h e  Montreal Convent i on ,  t h i s  d id  no t  make 
it l e s s  independent l e g a l l y .  He bel ieved tha t .  i f  it were p o s s i b l e  t o  
p a r t i c i p a t e  i n  t h e  Convention and not  i n  t h e  Pro tocol ,  then t h e  oppos i t e  
s i t u a t i o n  should a l s o  be acceptab le .  The Chairman r ep l i ed  t h a t  although t h e  
Commission of t h e  Whole was f r e e  t o  reopen any i s s u e ,  i t  had been understood a t  
t h e  end of t h e  f i r s t  meeting t o  be t h e  c l e a r  dec i s ion  of t h e  Commission of 
Whole not  t o  cons t ruc t  provis ions  t h a t  would enable a p a r t y  t o  subscr ibe  t o  
Pro tocol  a lone  and, on t h a t  b a s i s  t h e  Draf t ing  Committee had proceeded. 
Chairman of t h e  Draf t ing  Committee reminded Delegates t h a t  t h e  Conference 
cons t ruc t ing  a supplementary document and t h a t  it was not  necessary f o r  
pa r ty  t o  t h e  Montreal Convention t o  subsc r ibe  t o  t h i s  supplementary document 

t he  
t h e  
The 
was 
any 

(The meeting adjourned a t  1230 hours)  
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ELEVENTH MEETING OF THE COMMISSION OF THE WHOLE 

(Thursday, 18  February 1988, a t  1000 hours)  

Chairman: M r .  P .  K i r sch  

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

1. I n  opening t h e  11th  meeting of t h e  Commission of t h e  Whole t h e  
Chairman noted t h a t  t h e r e  seemed t o  be  gene ra l  agreement, a t  l e a s t  on a 
p rov i s iona l  b a s i s ,  on t h e  t i t l e  and t h e  f i n a l  p rov i s ions ,  sub jec t  t o  t h e  p a r t  
i n  bracke ts  which i n  t u r n  depended on what was done u l t i m a t e l y  wi th  
paragraph 1 b i s .  - The d i scuss ion  a t  t h e  meeting would s t a r t  wi th  a Resolut ion 
on prevent ive  measures proposed by t h e  Union of Soviet  S o c i a l i s t  Republics and 
contained i n  VIA Doc No. 32.  

2. I n  present ing  t h e  r e s o l u t i o n  t h e  Delegate  of t h e  Union of Soviet  
S o c i a l i s t  Republics explained t h a t  on t h e  b a s i s  of t h e i r  p roposa l  an u n o f f i c i a l  
group represent ing  a broad range of de l ega t ions  had worked ou t  a compromise and 
had prepared t h e  d r a f t  r e s o l u t i o n  on prevent ive  measures aga ins t  unlawful  a c t s  
of v io l ence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  This  r e s o l u t i o n  
was contained i n  V I A  Doc No. 32.  There was ju s t  one a r e a  where it had been 
d i f f i c u l t  t o  ob ta in  a consensus of opinion and t h a t  was with regard t o  t h e  
opening phrase of o p e r a t i v e  paragraph 3 which read "Urges t h e  i n t e r n a t i o n a l  
community t o  "extend" t e c h n i c a l ,  f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  ...*I. Some 
Delegat ions p re fe r r ed  t o  u s e  "continue t o  extend" while  o t h e r  Delegat ions 
wished t o  a l t e r  t h e  word "extend" t o  "increase".  

3 .  I n  tak ing  t h e  f l o o r ,  t h e  Delegate  of Kenya addressed himself 
s p e c i f i c a l l y  t o  o p e r a t i v e  paragraph 3 of t h e  r e s o l u t i o n ,  s t a t i n g  t h a t  t h i s  
paragraph should be read i n  con junct ion with t h e  f o u r t h  preambular paragraph. 
I n  d r a f t i n g  t h e  f o u r t h  preambular paragraph h i s  Delegat ion had wished t o  l i n k  
t h e  f a c t  t h a t  t h e r e  was a l r eady  a s s i s t a n c e  being provided t o  S t a t e s  i n  need t o  
an acknowledgement from t h e  i n t e r n a t i o n a l  community t h a t  some S t a t e s  
neve r the l e s s  faced d i f f i c u l t y  i n  implementing s e c u r i t y  measures a t  a i r p o r t s .  
I n  h i s  Delegat ion 's  view i f  t h e  wording i n  paragraph 3 -  urged t h e  i n t e r n a t i o n a l  - - 

community t o  "continue t o  extend" t e c h n i c a l  a s s i s t a n c e  t h e  f o r c e  of t h e  
preambular c l a u s e  would be reduced t o  t h e  l e v e l  of maintaining a s t a t u s  quo i n  
r e spec t  of a s s i s t a n c e .  He urged t h e  Conference t o  support i nc lus ion  of t h e  
word "increase1'  i n  t h e  f i r s t  l i n e  of paragraph 3.  The Delegates  of Ghana, 
Niger ia ,  E th iopia  and Malaysia gave t h e i r  support  t o  t h e  s tatement  of t h e  
Delegate  of Kenya. The Delegate  of Colombia a l s o  supported t h e  Delegate  of 
Kenya with regard t o  t h e  u s e  of t h e  word "increase" i n  o p e r a t i v e  paragraph 3 ,  
bu t  suggested,  a s  an a l t e r n a t i v e ,  t h e  term "step up" i n  t h e  opening sentence.  

4. The Delegate  of t h e  Federa l  Republic of Germany s t a t e d  t h a t  with 
regard t o  paragraph 3 of t h e  r e s o l u t i o n ,  h i s  Delegat ion was not  empowered t o  
make any f i n a n c i a l  commitments regarding prevent ive  measures and would p r e f e r  
t o  s t a y  wi th  t h e  o r i g i n a l  t e x t  which read "Urges t h e  i n t e r n a t i o n a l  community t o  
"extendtt t e c h n i c a l ,  f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  ...I1. 
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5. The Delegate  of t h e  United Kingdom expressed a d e f i n i t e  preference  
f o r  t h e  word "continue" but  a s  it was h ighly  d e s i r a b l e  f o r  t h i s  r e s o l u t i o n  t o  
ob ta in  t h e  widest  poss ib l e  suppor t ,  h i s  i ielkgation would be w i l l i n g  t o  agree 
wi th  t h e  u s e  of t h e  word "extend". The Delegate  of I t a l y  a l s o  supported t h e  
word "extend1'. 

6. The Delegate  of Sweden suggested t h a t ,  i n  o r d e r  t o  b r idge  t h e  
d i f f i c u l t i e s  wi th  regard t o  t h e  wording of paragraph 3 ,  t h e  t e x t  should read 
11 11 cons ider  increas ing"  t e c h n i c a l  ...". This  would encompass i n  i t s  meaning 

"continue t o  extend1' without making any commitment on t h e  p a r t  of de l ega t ions  
p re sen t .  The views of t h e  Delegate  of Sweden were shared by t h e  Delegates  of  
Argent ina,  Czechoslovakia,  Ecuador, Chi le ,  I ce l and ,  Switzer land,  Venezuela, t h e  
I s lamic  Republic of I r a n  and Japan. The Delegates  of Poland and Norway 
p re fe r r ed  t h e  phrase " to extend" but  were prepared t o  accept  "consider 
increasing" a s  a compromise. 

7 .  The Delegate  of Niger p re fe r r ed  t h e  proposal  put  forward by t h e  
Delegate  of Kenya, bu t ,  recognizing t h a t  t h e  de l ega te s  present  were not  
authorized t o  make f i n a n c i a l  commitments, and i n  a s p i r i t  of compromise, would 
be w i l l i n g  t o  accept  t h e  wording proposed by t h e  Delegate  of Sweden. S imi la r  
views were expressed by t h e  Delegates  of Malawi, Pakis tan  and - Cuba. 

8. Referr ing t o  paragraph 3 of t h e  r e s o l u t i o n ,  t h e  Delegate  of I n d i a  
noted t h a t  s e c u r i t y  i n  c i v i l  a v i a t i o n  a f f e c t e d  a l l  coun t r i e s  and t h a t  nobody 
was s a f e  un le s s  everybody was s a f e .  What was important was t h e  expression b; 
t h e  i n t e r n a t i o n a l  community of t h e  d e s i r e  t o  co-operate i n  a s s i s t i n g  those  
S t a t e s  whose resources  were inadequate and h i s  Delegat ion thought t h i s  could 
b e s t  be  achieved by d e l e t i o n  of both words i n  square bracke ts  i n  VIA Doc No. 32  
and r e t a i n i n g  t h e  o r i g i n a l  t e x t  t o  read "Urges t h e  i n t e r n a t i o n a l  community t o  
extend ...I1. The Delegates  of Senegal and China expressed t h e i r  support f o r  
t h e  views of t h e  Delegate  of I n d i a  bu t  wi th  t h e  add i t i on  of t h e  word " fur ther"  
s o  t h e  phrase would read " f u r t h e r  extendu1. 

9.  The Delegate  of Costa Rica proposed combining a l l  t h r e e  concepts t h a t  
were being debated and suggested t h a t  t h e  phrase read "Urges t h e  i n t e r n a t i o n a l  
community t o  cont inue  t o  extend and t o  i nc rease  ...". The Delegate  of t h e  
United Republic of Tanzania suggested "continue and increase" a s  t h e s e  words 
took i n t o  account t h a t  c e r t a i n  S t a t e s  a r e  a l ready  providing a s s i s t a n c e  a s  w e l l  - - - 
as  suggest ing t h a t  t h i s  a s s i s t a n c e  be  increased.  

10. The D e l e g a t e  s t a t e d  t h a t  f u r t h e r  
t o  h i s  e a r l i e r  comments, he had had d iscuss ions  wi th  o t h e r  Delegat ions on t h i s  
s u b j e c t .  They had agreed a s  a compromise t o  withdraw t h e i r  previous proposals  
and wi th  regard t o  t h e  opening phrase of paragraph 3 ,  t o  have both square 
b racke t s  removed and t o  come back t o  t h e  o r i g i n a l  wording "Urges t h e  
i n t e r n a t i o n a l  community t o  extend . . .". 
11. Summing up t h e  Chairman noted t h a t ,  i n  t h e  course of t h e  morning's 
d i scuss ions ,  s e v e r a l  Delegat ions had suggested amendments of a t e c h n i c a l  n a t u r e  
t o  o p e r a t i v e  paragraph 1 and preambular paragraph 2 and he suggested t h a t  those  
Delegat ions should l a t e r  consul t  wi th  t h e  Executive Secre ta ry  concerning t h e s e  
ma t t e r s .  
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12. Refer r ing  t o  a proposa l  made by t h e  Delegate  of  Senegal  t o  amend t h e  
f o u r t h  preambular paragraph i n  o r d e r  t o  r e f l e c t  t h e  concerns of t h e  Delega te  of 
Kenya t h a t  c e r t a i n  S t a t e s  s t i l l  faced problems i n  implementing p reven t ive  
measures d e s p i t e  t h e  a s s i s t a n c e  they  were a l r eady  r e c e i v i n g ,  t h e  Chairman 
suggested t h e  fol lowing rewording of t h a t  paragraph: 

"Aware t h a t  notwithstanding a s s i s t a n c e  g iven  t o  S t a t e s  i n  need, some 
S t a t e s ,  e s p e c i a l l y  d e v e l o p i n g  S t a t e s ,  s t i l l  f a c e  d i f f i c u l t i e s  i n  
implementing p reven t ive  measures because of i n s u f f i c i e n t  f  i nanc i a1  and 
t e c h n i c a l  resources" .  

13. Regarding o p e r a t i v e  paragraph 3 ,  t h e  Chairman proposed t h a t  t h e  
Commission accept  p r o v i s i o n a l l y  t h e  suggest  ion made by t h e  Delega te  of Sweden 
t h a t  i t s  opening phrase  should read "Urges t h e  i n t e r n a t i o n a l  community t o  
cons ide r  i nc reas ing  ...". He was aware t h a t  some Delega t ions  were s t i l l  
concerned t h a t  t h i s  formula t ion  might commit them t o  something they  had no 
a u t h o r i t y  t o  do. Such Delega t ions  could ,  i n  t h e  mean t i m e ,  check wi th  t h e i r  
c a p i t a l s  and t h e  Commission could go back t o  t h a t  i s s u e  a t  a l a t e r  s t a g e  i f  
necessary .  But,  based on p a s t  experience and on many precedents  t h a t  have been 
appl ied  t o  comparable c i rcumstances,  he be l ieved  t h e r e  would be no problem i n  
proceeding f o r  t h e  t ime being on t h a t  b a s i s .  

14. The Delega te  of Senegal  requested a c l a r i f i c a t i o n  from t h e  Sec re t a ry  
General concerning t h e  p r a c t i c a l  a p p l i c a t i o n  of r e so lv ing  c l a u s e  3.  He wished 
t o  know, whatever t h e  f i n a l  formula t ion  of t h i s  paragraph,  whether t h e  
p rov i s ions  of t h i s  c l a u s e  were enough f o r  t h e  Council  t o  monitor  o r  ensure  t h e  
a p p l i c a t i o n  of t h i s  p rovis ion .  He noted t h a t  i n  t h i s  Clause t h e  I C A O  Council  
had not  been exp re s s ly  addressed and t h e r e f o r e  he  wondered i f ,  a s  it  s tood ,  t h e  
Counci l  could t a k e  a c t  ion  through t h e  Sec re t a ry  General ,  t o  implement t h i s  
p rov i s ion  o r  would it b e  u s e f u l  t o  e i t h e r  add ano the r  c l a u s e  o r  expand t h i s  one 
w i th  a phrase  r eques t i ng  t h e  Council  t o  monitor i t s  implementation. 

15. The Sec re t a ry  General assured t h e  Conference t h a t  t h i s  r e s o l u t i o n ,  i f  
adopted,  would be presen ted  t o  Counci l ,  wi th  h i s  recommendation t h a t  Counci l  
t a k e  p r a c t i c a l  measures t o  communicate t o  t h e  i n t e r n a t i o n a l  community t h e  
wishes contained i n  o p e r a t i v e  paragraph 3. 

(The meeting adjourned a t  1230 hours )  
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TWELFTH MEETING OF THE COMMISSION OF THE UHOLE 

(Thursday, 18  February 1988, a t  1400 hours  ) 

Chairman: M r .  P. K i r sch  

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

1. In t roduc ing  t h e  D r a f t  F i n a l  Act contained i n  V I A  Doc No. 35,  t h e  
Executive Sec re t a ry  explained t h a t  it comprised a  r e p o r t  on t h e  sequence of 
events  and on t h e  d e c i s i o n s  taken.  Any Resolu t ions  t h a t  were adopted by t h e  
Conference would be  included a s  an i n t e g r a l  p a r t  of t h e  F i n a l  Act a i d  a f t &  i t  
was f i n a l i z e d ,  it  would be signed by t h e  acc red i t ed  r e p r e s e n t a t i v e s  of S t a t e s  
who had taken  p a r t  i n  t h e  Conference. 

2. There followed a  b r i e f  d i s cus s ion  on t h e  form of t h e  document being 
cons idered ,  t h e  Executive Sec re t a ry  expla in ing  t h a t  t h e  Dra f t  had been prepared 
i n  t h e  s tandard format of F i n a l  Acts  of Diplomatic Conferences convened under 
t h e  auspices  of ICAO. 

3. The Chairman then  repor ted  t h a t  t h e  Dra f t i ng  Committee had concluded 
i t s  cons ide ra t i on  of paragraph 1 - b i s  and t h a t  i t s  work on t h e  Preamble t o  t h e  
Pro tocol  was almost complete. That l e f t  A r t i c l e  2 - b i s  on i s s u e s  r e l a t i n g  t o  
j u r i s d i c t i o n  and e x t r a d i t i o n  t o  be  reso lved  and he  opened t h e  d i s c u s s i o n  t o  any 
d e l e g a t  ion  t h a t  wished t o  comment. 

4. The Delega te  of Colombia pointed ou t  t h a t  paragraph 4 of A r t i c l e  8  of 
t h e  Montreal Convention e s t a b l i s h e d  t h a t ,  f o r  t h e  purpose of e x t r a d i t i o n ,  it 
would be  deemed t h a t  t h e  o f f ences  took p l a c e  n o t  on ly  where they  occurred but  
a l s o  i n  t h e  S t a t e s  requi red  t o  e s t a b l i s h  t h e i r  j u r i s d i c t i o n .  For  t h i s  reason  
she f e l t  t h a t ,  a t  t h e  end of paragraph 2 b i s ,  - r e f e r e n c e  should be  made t o  t h e  
S t a t e s  mentioned i n  paragraphs l ( a )  and ( b )  of A r t i c l e  5 of t h e  Montreal 
Convention. She considered t h a t  paragraphs ( c )  and ( d l  would no t  be  e a s i l y  
a p p l i c a b l e .  

5. A s  t h e r e  were no o t h e r  comments, t h e  meeting adjourned a t  1430 hours .  
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THIRTEENTH MEETING OF THE COMMISSION OF THE WHOLE 

(Fr iday ,  19 February 1988, a t  1000 hours )  

Chairman: Mr. P. Ki rsch  

AGENDA ITEM 9: CONSIDERATION OF THE DRAFT INSTRUMENT 

1. The Chairman ou t l i ned  t h e  schedule of work f o r  t h e  Conference's 
morning and af te rnoon meet ings,  which would inc lude  cons ide ra t ion  by t h e  
Commission of t h e  r e p o r t  of t h e  Draf t ing  Committee; d i scuss ion  of t h e  ques t ion  
of t h r e a t  and of i s s u e s  r e l a t i n g  t o  j u r i s d i c t i o n  and e x t r a d i t i o n ;  review of a  
Draf t  Resolut ion presented by t h e  Delegat ion of Argentina and, i f  necessary ,  of 
t h e  Draf t  Resolut ion on prevent ive  measures and t e c h n i c a l  a s s i s t a n c e ;  and 
cons ide ra t ion  by t h e  P lenary  of t h e  r epo r t  of t h e  Creden t i a l s  Committee. 

2. The Chairman of t h e  Draf t ing  Committee, M r .  L. Oates (United 
Kingdom) , i n  introducing h i s  Committee's r e p o r t  (VIA Doc No. 40) , expressed h i s  
thanks t o  i t s  members f o r  t h e  s p i r i t  of co-opera t ion  with which they  had 
c a r r i e d  out  t h e i r  work, and informed t h e  Commission t h a t  on ly  one item remained 
on which t h e  Draf t ing  Committee had not  been a b l e  t o  reach a  consensus. He 
then  d i r e c t e d  t h e  Commission's a t t e n t i o n  t o  t hose  po in t s  which had been 
d iscussed  by t h e  Draf t ing  Committee, commencing with t h e  t i t l e  of t h e  d r a f t  
P ro toco l ,  which t h e  Committee had decided t o  confirm a s  prev ious ly  produced and 
without any square  b racke t s  a t  any po in t .  

3. Referr ing next  t o  A r t i c l e  I ,  which e s t ab l i shed  t h e  bas i c  r e l a t i o n s h i p  
between t h e  Convent ion and t h e  Pro tocol ,  t h e  Chairman of t h e  Draf t ing  Committee 
explained t h a t  f o r  t hose  S t a t e s  which would subsc r ibe  t o  t h e  P ro toco l ,  t h e  
Convention would be read with t h e  add i t i on  of t h e  words added i n  t h e  t e x t  of 
t h e  Pro tocol .  For  t hose  S t a t e s  which would accede only  t o  t h e  o r i g i n a l  
Montreal Convention, t h e  Convention would apply without t h e  a d d i t i o n  of t h e  
words contained i n  t h e  Pro tocol .  

4.  Turning t o  t h e  t e x t  of A r t i c l e  11, t h e  main subs t an t ive  a r t i c l e  
conta in ing  t h e  proposed paragraph 1 *, t h e  Chairman of t h e  Draf t ing  Committee 
informed t h e  Commission t h a t  a l though a  l a rge  number of sugges t ions  had been 
considered by t h e  Dra f t i ng  Committee i n  t h e  course  of i t s  debate  on t h i s  
a r t i c l e ,  no consensus had been reached on any of t h e  subs t an t ive  changes 
proposed. Referr ing i n  p a r t i c u l a r  t o  proposals  f o r  changing t h e  r e f e rence  t o  
means used,  he ind ica ted  t h a t  t h e  Draf t ing  Committee had not  wished t o  d i s t u r b  
t h e  fundamental compromise reached i n  t h e  Legal Committee on t h i s  po in t .  The 
same concern had appl ied t o  o t h e r  proposals  f o r  subs t an t ive  changes, including 
those  r e l a t e d  t o  t h e  inc lus ion  of e x t e r n a l  f a c i l i t i e s ,  a s  w e l l  a s  a  number of 
e d i t o r i a l  suggest ions which, i n  t h e  course  of d i scuss ion ,  had been found t o  
r a i s e  p o i n t s  of subs tance  on which a  consensus could no t  be reached. The 
Draf t ing  Committee was t h e r e f o r e  recommending adoption of t h e  English t e x t  of 
A r t i c l e  I1 a s  d r a f t e d  by t h e  Legal Committee. The French, Russian and Spanish 
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vers ions  had a l s o  been cons idered ,  and while no problems had been encountered 
wi th  t h e  wording of t h e  Russian t e x t ,  t h e  second paragraph of A r t i c l e  11 had 
been r ed ra f t ed  i n  t h e  French and Spanish versions t o  make i t  cons i s t en t  with 
t h e  concept of t h e  Pro tocol  a s  supplementary, and not  d e l e t i n g  o r  rep lac ing  any 
m a t e r i a l  i n  t h e  Montreal Convention. 

5. The t e x t  of A r t i c l e  111, deal ing  with t h e  i s s u e  of j u r i s d i c t i o n  and 
e x t r a d i t i o n ,  would r e q u i r e  f u r t h e r  cons idera t ion  by t h e  Commission of t h e  
Whole. The f i n a l  provis ions  of t h e  Protocol  would be one c l ause  s h o r t e r  than 
i n  t h e  d r a f t  contained i n  VIA Doc No. 3 .  

6.  The Commission's a t t e n t i o n  was then d i r e c t e d  back t o  t h e  t e x t  of t h e  
preamble. The Chairman of t h e  Draf t ing  Committee explained t h a t  s i n c e  no 
consensus on changing t h e  q u a l i f i e r  i n  paragraph 1 - b i s  had seemed poss ib l e  
fol lowing t h e  debate  i n  t h e  Commission of t h e  Whole, t h e  Committee had 
considered amending t h e  t e x t  of t h e  preamble t o  r e f l e c t  t h e  concerns expressed 
by a  number of de l ega t ions  t h a t  t h e  scope of t h e  i n t e r n a t i o n a l  of fence  could be 
more p r e c i s e l y  i d e n t i f i e d .  The outcome of t h e  Committee's deba te  on t h i s  
sub jec t  was a  proposed change t o  t h e  f i r s t  preambular c l ause  which would 
i n d i c a t e  more c l e a r l y  t h a t  t h e  Pro tocol  was considering unlawful a c t s  of 
v io l ence  which endangered s a f e t y  of persons o r  which jeopardized t h e  s a f e  
ope ra t ion  of a i r p o r t s .  When vot ing  on t h i s  amendment, on ly  one member of t h e  
Dra f t i ng  Committee had ind ica ted  he could not  accept  i t  and one o t h e r  member 
had abs ta ined .  

7 .  The Chairman of  t h e  Draf t ing  Committee next  r e f e r r ed  t o  t h e  ma t t e r  
upon which no consensus had been reached: a  proposal  t o  inc lude  a  n o t e ,  shown 
i n  square  b racke t s  i n  t h e  t e x t  prepared by t h e  Committee, expressing concern 
over  t h e  e s c a l a t i o n  of t e r r o r i s t  a c t i v i t i e s  i n  t h e  world. He reminded t h e  
Commission t h a t  when t h i s  i s s u e  was considered a t  t h e  26th Session of t h e  Legal 
Committee, it  had been resolved on an i n d i c a t i v e  vo te  i n  t h e  working group t o  
not  incorpora te  such a  r e f e rence .  Out of t h e  24 de l ega t ions  e n t i t l e d  t o  vo te  
i n  t h e  Draf t ing  Committee, 11 had voted i n  favour of t h i s  re ference  and 9 had 
voted aga ins t  i t s  inc lus ion .  A number of de l ega t ions  had moreover ind ica ted  
t h a t  t hey  would have g r e a t  d i f f i c u l t y  i n  accept ing t h e  inc lus ion  of such a  
r e f e rence ,  which they  argued was not  appropr ia te  f o r  t h e  Pro tocol .  The ma t t e r  
was t h e r e f o r e  being r e f e r r e d  t o  t h e  Commission of t h e  Whole f o r  i t s  dec i s ion .  

8. The Chairman expressed h i s  thanks t o  t h e  Chairman of t h e  Draf t ing  
Committee f o r  h i s  i n t roduc t ion  of t h e  r epo r t  contained i n  VIA Doc No. 40 ,  and 
observed t h a t  s i n c e  t h e  m a t t e r  being r e f e r r e d  t o  t h e  Commission of t h e  Whole 
had a l r eady  been d iscussed  a t  some length  by t h a t  body a s  we l l  a s  by t h e  Legal 
Committee a t  i t s  26th Sess ion ,  a  dec i s ion  could be taken without much f u r t h e r  
debate .  A f t e r  i n v i t i n g  comments from Delegat ions on t h e  r epo r t  of t h e  Draf t ing  
Committee, and r ece iv ing  none, he requested t h a t  Delegates  express t h e i r  views 
through an i n d i c a t i v e  v o t e  a s  t o  whether o r  no t  t h e  f i r s t  paragraph of t h e  
preamble, appearing i n  square  bracke ts  i n  t h e  r epo r t  of t h e  Draf t ing  Committee 
and reading "concerned about t h e  e s c a l a t i o n  of t e r r o r i s t  a c t i v i t i e s  i n  t h e  
world," should be included i n  t h e  preamble of t h e  Pro tocol .  
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9. On a poin t  of o r d e r ,  t h e  Delegate  of Tunis ia  requested c l a r i f i c a t i o n  
on t h e  vot ing procedure being adopted. He then  suggested t h a t  two s e p a r a t e  
vo te s  be  taken;  t h e  f i r s t  t o  measure t h e  degree of support f o r  t h e  t e x t  of t h e  
preamble including t h e  sen tence  i n  square b racke t s ,  and t h e  second on t h e  same 
preamble without  t h i s  re ference .  

10. The Observer from t h e  PLO, commenting on t h e  t e x t  under ques t ion ,  
expressed t h e  view t h a t  i t s -  wording should not  include any terms f o r  which a  
c  l e a r  def i n i t  ion had a s  ye t  no t  been developed. 

11. Fur the r  t o  t h e  suggest ion made by t h e  Delegate  of Tun i s i a ,  The 
Chairman informed t h e  Commission t h a t  i n  add i t i on  t o  t h e  two i n d i c a t i v e  vo te s  
which would be taken ,  a  t h i r d  would fo l low t o  determine how many de l ega t ions  
could support  t h e  formula which had received t h e  h ighes t  number of vo te s .  

12. I n d i c a t i v e  votes  on preferences  f o r  t h e  t e x t  of t h e  preamble were 
then taken.  The r e s u l t  showed 38 Delegations in  favour of including t h e  c l a u s e  
i n  square  b racke t s ,  and 3 1  i n  favour of t h e  preamble without t h i s  c l ause .  

13. The Delegate  of Sweden, on a  poin t  of o r d e r ,  asked f o r  c l a r i f i c a t i o n  
of a comment made by t h e  Chairman during t h e  vot ing  procedure t o  t h e  e f f e c t  
t h a t  Delegat ions could vote  i n  favour of both ve r s ions  of t h e  preamble. The 
Chairman explained t h a t  t h e  o b j e c t i v e  of an i n d i c a t i v e  vote  was simply t o  
determine Delegat ions '  p references ;  he then c a l l e d  a  t h i r d  i n d i c a t i v e  vote  t o  
determine t h e  number of Delegat ions which, i n  view of t h e  outcome of t h e  f i r s t  
two v o t e s ,  could now accept  t h e  inc lus ion  of t h e  c l a u s e  i n  b racke t s .  

14. The r e s u l t  of t h e  t h i r d  i n d i c a t i v e  vote  showed t h a t  49 Delegat ions 
- - -- 

were w i l l i n g  t o  accept  t h e  P ro toco l  wi th  t h e  a d d i t i o n a l  preambular c l ause .  

15. The Chairman indica ted  t h a t  t h e r e  was no need t o  t a k e  a  formal 
dec i s ion  on t h e  i s s u e  a t  t h i s  s t a g e ,  given t h e  r e l a t i v e  equi l ibr ium between t h e  
preferences  manifested . A f t e r  i n v i t i n g  f u r t h e r  comments from de lega t ions  on 
t h e  r e p o r t  of t h e  Draf t ing  Committee, and r ece iv ing '  none, he turned t h e  
Commission's a t t e n t i o n  t o  t h e  ques t ion  of whether o r  no t  t h e  con'cept of t h r e a t  
should be included i n  paragraph 1 b i s .  He reminded t h e  Commission of a  r eques t  - 
put 'forward e a r l i e r  t h a t  t h i s  i s s u e  be t h e  ob jec t  of a dec i s ion  not  by t h e  
Draf t ing  Committee, bu t  by t h e  Commission of t h e  Whole. 

16. The Delegate  of Colombia considered t h e  inc lus ion  of t h r e a t  i n  t h e  
Pro tocol  t o  be of abso lu t e  importance i n  enabl ing S t a t e s  t o  c l a s s i f y  and 
pena l i ze  i nc iden t s  of t h r e a t  which endangered t h e  s a f e t y  of an a i r p o r t .  - With 
a  view t o  developing a s  complete a  t e x t  a s  p o s s i b l e ,  he r  de l ega t ion  was 
proposing t h a t  t h e  t e x t  of paragraph I b i s ,  sub-paragraph a )  be modified t o  - 
read "performs o r  t h r e a t e n s  t o  perform an a c t  of v io l ence  aga ins t  a  person a t  
an a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  .. . I 1 .  

17. The proposal  made by t h e  Delegation of Colombia was supported by a  
ma jo r i t y  of Delegat ions commenting on t h i s  i s sue .  The Delegate  of Argent ina,  
r e f e r r i n g  t o  h i s  de l ega t ion ' s  proposal  i n  VIA Doc No. 6 ,  suggested t h e  - - 

inc lus ion  of t h r e a t  a s  a  s e p a r a t e  sub-paragraph under paragraph 1 b i s .  He - 
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e labora ted  on t h e  reasons  h i s  de l ega t  ion wished t o  s ee  t h i s  amendment included,  
i n d i c a t i n g  t h a t  he d id  no t  cons ider  t h e  concept of t h r e a t  t o  be  a l r eady  covered 
by t h e  term "perform," a s  had been suggested by a  number of de l ega t e s  a t  t h e  
26th Sess ion  o f  t h e  Legal Committee. Refer r ing  t o  The Hague Convention which, 
under  A r t i c l e  1, sub-paragraph a ) ,  r e f e r r e d  t o  t h e  u s e  of " force  o r  t h r e a t  
t h e r e o f , "  t h e  Delegate  of Argent ina considered t h e  absence of t h i s  concept i n  
t h e  Montreal Convention t o  be  a  dangerous omission. S ince  t h r e a t  was, i n  h i s  
op in ion ,  a  s p e c i f i c  a c t  capable  of c r e a t i n g  chaos a t  an a i r p o r t ,  thereby 
i n t e r f e r i n g  wi th  i t s  s a f e  ope ra t i on ,  it  should be included i n  t h e  Pro tocol .  

18. The inc lus ion  of t h e  concept of t h r e a t  was f u r t h e r  supported by t h e  
Delega te  of I n d i a ,  who expressed the -v i ew  t h a t  t h r e a t  should be  cons idered  a s  a  
s e p a r a t e  concept whose repercuss ions  inc luded  s e r i o u s  damage t o  t h e  tourism 
indus t ry  of S t a t e s  a s  we l l  a s  t h e .  undermining of t h e  t r a v e l l i n g  pub l i c ' s  
confidence i n  t h e  s a f e  ope ra t i ons  of an a i r p o r t .  The Delegate  of E th iopia  
considered t h a t  s i n c e  t h e  r o l e  of t h e  P ro toco l  was t o  supplement t h e  Montreal 
Convention wi th  o f f ences  f o r  which it d id  no t  p rovide ,  t h e  i nc lu s ion  of t h r e a t  
a s  an o f f ence  through t h e  P ro toco l  would no t  be an incons is tency  wi th  t h e  
Convention i t s e l f .  The Delega te  of Kenya, i n t e r p r e t i n g  t h e  o b j e c t i v e  of t h e  
P ro toco l  t o  be t h e  p r o t e c t i o n  of p roper ty  and f a c i l i t i e s  necessary  f o r  t h e  s a f e  
ope ra t i on  of an a i r p o r t ,  considered t h a t  t h r e a t  was an o f f ence  s e r i o u s  enough 
t o  be included i n  i t s  p rov i s ions .  The Delegate  of Ch i l e  r e c a l l e d  a  proposal  
made t o  t h e  S p e c i a l  Sub-committee a t  t h e  Legal Committee's 26th Sess ion  t h a t  
t h r e a t  be  regarded a s  a  means of performance of t h e  o f f ence ,  and .considered 
t h a t  i n  t h i s - c a p a c i t y  t h r e a t  could- c o n s t i t u t e  a  danger t o  c i v i l  a v i a t i o n  o r  
could i n t e r f e r e  wi th  t h e  s a f e  ope ra t i on  of a i r p o r t s .  The Delegat ions of t h e  
I s lamic  Republic of I r a n ,  Ecuador, Costa Rica,  Saudi Arabia ,  Egypt, Panama and 
I s r a e l  a l s o  expressed t h e i r  support  f o r  t h e  i nc lu s ion  of t h e  concept of t h r e a t .  

19. Seve ra l  Delegat  ions  expressed d i f f i c u l t y  wi th  t h e  proposal .  The 
Delega te  of Japan r e f e r r e d  t o  t h e  r e p o r t  of t h e  26th Sess ion  of t h e  Legal 
Committee, which had concluded that  t h e  scope of  paragraph 1 - b i s  shou ld  be 
r e s t r i c t e d  t o  an  o f f ence  which c o n s t i t u t e d  an a c t u a l  a c t  of v io lence .  While 
t h r e a t s  d i s r u p t i n g  t h e  s e r v i c e s  o f  an a i r p o r t  would b e  c o v e r e d  by 
sub-paragraph b )  of paragraph 1 e, t h e  ~ e l e ~ a t i b n  of Japan d id  no t  cons ider  
l e s s  s e r i o u s  t h r e a t s  t o  be  app rop r i a t e  t o  t h e  P ro toco l .  The Delegate  of Greece 
i nd i ca t ed  t h a t  h e r  d e l e g a t i o n  could n o t  accept  t h e  i nc lu s ion  of a  concept which 
it considered would extend beyond reason t h e  scope of a p p l i c a t i o n  of 
paragraph 1 b i s .  - It was t h e  opinion of h e r  de l ega t ion  t h a t  t h r e a t ,  by i t s  
n a t u r e ,  was no t  capable  of endangering o r  being l i k e l y  t o  endanger s a f e t y  a t  an 
a i r p o r t ;  n o r  could t h e  concept be included i n  t h e  n o t i o n  of a t t empt ,  s i n c e  
t h r e a t  d i d  no t  involve commencement of execut ion.  For t h e s e  reasons t h e  
Delegat ion of  Greece considered t h a t  t h e  ques t ion  of t h r e a t  should remain i n  
t h e  ambi t  of domestic l e g i s l a t i o n .  The Delegate  o f  France expressed support  
f o r  t h e  op in ions  made by t h e  Delega t ions  of Japan and Greece, a n d  maintained 
t h a t  t h e  i n t roduc t ion  of t h i s  concept would c r e a t e  an incons is tency  between t h e  
P ro toco l  and t h e  Montreal Convention which d id  n o t  d e a l  w i th  t h r e a t .  He held 
t h e  view t h a t  while  t h r e a t  cou ld ,  under c e r t a i n  c i rcumstances,  c o n s t i t u t e  an 
o f f ence ,  i t- d id  no t  c o n s t i t u t e  an i n t e r n a t i o n a l  o f f ence  t o  be  provided f o r  i n  
t h i s  ins t rument .  ' The Delegates  of t h e  United Kingdom, 
Germany and t h e  United S t a t e s  a l s o  ob jec ted  t o  t h e  i nc lu s ion  of t h e  concept of 
t h r e a t  i n  t h e  P ro toco l .  
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20. An i n d i c a t i v e  vo te  was taken on whether t h e  t e x t '  of t h e  Pro tocol  
should r e f e r  t o  a  t h r e a t  t o  perform t h e  a c t  of v io lence .  The r e s u l t  was 30 
Delegat ions i n  favour and 35 a g a i n s t ,  with 11 abs t en t ions .  

21. Before tak ing  up d i scuss ion  of t h e  next  i tem on t h e  meeting's o rde r  
of bus ines s ,  The Chairman expressed h i s  concern with t h e  outcome of t h e  two 
i n d i c a t i v e  votes  taken thus  f a r .  He observed t h a t  a  formal vo te  on e i t h e r  of 
t h e s e  i s sues  would y i e ld  inconclusive r e s u l t s ,  and f o r  t h i s  reason considered 
it d e s i r a b l e  f o r  de l ega t ions  t o  e n t e r  i n t o  informal consu l t a t i ons  wi th  a  view 
t o  a r r i v i n g  a t  a  consensus, wi th  t h e  F i r s t  Vice-president of t h e  Conference, 
t h e  Delegate  of Kenya, se rv ing  a s  t h e  contac t  f o r  t h e s e  consu l t a t i ons .  

22. The Delegate  of Jamaica agreed wi th  t h e  concerns expressed by t h e  
.Chairman. ' He suggested t h a t  during t h e s e  c o n s u l t a t i o n s ,  Delegates  cons ider  t h e  
p o s s i b i l i t y  ' o f  excluding from t h e  Pro tocol  t hose  provis ions  on which agreement 
had not  been reached, i n  t h e  i n t e r e s t  of ob ta in ing  t h e  necessary  degree of 
consensus. The Delegates  of Tun i s i a  and Venezuela a l s o  shared t h e  concerns 
expressed by t h e  Chairman and supported h i s  proposal .  

23. Turning t o  t h e  sub jec t  of j u r i s d i c t i o n  and. e x t r a d i t i o n ,  t h e  Chairman 
wished t o  address  t h e  ques t ion  of whether o r  no t  t h e  t e x t  of paragraph 2 b i s  - 
should inc lude  a  r e f e rence  t o  A r t i c l e  5 ,  sub-paragraph 1 b )  of t h e  Montreal - - 
Convent i on ,  which. r e f e r r e d  t o  a i r c r a f t  r e g i s t e r e d  i n  t h e  S t a t e  i n  ques t ion .  

24. The r e s u l t  of an i n d i c a t i v e  vo te  taken t o  e s t a b l i s h  t h e  Commission's 
p re fe rence  showed 49 Delegat ions i n  favour of keeping t h e  e x i s t i n g  t e x t  of 
paragraph 2 b i s ,  and 18  Delegat ions i n  favour of including i n  it t h e  r e f e rence  
t o  A r t i c l e  5 ,  sub-paragraph 1 b )  . 
25. A t h i r d  i n d i c a t i v e  vo te  showed t h a t  79 Delegat ions could accept  t h e  
e x i s t i n g  t e x t  of sub-paragraph 2 b i s ,  a s  p re fe r r ed  by t h e  ma jo r i t y .  

26. When commenting on t h e  p r o v i s i o n s  c o v e r i n g  j u r i s d i c t i o n  and 
e x t r a d i t i o n ,  The Delegat ion of Japan expressed t h e  opinion t h a t  t h e  Conference 
should g ive  cons ide ra t ion  t o  t h e  app ropr i a t e  amendment of paragraphs 2, 3  and 4 
of A r t i c l e  4  of t h e  Convention so  a s  t o  cover  t h e  cases  contemplated i n  
sub-paragraph b )  of paragraph 1 b i s  - of A r t i c l e  1, a s  paragraph 6 of t h e  
A r t i c l e  4  now became app l i cab le  t o  t h e  at tempts  t o  commit above cases  a s  a  
r e s u l t  of t h e  add i t i on  of paragraph 1 - b i s  t o  paragraph 2 a )  of A r t i c l e  1 of t h e  
Convent ion. 

27. The Chairman then d i r e c t e d  t h e  Commission's a t t e n t i o n  t o  a  Draf t  
Resolut ion contained i n  V I A  Doc No. 36, presented by t h e  Delegat ion of 
Argentina and co-sponsored by B r a z i l ,  Ch i l e ,  Colombia, Costa Rica, Ecuador, 
Panama, Peru and Spain. The Draf t  Resolut ion cons is ted  of a  recommendation t o  
Contract ing S t a t e s  r e l a t i v e  t o  t h e  adopt ion of domestic leg is  l a t  ion aimed a t  
t h e  c l a s s i f i c a t i o n  of of fences  committed a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  and t h e  establ ishment  of severe  p e n a l t i e s  t h e r e f o r .  

28. The Delegate  of Japan pointed out  an e d i t o r i a l  amendment t o  t h e  
second preambular c l a u s e  which should be cor rec ted  t o  r e f e r  t o  A r t i c l e  5 of t h e  
Montreal Convention. 
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29.. The Delega te  of Argent ina ,  i n  introducing h i s  de l ega t ion ' s  Draf t  
Reso lu t ion ,  i nd i ca t ed  t h a t  t h e  Pro tocol  would be r a t i f i e d  by a  l a r g e  number of 
S t a t e s  w i th  l e g i s l a t i v e  systems which d i f f e r e d  g r e a t l y .  I n  o r d e r  t o  ensure 
a p p l i c a t i o n  of t h e  Montreal Convention and i t s  P ro toco l ,  it was imperat ive t h a t  
each S t a t e  i nco rpo ra t e  i n t o  i t s  domestic l e g i s l a t i o n  a  c l a s s i f i c a t i o n  of t h e  
o f f ences  covered i n  t h e  Montreal Convention, and t h e  p e n a l t i e s  t o  be imposed 
f o r  t h e s e  o f f ences  . 
30. The Chairman ind i ca t ed  t h a t  d i s cus s ion  of t h i s  Dra f t  Resolut ion would 
commence a t  t h e  a f te rnoon meeting, fol lowing t h e  r epo r t  of t h e  Creden t i a l s  
Committee i n  t h e  s i x t h  meeting of t h e  Plenary.  Before adjourning t h e  meeting, 
he requested t h e  D i r ec to r  of t h e  Legal Bureau t o  make a  s ta tement ,  whereupon 
D r .  M .  Milde informed t h e  Commission of a  d i sc repancy  appearing i n  t h e  t i t l e ,  
f i r s t  cons ider ing  c l a u s e  and f i r s t  reso lv ing  c l a u s e  of t h e  Dra f t  Resolution: 
whereas t h e  Spanish word "qual i f  icacion" had been t r a n s l a t e d  i n t o  French by i t s  
equ iva l en t ,  "qua l i f i ca t i on" ,  it appeared i n  t h e  Engl ish and Russian vers ions  a s  
" c l a s s i f i c a t i o n " .  I n  o r d e r  t o  avoid any misunderstanding i n  terminology, he 
suggested t h a t  Delegates  cons ider  r e f e r r i n g ,  i n  a l l  languages, t o  t h e  concept 
of " d e f i n i t i o n  of offences"  . 

(The m e e t  ine ad iourned a t  123'1 hours  
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SEVENTH PLENARY MEETING 

(Friday,  19 February 1988, a t  1400 hours)  

Pres ident :  M r .  P. Ki rsch  

AGEND 9 7 : REPORT-..OF THE CREDENTIALS COMMITTEE 

1. The Pres ident , .  i nv i t ed  t h e  Chairman of t h e  Creden t i a l s  Committee t o  
present  h e r  r e p o r t ,  whereupon Mrs. L. RodrZguez Perez (Colombia) informed t h e  
Plenary t h a t  of t h e  81 S t a t e s  represented a t  t h e  Conference, c r e d e n t i a l s  i n  due 
and proper  form had been presented by 80 Delegat ions.  Only one Delegat ion had 
a s  ye t  no t  submitted c r e d e n t i a l s .  She expressed h e r  app rec i a t ion  t o  M r .  Kakkar 
and D r .  F a l l e r  of t h e  Legal Bureau f o r  t h e i r  a s s i s t a n c e ,  a s  we l l  a s  t o  t h e  
o t h e r  members of t h e  Committee. 

2 .' The P res iden t  expressed h i s  thanks t o  Mrs. ~ o d r c ~ u e z  Perez f o r  
p re s id ing  over t h e  Creden t i a l s  Committee, and a f t e r  i n v i t i n g  comments regarding 
t h e  r e p o r t ,  and rece iv ing  none, adjourned t h e  S ix th  Meeting to-resume 
t h e  work of t h e  Commission of t h e  Whole. 

(The meeting adjourned a t  1425 hours 1 
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FOURTEENTH MEETING OF THE COMMISSION OF THE WHOLE 

(Fr iday ,  19 February 1988, a t  1425 hours)  

Chairman: M r .  P. Kirsch 

1. The Commission of t h e  Whole began i t s  cons idera t ion  of t h e  Dra f t  
Resolut ion presented by t h e  Delegat ion of Argentina ( V I A  Doc No. 3 6 ) ,  
conta in ing  a  proposed recommendation. t o  Contract ing S t a t e s  r e l a t i v e  t o  t h e  
adopt ion of domestic l e g i s l a t i o n  aimed a t  t h e  c l a s s i f i c a t i o n  of of fences  
committed a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and t h e  
establ ishment  of severe  p e n a l t i e s  t h e r e f o r .  

2. The Delegate  of Norway expressed doubts a s  t o  t h e  a d v i s a b i l i t y  of 
embarking upon cons ide ra t ion  of t h i s  i tem a t  such a  l a t e  s t a g e  of t h e  
Conference, and f u r t h e r  i nd ica t ed  t h a t  h i s  Delegat ion was no t  convinced of t h e  
need f o r  a  r e s o l u t i o n  on t h i s  s u b j e c t .  Commenting on t h e  t e x t ,  he quest ioned 
t h e  meaning of t h e  term " c l a s s i f i c a t i o n , "  o r  " d e f i n i t i o n  of of fences  , I 1  which 
would appear i n  t h e  f i r s t  ope ra t ive  c l ause ;  h i s  Delegation would be opposed t o  
any term i n s o f a r  a s  it  implied d i r e c t i v e s  f o r  car ry ing  out t h e  provis ions  of 
t h e  Pro tocol  by i n t e r n a l  l e g i s l a t i v e  powers. It was h i s  Delegat ion 's  view t h a t  
subs t an t ive  recommendat ions going beyond t h e  ob l iga t ions  l a i d  down i n  A r t i c l e  3 
of t h e  Montreal Convention should be d e a l t  with in  t h e  Convention i t s e l f  o r  i n  
i t s  Pro tocol .  

3.  The Delegate  of t h e  Union of Sovie t  S o c i a l i s t  Republics,  while  
expressing agreement with t h e  p r i n c i p l e  t h a t  o f f ences  defined i n  t h e  Pro tocol  
should be appropr i a t e ly  and severe ly  punished, did have r e se rva t ions  on a  
number of p o i n t s ,  inc luding  t h e  appropr ia teness  of t h e  expression "Protocol  t o  
amend t h e  Convention" i n  t h e  Russian and English ve r s ions .  With r e spec t  t o  t h e  
term " c l a s s i f i c a t i o n "  o r  " d e f i n i t i o n  of offences,"  he expressed t h e  view t h a t  
t h e  o b j e c t i v e  of such a  Resolut ion should not  be t o  c l a s s i f y  o r  d e f i n e  offences 
but  r a t h e r  t o  .recommend t h e  adoption of app ropr i a t e  measures f o r  t h e  punishment 
of t hose  of fences  covered by t h e  Pro tocol .  To t h e  ex t en t  t h a t  t h e  d r a f t  could 
be amended t o  o f f e r  guidance t o  S t a t e s  on such measures, i t  would be acceptab le  
t o  t h e  Delegat ion of t h e  Union of Soviet  S o c i a l i s t  Republics.  

4. The Delegate  of Japan, commenting b r i e f l y  on t h e  d r a f t  Resolut ion,  
held t h e  view t h a t  a  recommendation on t h e  adoption of s p e c i a l  measures t o  
f u l f i l  t h e  requirements of t h e  Pro tocol  would be an impingement on t h e  i n t e r n a l  
l e g i s l a t i v e  systems of S t a t e s .  For t h i s  reason,  t h e  Delegat ion of Japan was 
not i n  favour  of adopting t h e  Resolut ion.  

5. The Delegate  of Denmark s t a t e d  t h a t  t h e  o b l i g a t i o n  f o r  S t a t e s  should 
be con£ ined t o  t h e  adopt ion of severe  p e n a l t i e s  f o r  t h e .  punishment of of fences  
contained i n  t h e  Protoco 1, with no a d d i t i o n a l  requirements  on implementation. 
Since A r t i c l e  3 of the.Montrea1 Convention would cover t h i s  o b l i g a t i o n ,  he saw 
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no need . t o  adopt a  r e s o l u t i o n  on t h e  s u b j e c t .  He f u r t h e r  ind ica ted  t h a t  t h e  
wording of a  recommendation on p e n a l t i e s ,  i f  d i f f e r e n t  from t h e  wording of 
A r t i c l e  3 ,  might o r i g i n a t e  some confusion wi th  r e spec t  t o '  e x i s t i n g  o b l i g a t i o n s .  

6 .  The Delegate  of Bulgar ia  expressed support  f o r  t h e  Dra f t  Resolut ion,  
and o f f e r ed  some sugges t ions  on wording which included modifying t h e  f i r s t  
r e so lv ing  c l a u s e  t o  read "...recommend t o  Cont rac t ing  S t a t e s  t h a t  t hey ,  when - 
a p p r o p r i a t e ,  a d o p t  . . ."; and r e p l a c i n g  t h e  word "amend" by t h e  word 
"supplement" i n  t h e  f i r s t  paragraph of t h e  preamble and i n  t h e  f i r s t  reso lv ing  - - 
c l a u s e .  The Delegate  of ~ u l g a r i a  a l s o  suggested t h e  d e l e t i o n  of t h e  phrase 
"and t o  impose p e n a l t i e s  p ropor t i ona l  t o  t h e  s e r iousnes s  of t h e s e  of fences ,"  i n  
view of t h e  f a c t  t h a t  t h i s  recommendation would touch upon t h e  i n t e r n a l  
l e g i s l a t i v e  systems of S t a t e s ,  a  number of which had a l r eady  introduced such 
measures. 

7. The Delega te  of Mexico took t h e  f l o o r  t o  express  h.is complete support  
f o r  t h e  Dra f t  Reso lu t ion ,  which he be l ieved  s t rengthened t h e  con ten t s  of 
A r t  i c  l e  3 of t h e  Montreal Convent ion.  

8. The D e l e g a t e  o f  P a k i s t a n  e x p r e s s e d  d i f f i c u l t y  w i t h  t h e  term 
" c l a s s i f i c a t i o n  of o f fences"  a s  we11 a s  wi th  t h e  express ion  "pena l t i e s  
p ropor t i ona l  t o  t h e  s e r iousnes s  -of  t h e s e  of fences  ," and ind ica ted  t h a t  he was 
s t i l l  somewhat confused about t h e  Resolut ion both  a s  t o  conten t  and t h e  need 
f o r  i t .  I n  h i s  view, i t s  con ten t s  were e i t h e r  con t r ad i c t i ng  t h e  provis ions  of 
A r t i c l e  3  of t h e  Montreal Convention, o r  simply r epea t ing  t h e s e ,  i n  which ca se  
t h e r e  was no need f o r  i t s  adopt ion.  He f u r t h e r  shared t h e  opinion of t hose  
de l ega t e s  who considered t h a t  advice  on domestic l e g i s l a t i o n  f e l l  o u t s i d e  t h e  
purview of t h e  Conference. ' 

9.  The Delega te  of Tun i s i a  i nd i ca t ed  t h a t  a l though h i s  Delegat ion had no 
d i f f i c u l t y  f o r  t h e  moment i n  accept ing  t h e  Dra f t  Resolut ion,  it might be  more 
app rop r i a t e  f o r  t h e  Conference t o  presen t  t h e  Resolut ion t o  t h e  l C A O  Council  
f o r  adopt ion by t h a t  body. 

10. There were no f u r t h e r  comments on t h e  Dra f t  Resolut ion presented by 
t h e  Delegat ion of Argent ina.  The Chairman summarized t h e  d i s cus s ion  which had 
j u s t  t aken  p l ace ,  and observed t h a t  s i n c e  very few Delegat ions had taken t h e  
f l o o r ,  it was d i f f i c u l t  f o r  him t o  determine t h e  Commission of t h e  Whole's 
g e n e r a l  p o s i t i o n  on t h i s  s u b j e c t .  He then  inv i t ed  t h e  Delegat ion of Argent ina 
o r  one of t h e  Delegat ions which had co-sponsored t h e  paper t o  t a k e  t h e  f l o o r .  

11. The Delegat ion of Argent ina ,  r e f e r r i n g  t o  t h e  ob j ec t ions  which had 
been r a i s e d  on t h e  t e x t  of  t h e  Dra f t  Reso lu t ion ,  i nd i ca t ed  t h a t  t h e  wording of 
t h e  f i n a l  d r a f t  could be  amended i n  consu l t a t i on  wi th  t h e  ICAO S e c r e t a r i a t .  
With regard t o  subs tance ,  he wished t o  c l a r i f y  t h a t  t h e  document simply 
recommended t o  S t a t e s  t h a t  t hey  c r e a t e  t h e  necessary  leg i s  l a t  ion ,  including t h e  
o u t l i n i n g  of o f f ences  and p e n a l t i e s ,  i n  o r d e r  t o  be a b l e  t o  apply t h e  Montreal 
Convention. A s  was t h e  c a s e  wi th  t h e  Conventions of Tokyo and The Hague, t h e  
Montreal Convention was dependent upon such domestic l e g i s l a t i o n  i n  o r d e r  t o  be 
appl ied .  It was h i s  impression and t h a t  of t h e  Delegat ions which had 
co-sponsored t h e  d r a f t  r e s o l u t i o n  t h a t  t h e  Conference was t h e  app rop r i a t e  body 
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f o r  i t s  adopt ion.  He then  ind ica ted  t h a t  t h e  Delegat ion of Argent ina a s  w e l l  
a s  t h e  co-sponsors would be w i l l i n g  t o  accept  t h e  dec i s ion  of t h e  Commission of 
t h e  Whole on t h i s  s u b j e c t .  

12. The Di rec to r  of t h e  Legal Bureau informed t h e  Commission of t h e  Whole 
t h a t  t h e  i s s u e  of domestic implementation of t h e  d i f f e r e n t  Conventions had been 
t h e  sub jec t  of d i scuss ion  by b o t h  t h e  ICAO Council  and t h e  Assembly. I n  t h i s  
r e s p e c t ,  t h e  Resolut ion on t h e  safeguarding of c i v i l  a v i a t i o n  aga ins t  a c t s  of 
unlawful i n t e r f e r e n c e ,  adopted unanimously by t h e  Assembly a t  i t s  26th Sess ion ,  
contained no t  a  recommendation but  an appeal  t o  Contract ing S t a t e s  t o  g i v e  
s p e c i a l  a t t e n t i o n  t o  t h e  adoption of adequate measures aga ins t  persons 
committing a c t s  aga ins t  t h e  s a f e t y  of c i v i l  a v i a t i o n ;  and i n  p a r t i c u l a r  t o  
inc lude  i n  t h e i r  l e g i s l a t i o n s  provis ions  f o r  t h e  severe  punishment of such 
persons.  The t e x t  adopted by t h e  Assembly had t h e  advantage t h a t  it adopted 
t h e  same wording a s  t h e  Convent ions.  

13. The Chairman suggested t h a t  t h e  Commission of t h e  Whole resume i t s  
d i scuss ion  of t h e  Draf t  Resolut ion presented by Argentina a f t e r  t h e  r e c e s s ,  
t h e n  t u r n e d  t h e  m e e t i n g ' s  attention t o  t k e   raft R e s o l u t i o n  o f  t h e  
I n t e r n a t i o n a l  Conference on A i r  Law, dea l ing  with prevent ive  measures and 
t e c h n i c a l  a s s i s t a n c e  ( V I A  Doc No. 38 ) .  

14, The Delegate  of t h e  United Kingdom wished t o  r a i s e  two po in t s  on t h i s  
subject . .  The f i r s t  concerned a  d r a f t i n g  suggest ion f o r  t h e  f o u r t h  preambular 
c l a u s e  which r e f e r r e d  t o  t h e  d i f f i c u l t i e s  faced by c e r t a i n  S t a t e s  i n  
implementing prevent ive  measures. He -suggested t h a t  t h e  wo-rd " fu l ly"  be 
in se r t ed  i n  f r o n t  of "implementing" i n  o rde r  t o  avoid m i s i n t e r p r e t a t i o n ,  s o  
t h a t  t h e  c l a u s e  would read ". . .some S t a t e s ,  i n  p a r t i c u l a r  developing S t a t e s ,  
s t  i.11 f a c e  d i f f i c u l t i e s  i n  f u l l y  implementing prevent ive  measures.. ." . 
15. The second poin t  r a i s ed  by t h e  Delegate  of t h e  United Kingdom 
concerned t h e  substance of t h e  t h i r d  reso lv ing  c l a u s e ,  which c a l l e d  f o r  
increas ing  t e c h n i c a l ,  f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  by t h e  i n t e r n a t i o n a l  
community . I n  t h i s  contex t  t h e  Delegate  of t h e  United Kingdom, while 
expressing h i s  agreement wi th  t h e  p r i n c i p l e s  upon which t h i s  reso lv ing  c l a u s e  
was based,  d id  not  view t h e  Conference a s  an appropr i a t e  forum f o r  d i scuss ing  
funding o r  t e c h n i c a l  a s s i s t a n c e ,  and indica ted  t h a t  h i s  Delegat ion 's  a u t h o r i t y  
d id  no t  extend t o  support ing recommendations r e l a t e d  t o  t h e  increased funding 
of t e c h n i c a l  a s s i s t a n c e  a c t i v i t i e s .  

16. The Delegate  of Mexico wished t o  be assoc ia ted  wi th  t h e  comments made 
by t h e  Delegate  of t h e  United Kingdom on t h e  t e x t  of t h e  f o u r t h  preambular 
c  lause.  The Chairman then  asked whether any de l ega t  ions had d i f f i c u l t i e s  wi th  
t h i s  suggest ion made by t h e  Delegate  of t h e  United Kingdom, whereupon t h e  
Delegate  of Senegal ind ica ted  t h a t  while  h i s  de l ega t ion  would have p re fe r r ed  
not  t o  amend t h i s  c l a u s e ,  it  was prepared t o  accept  t h e  amendment i n  t h e  
i n t e r e s t  of reaching a  consensus. He then  r e f e r r e d  t o  a  proposal  made e a r l i e r  
by h i s  de l ega t ion  t o  s u b s t i t u t e  t h e  word "notamment" f o r  "en p a r t i c u l i e r "  i n  
t h e  French vers ion  of t h e  t e x t .  
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17. 
Sen eg 
wi th  

The Chairman noted t h e  d r a f t i n g  suggest ion made by t h e  Delegate of 
a l ,  then  ind ica ted  t h a t  i f  t h e r e  were no f u r t h e r  comments, i n  accordance 
normal procedure t h e  t e x t  of t h e  Draf t  Resolution could be adopted by t h e  

Conference without.  a  v o t e ,  provided t h a t  pos i t i ons  of t h e  de lega t ions  which had 
expressed d i f f i c u l t i e s  with i t  could be r e f l e c t e d  i n  t h e  r e p o r t .  Since t h e  
Resolut ion appeared s a t i s f a c t o r y  t o  everyone, t h e  Chairman considered it a s  
adopted i n  p r i n c i p l e .  

-1 8 . The Chairman then inv i t ed  comments from Delegations on t h e  rev ised  
t e x t  of t h e  Draft  F i n a l  Act ( V I A  Doc No. 3 9 ) .  He informed t h e  meeting t h a t  i n  
i n  t h e  English ve r s ion ,  t h e  l a s t  l i n e  of t h e  f i r s t  paragraph should read "done 
a t  Montreal" ins tead  of "signed a t  Montreal," and t h a t  t h i s  change would apply 
t o  t h e  o t h e r  language vers ions  a s  wel l .  There were no f u r t h e r  comments on t h e  
t e x t  of t h e  Draft  F i n a l  Act. 

19. Returning t o  t h e  sub jec t  of t h e  Draf t  Resolut ion presented by t h e  
Delegat ion of Argentina i n  V I A  Doc No. 36 ,  t h e  .Chairman inv i t ed  f u r t h e r  
comments from de lega t ions .  The Delegate  of Argentina then took t h e  f l o o r  t o  
inform t h e  commission of t h e  Whole t h a t ,  in  view of t h e  comments made- during 
d i scuss ion  of  t h i s  p r o p o s a l  a s  wel l  a s  consu l t a t i ons  with p t h e r  de lega t ions  
undertaken during t h e  r e c e s s ,  t h e  Delegat ion of Argentina and t h e  co-sponsoring 
de lega t ions  would not  i n s i s t  upon f u r t h e r  cons idera t ion  of t h i s  item, i n  order  
t o  s ave .  t ime f o r  d i scuss ion  of o the r  i s sues  r e l a t e d  t o  t h e  Pro tocol .  The 
Chairman thanked' t h e  Delegat ion of Argentina f o r  t h e  s p i r i t  of co-operation it 
had shown towards t h e  r e s t  of t h e  Conference. 

20. The Chairman then  inv i t ed  t h e  F i r s t  Vice-president of t h e  Conference, 
t h e  Delegate  of Kenya, t o  inform t h e  Commission.of t h e  Whole of t h e  outcome of 
consu l t a t i ons  undertaken s i n c e  t h e  morning meeting. The Delegate of Kenya 
expressed h i s  thanks t o  t h e  Chairman and de lega t ions  present  a t  t h e  Conference 
f o r  t h e  e f f i c i e n c y  and co-operation wi th  which they  had c a r r i e d  out  t h e  
o b j e c t i v e s  of t h e  Pro tocol .  He then  reported t h a t  a  consensus had emerged on 
t h e  two i s s u e s  l e f t  ou ts tanding  a t  t h e  c l o s e  of t h e  morning meeting, i . e .  t h e  
i nc lus ion  of t h e  term "terror ism" i n  t h e  preambular provis ions  of t h e  Pro tocol ,  
and t h e  inc lus ion  of t h r e a t  a s  a  s epa ra t e  and d i s t i n c t  of fence .  A s  a r e s u l t  of 
c o n s u l t a t i o n s ,  it had been agreed t h a t  t h e s e  two concepts would be excluded 
from t h e  d r a f t  Pro tocol .  

21. The Chairman expressed h i s  thanks t o  t h e  Delegate  of Kenya f o r  h i s  
ou ts tanding  work c a r r i e d  out  i n  such a l imited t ime,  and thanked t h e  
d e l e g a t i o n s  p r e s e n t  f o r  t h e  s p i r i t  of c o - o p e r a t i o n  which t h e y  had 
demonstrated. He then informed t h e  Commission of t h e  Whole t h a t  it had 
concluded i t s  work on t h e  subs tance  of t h e  Conference, and t h a t  it would 
proceed t o  a  f i n a l  reading of t h e  d r a f t  Pro tocol  and t h e  F i n a l  Act a t  i ts next  
meeting . 

(The meeting adjourned a t  1450 hours)  
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FIFTEENTH MEETING OF THE COMMISSION OF THE WHOLE 

(Monday, 22 February 1988, a t  1000 hours)  

Chairman: M r .  P. Kirsch 

1. The Chairman s t a t e d  t h a t  t h e  Commission of t h e  Whole would examine 
t h e  t e x t  of t h e  d r a f t  F i n a l  Act (Via Doc No. 41) and t h e  d r a f t  Pro tocol  
( V I A  Doc No. 42) t o  determine t h e i r  t e c h n i c a l  accuracy, a f t e r  which a  Plenary 
would be c a l l e d  t o  approve and adopt both t e x t s .  

2. The Executive Secre ta ry  drew a t t e n t i o n  t o  s e v e r a l  e d i t o r i a l  e r r o r s  
which would be r e f l e c t e d ,  a s  necessary ,  i n  a l l  f o u r  language ve r s ions .  

3 .  There were no comments on V I A  Doc No. 41. The Chairman then opened 
t h e  f l o o r  f o r  d i scuss ion  of VIA Doc No. 42. 

4. The Delegate  of t h e  United S t a t e s  of America, a s  one of t h e  
depos i t a ry  governments, requested c l a r i f i c a t i o n  by t h e  Executive Secre ta ry  on 
t h e  wording of A r t i c l e  V ,  paragraph 3 .  The i n t e r p r e t a t i o n  of h e r  de l ega t ion ,  
based on m u l t i l a t e r a l  t r e a t y  p r a c t i c e s ,  was t h a t  instruments  of r a t  i f  i c a t  ion o r  
access ion  could be deposi ted wi th  any of t h e  four  Depos i t a r i e s ,  i . e .  e i t h e r  
wi th  t h e  Union of Soviet  S o c i a l i s t  Republics,  t h e  United Kingdom, t h e  United 
S t a t e s  of America o r  t h e  I n t e r n a t i o n a l  C i v i l  Aviat ion Organizat ion.  

5. The Executive Secre ta ry  reconfirmed t h e  i n t e r p r e t a t i o n  which had been 
reached i n  1970 (The Hague Convention) and i n  1971 (Montreal Convention),  t h a t  
t h e  depos i t a ry  system was intended t o  be a l t e r n a t i v e ,  no t  cumulative. He d id  
concede, however, t h a t  t h e  t e x t  might no t  be c l e a r  a s  new language had been 
introduced.  I n  order  t o  c l a r i f y  t h i s  t e x t  and make i t  c o n s i s t e n t  wi th  
A r t i c l e  15 of t h e  Montreal Convent ion ,  he suggested t h e  wording "Instruments of 
r a t i f i c a t i o n  s h a l l  be deposi ted wi th  t h e  Governments of t h e  Union of Soviet  
S o c i a l i s t  Republics,  t h e  United Kingdom of Great B r i t a i n  and Northern I r e l a n d ,  
t h e  United S t a t e s  of America and with t h e  I n t e r n a t i o n a l  C i v i l  Avia t ion  

- Organizat ion,  which a r e  hereby designated a s  t h e  Depos i t a r i e s  .", ( i  .e. r ep l ace  
l l o r l l  i n  t h e  t h i r d  l i n e  with "and" and a f t e r  "Northern I re land"  d e l e t e  "and" and 
i n s e r t  a  comma. 1 

6 .  The Delegate  of t h e  United Kingdom, a s  Chairman of t h e  Draf t ing  
Committee, reminded t h e  Delegates  t h a t  t h e  wording of t h i s  paragraph had been 
d iscussed  in  t h e  Draf t ing  Committee. I n  r e l a t i o n  t o  t h e  ques t ion  of "or" 
versus "and", he s t r e s s e d  t h a t  u se  of e i t h e r  word would no t  change t h e  e x i s t i n g  
S t a t e  p r a c t i c e  t o  depos i t  with one o r  more of t h e  depos i t a ry  governments. 
However, a s  ICAO was no t  a  government, it would be i n c o r r e c t ,  i n  h i s  view, t o  
d e l e t e  "and" be fo re  " the  United S t a t e s  of America". The remaining ques t ion  was 
whether t h e  "or" should remain o r  be changed t o  "and". 
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of Ch i l e  s t a t e d  t h a t  h i s  Delegat ion,  a s  w e l l  a s  some 7 .  The Delegate  - 
o t h e r  La t in  American Delega t ions ,  would l i k e  t h i s  paragraph c l a r i f i e d  because, 
i n  Spanish,  t h e  wording represented  a cumulative system. I f  t h e  word "or" 
remained, i t  would imply t h a t  ICAO was a government. He did not  want "or" 
replaced by "and". 

8. The Delegate  of Pak i s t an ,  supported by t h e  Delegate  of Mexico, f e l t  
t h a t  t h e  i n t e n t i o n  should be c l e a r l y  s t a t e d  r a t h e r  than re ly ing  on pas t  
p r a c t i c e s .  Two proposals  were o f f e red  : t h e  d e l e t i o n  of "and" before  " the 
United S t a t e s  of America", o r  t h e  add i t i on  of t h e  word "any", i . e .  "deposited 
wi th  any of t h e  governments". This  l a t t e r  suggest ion was supported by t h e  
Delegate  of Ghana. 

9. The Delegate  of t h e  United . S t a t e s  f e l t  t h a t  Delegates '  i n t e r p r e t a t i o n  
of t h i s  paragraph was uniform; it was t h e  phraseology which was c rea t ing  
d i f f i c u l t i e s .  She favoured t h e  s o l u t i o n  made by t h e  Executive Secre ta ry ;  it  
r e f l e c t e d  t h e  i n t e n t  of a l l  Delegat ions and was cons i s t en t  wi th  t h e  Montreal 
Convent ion. 

10. The Delegate  of Peru agreed with t h e  Delegate  of t h e  United S t a t e s  of 
America. However, i f  t h e  customary p r a c t i c e  were followed, t h e  proposals  made 
by t h e  Executive Secre ta ry  and t h e  Delegate of Pakis tan  would have t o  be 
considered.  So t h a t  t h e  Spanish language vers ion  of t h e  t e x t  would c l e a r l y  
r e f l e c t  common p r a c t i c e ,  he suggested a l s o  d e l e t i n g  "and" before  "Northern 
I re land" .  Thus, it would read:  " s h a l l  be deposi ted e i t h e r  with t h e  Government 
of t h e  Union of Soviet  S o c i a l i s t  Republics,  t h e  United Kingdom of Great 
B r i t a i n ,  Northern I r e l a n d ,  t h e  United S t a t e s  of America e t c  .I1 

11. The Delegate  of Jamaica supported t h e  proposal  of t h e  Delegate of 
Pakis tan  t o  d e l e t e  "and" be fo re  " the USA" with no f u r t h e r  changes t o  t h e  r e s t  
of t h e  paragraph. 

12. The Delegate  of Switzerland suggested t h a t ,  a t  l e a s t  f o r  t h e  French 
language ve r s ion ,  i f  more exac t i t ude  was needed regarding t h e  d e p o s i t a r i e s ,  t h e  
following wording could be  used : "Instruments of r a t  i f  i c a t  ion s h a l l  be 
deposi ted wi th  t h e  Government of t h e  Union of Soviet  S o c i a l i s t  Republics o r  t h e  
United Kingdom of Great B r i t a i n  and Northern I r e l and  o r  t h e  United S t a t e s  of 
America o r  wi th  t h e  I n t e r n a t i o n a l  C i v i l  Aviat ion Organization". 

13. The Delegate  of Venezuela f e l t  t h a t  t h i s  paragraph was a l ready  q u i t e  
c l e a r  a l though he could agree  t o  r ep l ace  "or" be fo re  "with t h e  I n t e r n a t i o n a l  
C i v i l  Aviat ion Organization" wi th  a comma. Referr ing t o  t h e  s tatement  made by 
t h e  Delegate  of t h e  United S t a t e s  of America, i t  was pointed out  t h a t  t h i s  had 
a l r eady  been discussed i n  t h e  Draf t ing  Committee and Plenary wi th  no 
oppos i t ion .  However, he f e l t  t h a t  t h e  e x i s t i n g  t e x t  could remain provided t h e  
understanding of i t s  i n t e r p r e t a t  ion was r e f l e c t e d  i n  t h e  minutes; t h i s  was 
supported by t h e  Delegate  of t h e  United S t a t e s  of America. 

14. The D e l e g a t e  of Sweden s t r e s s e d  t h a t ,  due  t o  t r a n s l a t i o n  
d i f f i c u l t i e s ,  t h i s  po in t  ( i . e .  "or" versus  "and") must be made very c l e a r .  
Some suggest ions a l r eady  submit ted,  i n  p a r t i c u l a r  t hose  of t h e  Delegates  of 
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Pakis tan  and Switzer land,  were c l e a r e r  i n  regard t o  s t r e s s i n g  t h e  a l t e r n a t i v e ,  
r a t h e r  than  t h e  cumulat ive,  system than  t h e  one made by t h e  Executive 
Secre ta ry .  

15. The Delegate  of A u s t r i a  pointed out  t h a t  i f  t h e  wording of A r t i c l e  V 
were a l t e r e d ,  corresponding changes would need t o  be made i n  A r t i c l e  V I I  
(paragraph 3 )  and A r t i c l e  V I I I  (paragraph 1 ) .  It a l s o  had t o  be c l e a r l y  s t a t e d  
t h a t  t h e  depos i t  of w r i t t e n  n o t i f i c a t i o n  t o  - one of t h e  Depos i t a r i e s  was 
s u f f i c i e n t  . Although he favoured r e t a i n i n g  t h e  e x i s t i n g  t e x t ,  he would agree  
t o  d e l e t e  "and" be fo re  " the United S t a t e s  of America" and r e t a i n  "or". 

16. The Delegate  of t h e  United Kingdom reminded t h e  Commission t h a t  t h e  
Draf t ing  Committee had been very conscious of t h e  formulat ion used i n  t h e  
Montreal Convention (i .e. t h e  u s e  of 'land"). However, t h e  Delegate  f e l t  t h a t  
ambiguity s t  ill e x i s t e d ;  t h e  understanding t h a t  t h e  depos i t a ry  system was 
intended t o  be a l t e r n a t i v e  was not  un ive r sa l .  I f  t h e  provis ion  were t o  read:  
"Instruments of r a t i f i c a t i o n  s h a l l  be deposi ted with any one o r  more of t h e  
fol lowing ...", t h i s  would r e t a i n  t h e  a b i l i t y  of S t a t e s  t o  depos i t  with one o r  
more of t h e  Depos i t a r i e s  i n  accordance wi th  t h e i r  n a t i o n a l  p r a c t i c e s .  
Corresponding changes would then need t o  be r e f l e c t e d  i n  A r t i c l e s  V I I  and V I I I .  

17. The Chairman ou t l i ned  t h r e e  gene ra l  conclusions.  The f i r s t  was t h a t  
i n t e r p r e t a t i o n  by Delegates  of t h e  a r t i c l e  was uniform. The second was t h a t  
t h e  p o s s i b i l i t y  of depos i t i ng  t h e  instrument wi th  more than one Government 
should not  be excluded. The t h i r d  was t h a t ,  f o r  reasons of c l a r i t y ,  some 
Delegat ions now supported a  change t o  t h e  wording of t h i s  provis ion .  I n  
p a r t i c u l a r ,  t h e  proposal  of t h e  Delegate  of Pakis tan  had received a  g r e a t  d e a l  
of suppor t ,  wi th  t h e  r i s k  of m i s i n t e r p r e t a t i o n  being smal l .  He f e l t  t h a t  t h i s  
proposal  would be acceptab le  t o  t h e  Delega t ions ,  t ak ing  i n t o  account 
adjustments proposed by t h e  Delegates  of t h e  United Kingdom and Aus t r i a .  

18. A t  t h e  reques t  of t h e  Chairman, t h e  Executive Secre ta ry  read t h e  t e x t  
incorpora t ing  t h e  modi f ica t ions  proposed by t h e  Delegate  of Pakis tan :  
" ~ n s t r u m e n t s - o f  r a t i f i c a t i o n  s h a l l  be depos i ted  wi th  any o f  t h e  Governments of 
t h e  Union of Soviet  S o c i a l i s t  Republics,  t h e  United Kingdom of Great B r i t a i n  
and Northern I r e l a n d ,  t h e  United S t a t e s  of America o r  with t h e  I n t e r n a t i o n a l  
C i v i l  Aviat ion Organizat ion which a r e  hereby designated a s  t h e  Deposi tar ies ."  
Consequent amendment would be requi red  i n  A r t i c l e  V I I ,  paragraph 3 and 
A r t i c l e  V I I I ,  paragraphs 1 and 2 ("any of t h e  Depos i t a r i e s " ) .  Moreover, he 
f e l t  t h a t  A r t i c l e  V ,  pa rag raph .3  meri ted f u r t h e r  d i scuss ion  because "with any 
of t h e  Governments" could cause misunderstandings, implying t h a t  t h e r e  could be 
more than  one government i n  any of t h e  S t a t e s .  

19. The Delegate  of Kenya, supported by t h e  Delegates  of A u s t r i a ,  France,  
t h e  Kingdom of t h e  Netherlands,  Canada, Tun i s i a ,  Colombia and Venezuela, did 
not  favour  amending t h e  P ro toco l .  As i t  was so  c l o s e l y  l inked wi th  t h e  
Montreal Convention, any changes t o  it would n e c e s s i t a t e  changes t o  t h e  
Convention i t s e l f .  As an instrument of i n t e r n a t i o n a l  law, t h e r e  was an 
i n t e r n a t i o n a l  p r a c t i c e  which would apply f o r  i t s  i n t e r p r e t a t  ion.  
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20. The Delegate  of Pakis tan  was of t h e  opinion t h a t  t h e  t e x t  had a l ready  
departed from t h e  Montreal Convention by t h e  add i t i on  of t h e  I n t e r n a t i o n a l  
~i i i .1 Aviat ion Organization a s  a  Deposi tary.  To be cons i s t en t  with t h e  
Montreal Convent ion ,  he favoured t h e  t e x t  proposed by t h e  Executive Secre ta ry .  
I f  t h e  e x i s t i n g  t e x t  remained, he f e l t  t h a t  a  footnote  should be added 
s t i p u l a t i n g  t h a t  where t h e  t e x t  read llor" , t h e  meaning was "and". 

21. The Delegate  of A u s t r a l i a  endorsed t h e  proposal  made by t h e  Delegate 
of Pakis tan .  He agreed wi th  t h a t  p a r t  of t h e  proposal  of t h e  Executive 
Secre ta ry  t o  r ep l ace  "or" wi th  "and" a s  t h i s  would avoid t h e  impression t h a t  
Instruments  of r a t i f i c a t i o n  needed t o  be deposi ted with a l l  t h r e e  Governments 
o r  wi th  t h e  I n t e r n a t i o n a l  C i v i l  Aviat ion Organization. 

22. The Delegate  of Senegal supported t h e  Delegate  of Pakis tan ' s  
proposal .  However, i n  t h e  s p i r i t  of compromise, he favoured r e t e n t i o n  of t h e  
e x i s t i n g  t e x t  with t h e  understanding t h a t  Instruments  of r a t  i f  i c a t  ion be 
depos i ted  with one of t h e  fou r  Depos i ta r ies .  

23.  The Chairman r e s t a t e d  t h e  proposal  made by t h e  Delegate of Pakis tan ,  
i . e .  t h e  t e x t  remain v i r t u a l l y  a s  formulated except f o r  t h e  replacement of "or" 
wi th  "and". As no ob jec t ions  were voiced,  t h e  proposal  was adopted. 

24. The Delegate  of Jamaica sought f u r t h e r  c l a r i f i c a t i o n .  He had 
understood t h a t  t h e  Delegate  of Pakis tan  had a c t u a l l y  submitted two proposals  : 
e i t h e r  t h e  d e l e t i o n  of "and" (before  " the United S t a t e s  of America1') and 
r e t e n t i o n  of "or" o r  t h e  a d d i t i o n  of "any"; it was no t  necessary t o  include 
both.  He himself favoured t h e  f i r s t  . He bel ieved t h e  document i t s e l f  should 
be a s  c l e a r  a s  poss ib l e  wi th  i t s  i n t e r p r e t a t i o n  contained t h e r e i n ,  r a t h e r  than 
i n  a  s e p a r a t e  document. 

25. The Chairman explained t h a t  t h e  s o l u t i o n  adopted was c o n s i s t e n t  with 
t h e  Montreal Convention and wi th  t h e  common understanding.  To c l a r i f y  t h i s ,  he 
requested t h e  Executive Sec re t a ry  t o  read out  t h e  proposal .  Re i t e r a t ing  t h a t  
t h i s  was a  ma t t e r  s o l e l y  of i n t e r p r e t a t i o n  which had a l ready  been adopted by 
consensus, t h e  Executive Sec re t a ry  s t a t e d  t h a t  t h e  wording a s  endorsed was: 
"Instruments of r a t i f i c a t i o n  s h a l l  be deposi ted wi th  t h e  Governments of t h e  
Union of Soviet  S o c i a l i s t  Republics,  t h e  United Kingdom of Great B r i t a i n  and 
Northern I r e l a n d ,  t h e  United S t a t e s  of America and wi th  t h e  I n t e r n a t i o n a l  C i v i l  
Aviat ion Organization which a r e  hereby designated t h e  Deposi tar ies ."  

26. The Chairman c l a r i f i e d  a  ques t ion  from t h e  Delegate  of Mexico who 
pointed out  t h a t  t h i s  proposal  was not  t h e  o r i g i n a l  one; t h e  Chairman s t a t e d  
t h a t  it was t h e  rev ised  vers ion .  

27. The Delegate  of Pakis tan  s t a t e d  t h a t  t h i s  was not  h i s  proposal .  He 
had made two suggest ions:  t h e  add i t i on  of t h e  word "any" o r  replacement of t h e  
word "and" a f t e r  "Ireland" wi th  a  comma. He had no t  suggested s u b s t i t u t i n g  
1lOr t l  w i th  "and". 

28. The Delegate  of A u s t r i a  r e i t e r a t e d  h i s  p o s i t i o n  of r e t e n t i o n  of t h e  
e x i s t i n g  t e x t ,  adding t h a t  he bel ieved a  dec i s ion  had a l r eady  been taken. 
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29. A f t e r  a  b r i e f  c o n s u l t a t i o n ,  t h e  Execu t ive  S e c r e t a r y  a g a i n  read  o u t  
t h e  above s t a t e m e n t  t h a t  was cons idered  t o  b e  c l o s e s t  t o  t h e  Montreal  
.Convention and which i t  was b e l i e v e d  was t h e  p r o p o s a l  o f  t h e  D e l e g a t e  o f  
P a k i s t a n .  

30 .  The D e l e g a t e  of Mexico f e l t  t h a t ,  i n  t h e  Spanish language,  t h i s  t e x t  
would b e  meaningless  and he  could  n o t  a g r e e  t h a t  an  e d i t o r i a l  e r r o r  shou ld  be 
p e r p e t u a t e d .  O f  t h e  two p r o p o s a l s  made by t h e  Execu t ive  S e c r e t a r y ,  h i s  
p r e f e r e n c e  was f o r  t h e  f i r s t .  

31. The D e l e g a t e  o f  Canada agreed wi th  r e p l a c i n g  "and" a f t e r  "Northern 
I r e l a n d "  w i t h  a  comma b u t  f e l t  t h a t  "or" cou ld  remain.  

3 2 .  The D e l e g a t e  of t h e  Uni ted Kingdom s t r e s s e d  t h a t  t h i s  m a t t e r  had been 
d i s c u s s e d  i n  t h e  D r a f t i n g  Committee a t  g r e a t  l e n g t h ;  t h e r e  had been a  consensus  
r e g a r d i n g  i t s  i n t e r p r e t a t i o n  b u t  d i f f i c u l t y  e x i s t e d  r e g a r d i n g  phraseology.  
Although t h e  D r a f t i n g  Committee a t t empted  t o  b e  c o n s i s t e n t  w i t h  t h e  wording 
used i n  t h e .  Montreal  Convention,  i t  was f e l t  t h a t  "or" was more a p p r o p r i a t e ;  
o t h e r w i s e  I C A O  would b e  viewed a s  an a d d i t i o n a l ,  r a t h e r  t h a n  a l t e r n a t i v e ,  
r equ i rement .  He f e l t  t h a t ,  even though t h e  . t e x t  was n o t  p e r f e c t ,  i t  would be  
s a t i s f a c t o r y  provided t h i s  unders tand ing  was r e f l e c t e d  i n  t h e  record .  S i m i l a r  
views were expressed  by t h e  D e l e g a t e s  of P a k i s t a n  and Jamaica.  

33 .  The Commission o f  t h e  Whole accep ted  t h e  s u g g e s t i o n  proposed by t h e  
D e l e g a t e  of t h e  Uni ted Kingdom t o  r e t a i n  t h e  t e x t  of A r t i c l e  V ,  paragraph 3 a s  
o r i g i n a l l y  d r a f t e d .  

3 4 .  The D e l e g a t e  o f  P a k i s t a n  t h e n  p r o p o s e d  r e p  l a c i n g  "added" i n  
A r t i c l e  11, paragraph  2 ,  second l i n e ,  w i t h  " i n s e r t e d " .  There  were no 
o b j e c t  i o n s .  

3 5. A s  t h e r e  were no more comments, t h e  Commission of t h e  Whole approved 
t h e  t e x t  o f  t h e  d r a f t  P r o t o c o l  a s  o u t l i n e d  i n  VIA Doc No. 42 w i t h  t h e  t e c h n i c a l  
ad jus tments  t h a t  had been made. 

3 6 .  A s  t h i s  was t h e  l a s t  meet ing o f  t h e  Commission of t h e  Whole, t h e  
Chairman a g a i n  i n v i t e d  D e l e g a t e s  t o  make any comments. As no DeLegation wished 
t o  t a k e  t h e  f l o o r ,  t h e  S i x t e e n t h  Meeting of t h e  Commission o f  t h e  Whole w a s  
d e c l a r e d  c l o s e d .  

(The meet ing adjourned a t  121 5 hours  1 
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1. The Chairman inv i t ed  t h e  Conference t o  approve t h e  t e x t  of t h e  F i n a l  
Act and adopt t h e  t e x t  of t h e  d r a f t  Pro tocol  a s  recommended by t h e  Commission 
of t h e  Whole. 

2. The Delegate  of Mexico queried t h e  phrase "estados necesi tados" (" in  
need") i n  t h e  f o u r t h  WHEREAS c l a u s e  of t h e  d r a f t  F i n a l  Act i n  V I A  Doc No. 41. 
As t h i s  had a nega t ive  connotat ion i n  Spanish, he suggested d e l e t i n g  " to  S t a t e s  
i n  need". This  view was supported by t h e  Delegates  of Spain,  Costa 'Rica ,  
Venezuela, Peru,  Cuba, Argent ina,  Ecuador, Colombia, Ch i l e ,  A lge r i a ,  Jamaica, 
Pakis tan  and Senegal.  

3. The Delegate  of Pak i s t an ,  po in t ing  out  t h a t  t h i s  phrase a l so .  appeared 
i n  paragraph 3 ,  suggested t h e  wording " to  S t a t e s  r equ i r ing  such a s s i s t ance"  o r  
s i m i l a r .  The Delegate  of Senegal c a l l e d  a t t e n t i o n  t o  t h e  French t e x t  which had 
r e t a ined  "notamment l e s  E t a t s  en d6veloppementW and not  "des E t a t s  en 
d6ve loppement" . 
4. The .Chairman, r e f e r r i n g  t o  t h e  comments of t h e  Delegate  of Senegal,  
s t a t e d  t h a t  t h e  t e x t  could e a s i l y  be ' a l t e r ed  with correspond in^ changes i n  a l l  - - 
language ve r s ions .  The Executive Secre ta ry  then  read out  t h e  t e x t  a s  amended 
i n  t h e  fou r  languages. This  formulat ion was adopted. 

5. Turning t o  t h e  poin t  r a i s e d  by t h e  Delegate  of Pak i s t an ,  t h e  
Executive Secre ta ry  f e l t  t h a t ,  a s  t h e  connotat ion was d i f f e r e n t ,  no change was 
r equ i r ed .  

6 .  The Conference then  adopted t h e  F i n a l  Act of t h e  Draf t  Pro tocol  wi th  
t h e  adjustments shown above. 

(The meeting adjourned a t  1230 hours)  
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1. This meeting being t h e  l a s t  t o  hea r  gene ra l  s ta tements ,  t h e  Delegate  
of ~ u s t r i a  took t h e  oppor tuni ty  t o  express  h i s  g r a t i t u d e  t o  t h e  Government of 
Canada f o r  i t s  i n i t i a t i v e  i n  sponsoring t h e  r e s o l u t i o n  t h a t  led t o  t h e  
development of t h e  P ro toco l ,  a  r e s o l u t i o n  co-sponsored by A u s t r i a ,  among 
o t h e r s .  He s t a t e d  t h a t  t h e  adoption by consensus of t h e  P ro toco l  c o n s t i t u t e d  a 
f u r t h e r  mi les tone  i n  t h e  development of i n t e r n a t i o n a l  a i r  law and represented  
t a n g i b l e  proof of t h e  de te rmina t ion  of t h e  i n t e r n a t i o n a l  community t o  e r a d i c a t e  
t e r ro r i sm.  A u s t r i a  viewed t h e  Pro tocol  a s  more than  l e g a l  t heo ry ,  seeing i t  
a l s o  a s  a  r e a c t i o n  t o  t h e  t e r r o r i s t  a t t a c k  on Vienna Airpor t  i n  December 1985. 
He s t r e s s e d  t h a t  Aus t r i a  bel ieved t h a t  c o n f l i c t s  should be resolved exc lus ive ly  
by peacefu l  means and t h a t  t e r ro r i sm must be tackled  by each S t a t e  i n d i v i d u a l l y  
and i n  co-operation wi th  o t h e r s .  While, on t h e  whole, very s a t i s f i e d  wi th  t h e  
adopted t e x t ,  t h e  Aus t r ian  Delegat ion f e l t  t h a t  t h e  P ro toco l  could have gone 
f u r t h e r  i n  some r e s p e c t s ,  such a s  by including t h e  concept of t h r e a t  a s  an 
o f f ence ,  a l though i t  was noted t h a t  t h i s  concept had not  bcen r e t a ined  i n  o r d e r  
t o  achieve a  consensus. The Aus t r ian  Delegai ion was pleased t h a t  t h e  adopted 
phrase " f a c i l i t i e s  of an a i r p o r t "  could be viewed a s  covering t h e  concept of 
f a c i l i t i e s  o u t s i d e  t h e  per imeter  of an a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n  but  e s s e n t i a l  t o  t h e  ope ra t ion  of such a i r p o r t .  This  Delegat ion would 
be s igning  only  t h e  F i n a l  Act of t h e  Conference t h e  following day but  f e l t  t h a t  
t h e  Pro tocol  would soon be approved by t h e  Aus t r ian  Federa l  Government. The 
Delegate  of Aus t r i a  was pleased t o  n o t e  t h e  adoption of a  r e s o l u t i o n  urging a l l  
S t a t e s  t o  t a k e  prevent ive  measures t o  suppress  t e r r o r i s m  aga ins t  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n .  He expressed h i s  app rec i a t ion  t o  t h e  Pres ident  and t o  t h e  
Government of Canada and paid t r i b u t e  t o  t h e  Chairman of t h e  Dra f t i ng  
Committee, a s  we l l  a s  t o  t h e  ICAO S e c r e t a r i a t ,  p a r t i c u l a r l y  t o  D r .  M .  Milde and 
h i s  co l leagues ,  and t o  what t h e  Delegate of Aus t r i a  termed " the  well-known I C A O  
s p i r i t " .  He concluded by hoping t h a t  t h e  s p i r i t  of mutual understanding and 
compromise t h a t  had cha rac t e r i zed  t h i s  Conference would p r e v a i l  a t  t h e  upcoming 
i n t e r n a t i o n a l  conference on mari t ime law s i n c e  a  s i m i l a r  r e s u l t  t h e r e  a s  had 
j u s t  been achieved i n  Montreal would s i g n i f y  remarkable progress  i n  t h e  f i e l d  
of i n t e r n a t i o n a l  an t  i ; - t e r ro r i s t  leg is  l a t  ion. 

2. The Delegate  of B r a z i l  expressed s a t i s f a c t i o n  wi th  t h e  r e s u l t s  
achieved by t h e  Conference, s t a t i n g  t h a t  t h e  Pro tocol  confirmed t h e  provis ions  
t h a t  t h e  Government of B r a z i l  had been t r y i n g  t o  apply,  t hus  showing t h a t  
Braz i l  had been fol lowing t h e  r i g h t  pa th  regarding t h e  s a f e t y  of i n t e r n a t i o n a l  
c i v i l  a v i a t i o n .  The B r a z i l i a n  Delegation then  proclaimed i t s  p l easu re  a t  
s ign ing  t h e  Pro tocol  and extended i t s  congra tu la t ions  t o  t h e  P re s iden t .  



DRAFT 
Ninth Plenary Meeting 

3 .  The Delegate  of Poland pra ised  t h e  Pres ident  f o r  t h e  exce l l en t  manner 
' i n  which he had presided over  t h e  Conference and dec lared  t h a t  t h e  following 
day t h e  P o l i s h  ~ e l e ~ a t i o n  would s i g n  t h e  Pro tocol  and F i n a l  Act.  He s t a t e d  h i s  
Delegat ion 's  s a t i s f a c t i o n  with t h e  s o l u t i o n s  incorporated i n  t h e  new instrument 
while  r e g r e t t i n g  t h e  omission of t h e  concept of t h r e a t  a s  an of fence  and t h a t  
t h e  u s e  of e x t r a d i t i o n  procedures had not  been expanded. The Po l i sh  Delegat ion 
s t r e s s e d  i t s  condemnation of i n t e r n a t i o n a l  t e r r o r i s m  i n  a l l  i t s  forms and i t s  
support f o r  e f f o r t s  t o  end unlawful a c t s  aga ins t  a i r p o r t s  through expansion of 
t h e  Montreal Convention. The Delegate  of Poland remarked t h a t  of g r e a t e s t  
importance was t h e  content  of  instruments ,  e s p e c i a l l y  t hose  measures allowing 
f o r  t h e  punishment, by seve re  p e n a l t i e s ,  of persons g u i l t y  of committing a c t s  
of v io lence .  He s t a t e d  t h a t  o f t e n  t h e  s e v e r i t y  of punishment was propor t iona l  
t o  t h e  degree of damage done only  towards t h e  c i t i z e n s  o r  proper ty  of t h e  S t a t e  
where t h e  of fender  was apprehended, wi th  l e s s e r  damage t o  t h a t  S t a t e  r e s u l t i n g  
i n  l i g h t e r  punishment, and so  he bel ieved t h a t  i n  o rde r  t o  ensure punishment 
p ropor t iona l  t o  t h e  cr ime,  p r i o r i t y  should be given t o  g ran t ing  j u r i s d i c t i o n  t o  
t h e  S t a t e  most a f f e c t e d  by t h e  unlawful a c t .  He f e l t  t h a t  t h e  i n t e r n a t i o n a l  
community should cons ider  c r e a t i n g ,  a s  a next  s t e p ,  a Pro tocol  t o  e s t a b l i s h  
t h i s  p r i o r i t y  of j u r i s d i c t i o n .  I n  t h e  meantime, h i s  government would a c t  i n  
conformity with t h e  e x i s t i n g  instruments .  I n  concluding, he expressed t h e  hope 
t h a t  t h e  i n t e r n a t i o n a l  community would comply with t h e  s p i r i t  and r e s u l t s  of 
t h e  Conference, and expressed h i s  g r a t i t u d e  t o  t h e  S e c r e t a r i a t  and t o  
D r .  M.  Milde i n  p a r t i c u l a r ,  f o r  t h e i r  a s s i s t a n c e  i n  t h e  achievement of t h e s e  
r e s u l t s .  

4. . The Delegate  of t h e  United Kingdom observed t h a t  it was t h e  
i n i t i a t i v e  of t h e  Canadian Min i s t e r  of Transpor t ,  supported by t h e  United 
Kingdom and o t h e r  S t a t e s ,  t h a t  had given t h e  impetus f o r  t h i s  Conference, t h e  
succes s fu l  completion of which was due i n  g r e a t  measure t o  t h e  chairmanship of 
M r .  Ki rsch ,  a member of t h e  Canadian Delegat ion.  He remarked t h a t  although 
t h e r e  was no r e fe rence  t o  t e r r o r i s m  i n  t h e  t e x t  of t h e  Pro tocol  i t s e l f ,  a l l  
knew t h a t  it  was t e r r o r i s m ,  however de f ined ,  t h a t  had brought Delegat ions t o  
t h i s  Conference and r a i sed  t h e  need f o r  t h e  Pro tocol .  He s t a t e d  t h a t  they  had 
d iscussed  t h e  wording of t h e  q u a l i f i e r  t o  paragraph 1 - b i s ,  and while  it had not  
been changed, he noted t h a t  t h e  Preamble had been s l i g h t l y  modified t o  c l a r i f y  
what was meant by endangering s a f e t y  a t  an a i r p o r t .  He a l s o  assured t h e  
Conference t h a t  h i s  government would c a r e f u l l y  s tudy t h e  Pro tocol  i n  o rde r  t o  
i nco rpora t e  it i n t o  domestic law. I n  conclusion,  he repeated h i s  app rec i a t ion  
f o r  t h e  e f f o r t s  of t h e  P re s iden t  a s  we l l  a s  f o r  t hose  of t h e  S e c r e t a r i a t .  

5. The Delegate  of France pointed out  t h a t  France had, from t h e  o u t s e t ,  
been a s soc i a t ed  wi th  t h e  Canadian i n i t i a t i v e  leading t o  t h e  development of t h e  
Pro tocol  and had a c t i v e l y  p a r t i c i p a t e d  i n  t h e  work of t h e  Legal Sub-committee 
a s  we l l  a s  t h a t  of t h e  Legal Committee. He congra tu la ted  t h e  Pres ident  of t h e  
Conference, t h e  Vice-presidents and t h e  Chairman of t h e  Draf t ing  Committee a s  
w e l l  a s  t h e  Pres ident  of t h e  Counci l ,  t h e  Secre ta ry  General and t h e  
S e c r e t a r i a t ,  f o r  t h e i r  r o l e s  i n  t h e  success  of t h e  Conference. He expressed 
h i s  p l easu re  a t  seeing t h e  Conference adopt by consensus such a t imely and 
s i g n i f i c a n t  instrument and, announcing t h a t  t h e  t e x t  met t h e  approval of h i s  
Delegat ion,  dec lared  i t s  i n t e n t i o n  t o  s i g n  t h e  F i n a l  Act t h e  following day and 
t h e  P ro toco l  w i th in  t h e  fol lowing weeks. 
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6 .  The Delegate  of t h e  Union of Soviet  S o c i a l i s t  Republics dec lared  t h a t  
an important document had been adopted hy t h e  Conference, whose success  had 
been ensured by t h e  e f f o r t s  of a l l  Delegat ions.  He s t a t e d  t h a t  a l though many 
provis ions  had been t h e  r e s u l t  of compromise, t h e  main s t r e n g t h  of t h e  
instrument was t h a t  a l l  po in t s  of view had been considered and t h a t  it had 
received t h e  unanimous support  of t h e  Conference. He announced t h a t  he had 
been au thor ized  by h i s  government t o  s i g n  t h e  Pro tocol .  He considered t h e  most 
important t a s k  now fac ing  S t a t e s  t o  be t h e  implementation of t h e  instrument by 
tak ing  s p e c i f i c  measures, including prevent ive  measures, which was why t h e  
Soviet  Delegat ion had a t tached  such importance t o  t h e  adoption of a  r e s o l u t i o n  
on prevent ive  measures. He be l ieved  t h e  work done by I C A O  t o  suppress  
t e r r o r i s m  t o  be but  p a r t  of t h e  e f f o r t s  being exerted by t h e  United Nations and 
o t h e r  i n t e r n a t i o n a l  o rgan iza t ions ,  s t a t i n g  t h a t  h i s  Delegat ion considered 
co-operat ion among S t a t e s  t o  be one of t h e  corners tones  f o r  t h e  establ ishment  
of i n t e r n a t i o n a l  s e c u r i t y  and r e a l i z e d  t h e  need t o  e l imina te  t h e  underlying 
causes of t e r ro r i sm.  He explained t h a t  t h e  Soviet  Union had always condemned 
t e r r o r i s t  a c t i o n s ,  no ma t t e r  what motives were put f o r t h  t o  expla in  them, such 
a s  t h e  a t tempts  sometimes made t o  i d e n t i f y  n a t i o n a l  l i b e r a t i o n  movements wi th  
t e r r o r i s t  a c t i v i t i e s .  The Soviet  Union would cont inue  t o  f i g h t  t e r r o r i s m  i n  
a l l  i t s  forms and bel ieved t h a t  t o  e r a d i c a t e  t e r r o r i s m  it was necessary t o  
r e i n f o r c e  t r u s t  among S t a t e s  and t h a t  S t a t e s  must r e f u s e  t o  u s e  f o r c e  i n  
i n t e r n a t  i o n a l  r e l a t  ions.  He then  expressed h i s  g r a t i t u d e  t o  t h e  Pres ident  of 
t h e  Conference, t h e  Vice-Presidents,  t h e  Pres ident  of t h e  Counci l ,  t h e  
Sec re t a ry  General ,  t h e  Executive Secre ta ry  and t o  a l l  members of t h e  
S e c r e t a r i a t .  

7 .  The Delegate  of Venezuela dec lared  t h a t  a  s p i r i t  of co-operation had 
preva i led  throughout t h e  Conference which s i g n a l l e d  a  new success  i n  t h e  work 

- 

of ICAO.  She-be l ieved  t h a t  t h e  Pro tocol  would s t r eng then  t h e  t r i l o g y  of 
Conventions dea l ing  with a v i a t i o n  s e c u r i t y ,  namely, t h e  Tokyo, The Hague and 
Montreal Convent ions.  She s t a t e d  t h a t  Venezuela condemned a l l  forms of 
i n t e r n a t i o n a l  t e r r o r i s m  and the re f  o r e  f e l t  s a t  i s f  ied wi th  t h e  succes s fu l  
conclusion of t h e  Conference. She then  congra tu la ted  t h e  P re s iden t ,  t h e  fou r  
Vice-presidents,  t h e  Chairman of t h e  Draf t ing  Committee, t h e  Secre ta ry  General,  
t h e  Legal Committee, t h e  Legal Sub-committee and t h e  Executive Sec re t a ry  f o r  
t h e i r  con t r ibu t ion  t o  t h e  success  of t h e  Conference. 

8. The Delegate  of A lge r i a  expressed h i s  Delegat ion 's  app rec i a t ion  t o  
t h e  Pres ident  f o r  h i s  d e c i s i v e  r o l e  i n  t h e  success  of t h e  Conference and 
observed t h a t  A lge r i a  had a c t i v e l y  p a r t i c i p a t e d  in  it and i n  t h e  work of t h e  
Legal Committee. He dec lared  t h a t  t h e  instrument ,  supported by a  broad 
consensus, r e f l e c t e d  t h e  i n t e r n a t i o n a l  co-operation t h a t  had preva i led  f o r  t h e  
purpose of s t rengthening  a i r  t r a n s p o r t  s e c u r i t y .  He commented t h a t  i t  was no t  
enough t o  cons ider  on ly  t h e  e f f e c t s  of v io lence  without  viewing i t s  underlying 
causes and t h a t  s o l u t i o n s  must be based on j u s t i c e  and r e spec t  f o r  t hose  
peoples f i g h t i n g  aga ins t  a l l  forms of domination. He a l s o  wished t o  r e a f f i r m  
t h a t  t h e  instrument should se rve  t h e  s a f e t y  of passengers on i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  and not  be used t o  defend a t t a c k s  aga ins t  t h e  t e r r i t o r i a l  
sovereignty of S t a t e s .  He concluded with words of congra tu l a t ion  t o  t h e  
P re s iden t ,  Delegates ,  t h e  Vice-presidents ,  t h e  Sec re t a ry  General and t h e  
S e c r e t a r i a t .  
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9. The Delegate  of I t a l y  welcomed t h e  adoption by consensus of t h e  
P ro toco l ,  saying t h a t  he be l ieved  t h a t  t h e  c r e a t i o n  of l e g a l  instruments should 
always be accompanied by s t rong  co-operation among S t a t e s .  He expressed h i s  
Delegat ion 's  g r a t i t u d e  t o  t h e  Government of Canada f o r  i t s  i n i t i a t i v e  i n  t h e  
adoption of t h e  Pro tocol  which was t imely  considering t h e  recent  occurrence of 
events  which had deeply a f f e c t e d  some S t a t e s ,  p a r t i c u l a r l y  I t a l y .  He s t a t e d  
t h a t  t h e  P ro toco l  was s a t i s f a c t o r y  t o  h i s  Delegation and, no t ing  t h a t  it  did 
not  d i f f e r  s i g n i f i c a n t l y  from t h e  d r a f t ,  was pleased t o  announce t h a t  h i s  
Delegat ion would be s igning  t h e  Pro tocol .  The Delegate  of I t a l y  then  r e fe r r ed  
t o  t h e  upcoming Conference on maritime -law t o  be held in  Rome, explaining t h a t  
i t ,  a l s o ,  was intended t o  f i l l  a  gap i n  e x i s t i n g  r egu la t ions  aga ins t  unlawful 
i n t e r f e r e n c e ,  and hoped t h a t  t h e  s p i r i t  of goodwil l  and co-opera t ion  t h a t  had 
preva i led  a t  t h i s  Conference would cont inue i n  Rome. He then  r e i t e r a t e d  h i s  
congra tu l a t ions  t o  t h e  Pres ident  of t h e  Conference, t h e  Chairman of t h e  
Draf t ing  Committee, t h e  Pres ident  of t h e  Council ,  t h e  Secre ta ry  General,  t h e  
Legal Bureau and a l l  o t h e r s  who had cont r ibu ted  t o  t h e  Conference. 

10. The Delegate  of Ch i l e  extended congra tu la t ions  t o  t h e  Government of 
Canada, t h e  Pres ident  of t h e  Conference, t h e  Vice-presidents,  t h e  Pres ident  of 
t h e  Counci l ,  t h e  Secre ta ry  General and t h e  Executive Sec re t a ry ,  a s  we l l  a s  t o  
t h e  e n t i r e  s t a f f  of I C A O .  He a l s o  congra tu la ted  t h e  Chairman of t h e  Draf t ing  
Committee, t h e  members of each committee and a l l  Delegates  f o r  t h e i r  s p i r i t  of 
mutual r e spec t  and co-operation. He recognized t h a t  t h e  adopted t e x t  had been 
a r r ived  a t  by consensus and dec lared  h i s  Delegat ion 's  s a t  i s f a c t i o n  with i t .  He 
announced t h e i r  i n t e n t i o n  t o  r a t i f y  t h e  Protocol  and F i n a l  Act and s t a t e d  t h a t ,  
having a l r eady  r a t i f i e d  t h e  Montreal Convention, Ch i l e  wished t o  support  a s  
many laws a s  poss ib l e  regarding unlawful i n t e r f  erence wi th  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n .  Chi le  condemned a l l  forms of t e r r o r i s m  and f o r  t h i s  reason t h e  
Chilean Delegat ion was dismayed t o  s ee  de le ted  from t h e  Pro tocol ' s  Preamble t h e  
mention of t h e  concern of t h e  Conference about t h e  p r o l i f e r a t i o n  of t e r ro r i sm 
throughout t h e  world. He a l s o  r e g r e t t e d  t h e  omission of t h e  concept of t h r e a t ,  
and s i m i l a r l y ,  would have p re fe r r ed  t o  s e e  l i s t e d  a l l  those  measures o r  t o o l s  
t h a t  could be used t o  perform unlawful a c t s ,  f e e l i n g  t h a t  t h e s e  omissions 
provided f o r  a  l e g a l  lacuna which could in  t h e  f u t u r e  a f f e c t  t h e  s a f e t y  of 
i n t e r n a t i o n a l  a i r p o r t s .  He added t h a t  s i n c e  t h e  concept of a i r c r a f t  no t  in  
s e r v i c e  a t  an a i r p o r t  had been included i n  paragraph 1 - b i s ,  he would have l iked  
t o  have seen included i n  paragraph 2 - b i s  t o  A r t i c l e  5 of t he  Convention the  
p o s s i b i l i t y  f o r  j u r i s d i c t i o n  t o  t h e  S t a t e  of r e g i s t r y  of such an a i r c r a f t .  I n  
s p i t e  of t h e  above, he was pleased with t h e  instrument and r e i t e r a t e d  h i s  
i n t e n t  ion t o  s ign  i t .  

11. The Delegate  of Indonesia  joined o the r  Delegat ions in  congra tu la t ing  
t h e  P re s iden t  of t h e  Conference and in expressing apprec ia t ion  t o  t h e  
S e c r e t a r i a t  a s  wel l  a s  t o  t h e  Government of Canada which had taken t h e  
i n i t i a t i v e  t o  address  t h e  s u b j e c t  of t h e  Conference. He c a l l e d  t h e  Protocol  a  
show-case f o r  i n t e r n a t i o n a l  understanding and co-operat ion and s t a t e d  t h a t  it 
r e f l e c t e d  t h e  p o l i t i c a l  w i l l  of p a r t  ic ipar i ts  t o  preserve t h e  s a f e t y  of 
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  He assured t h e  Conference t h a t  although h i s  
country would soon have a  new government, it  would maintain i t s  po l icy  of 
working f o r  increased s a f e t y  i n  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  and added t h a t  
Indonesia  would be among t h e  f i r s t  t o  r a t i f y  t h e  Pro tocol .  
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12. The Delegate  of t h e  Kingdom of t h e  Netherlands wished t o  make c l e a r  
t h a t  a l though h i s  Delegat ion would no t  be s igning  . the  P ro toco l  a t  t h e  
conclusion of t h e  conference,  they  welcomed i t s  -adoit  ion by consensus. He 
thanked t h e  P res iden t ,  t h e  o f f i c e r s  of t h e  Conference and t h e  members of t h e  
Legal Bureau f o r  t h e i r  c o n t r i b u t i o n s ,  and assured t h e  Conference t h a t  t h e  
Kingdom of t h e  Netherlands would s i g n  t h e  Pro tocol  i n  t h e  nea r  f u t u r e .  

1 3 .  The Delegate  of Ecuador expressed h i s  congra tu l a t ions  t o  t h e  
Pres ident  of t h e  Conference, committee members, t h e  Government of Canada and 
a l l  ICAO s t a f f .  He s t a t e d  t h a t  t h e  work of t h e  Conference showed a s p i r i t  of 
co-operation and demonstrated t h a t  t h e  moral conscience of humanity had now 
taken t h e  form of an i n t e r n a t i o n a l  consensus condemning a c t s  of i n t e r n a t i o n a l  
t e r ro r i sm.  He explained t h a t  l e g i s l a t i o n  i n  Ecuador provided f o r  t h e  inc lus ion  
o f ,  a s  we l l  a s  severe  p e n a l t i e s  f o r ,  those  a c t s  which a r e  covered by t h e  
Pro tocol ,  and so h i s  Delegat ion would t ake  p leasure  i n  s ign ing  t h e  F i n a l  Act ,  
and soon a f t e rwards ,  t h e  Pro tocol .  He was gene ra l ly  pleased wi th  t h e  t e x t  of 
t h e  Pro tocol  but  r e g r e t t e d  t h a t  t h e  concept of t h r e a t  had not  been included. 
He wished t o  n o t e  t h a t  while  Ecuador d id  not  allow e x t r a d i t i o n  of i t s  c i t i z e n s ,  
paragraph 2 - b i s  t o  A r t i c l e  5 of t h e  Convention would g i v e  Ecuador j u r i s d i c t i o n  
over t h e  of fences  covered i n  t h i s  paragraph pursuant t o  t h e  provis ions  which 
appl ied i n  i t s  pena l  code, i n  o r d e r  t h a t  pe rpe t r a to r s  would no t  go unpunished. 

14. The Delegate  of t h e  United S t a t e s  thanked t h e  Pres ident  f o r  h i s  
e f f o r t s  a s  both Pres ident  of t h e  Conference and Chairman of t h e  Working Group 
of t h e  Legal Committee. She a l s o  thanked t h e  Chairman of t h e  Draf t ing  
Committee,  t h e  F i r s t  V i c e - p r e s i d e n t  t h e  E x e c u t i v e  S e c r e t a r y  and t h e  
S e c r e t a r i a t .  She dec lared  t h a t  t h e  pas t  year  had presented a  g r e a t  oppor tuni ty  
f o r  t h e  development of i n t e r n a t i o n a l  law on a  very worthwhile s u b j e c t ,  and t h a t  
t h e  unanimous support  shown f o r  t h e  Canadian i n i t i a t i v e  leading t o  Assembly 
Resolut ion A26-4, t h e  p reva i l i ng  s p i r i t  of co-operation and t h e  adoption by 
consensus of t h e  Pro tocol  showed t h a t  t h e  most had been made of t h i s  
oppor tuni ty .  I n  conclusion,  she  s t a t e d  t h a t  he r  Delegat ion looked forward t o  
s igning  t h e  Pro tocol .  

15. The Delegate  of Malaysia joined o the r s  i n  expressing h i s  s a t i s f a c t i o n  
over t h e  success  of t h e  Conference. He remarked t h a t  although forming a  
d i v e r s i f i e d  group, p a r t i c i p a n t s  had been ab le  t o  reach a  consensus due t o  
having a  c l e a r  g o a l  supported by t h e  determinat ion and w i l l  of a l l  Delegates .  
For t h i s ,  he thanked t h e  Chairman, t h e  Pres ident  and Secre ta ry  General,  and 
D r .  M .  Milde and h i s  s t a f f .  Expressions of thanks were a l s o  extended t o  t h e  
Draf t ing  Committee, t h e  Government of Canada, and t o  a l l  Delegates .  He 
reaff i rmed h i s  Delegat ion 's  support f o r  t h e  Pro tocol ,  no t ing  wi th  p l easu re  t h a t  
no major changes had been made t o  t h e  d r a f t  and dec lared  h i s  Delegat ion 's  
i n t e n t i o n  t o  s i g n  t h e  Pro tocol  and F i n a l  Act t h e  following day. 

16. The Delegate  of Kenya thanked t h e  Government of Canada, t h e  Pres ident  
of t h e  Conference, t h e  I C A O  Council  and i t s  P r e s i d e n t ,  t h e  Secre ta ry  General,  
t h e  Legal Bureau and t h e  e n t i r e  s t a f f  of I C A O  and expressed h i s  g r a t i t u d e  t o  
Delegates  f o r  t h e  honour of having appointed him F i r s t  Vice-president.  He 
s t a t e d  t h a t  Delegates  could t a k e  p r ide  i n  knowing t h a t  t h i s  Pro tocol  had been 
one of t h e  few a n t i - t e r r o r i s t  documents t o  have been adopted by consensus. He 
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dec lared  t h a t  having developed such an instrument was t h e  f i r s t  s t e p ,  t h e  
second s t e p  being t h e  implementation of i t s  p rovis ions .  He urged Delegates t o  
cont inue t o  show t h e  s p i r i t  of goodwill  t h a t  had preva i led  a t  t h i s  Conference 
t o  ensure t h a t  t h e  Pro tocol  were implemented. He bel ieved t h a t  t h e  b e s t  way t o  
e r a d i c a t e  t h e  menace of t e r r o r i s m  was t o  co-operate no t  on ly  i n  ensuring t h a t  
c r imina l s  were apprehended but  a l s o  through punishment and prevent ive measures, 
and f o r  t h i s  he c a l l e d  upon Delegates t o  consider  t h e  provis ions  of t h e  
r e so lu t ion  t h a t  had been appended t o  t h e  Pro tocol .  With t h e  d e s i r e  f o r  s a f e  
c i v i l  a v i a t i o n  o f t e n  hampered by lack of resources ,  a  p l ea  f o r  a s s i s t a n c e  t o  
developing S t a t e s  had been made, and t h e  Delegate  of Kenya f e l t  convinced t h a t  
a s s i s t a n c e  would be forthcoming. He concluded by s t a t i n g  h i s  i n t e n t i o n  t o  s i g n  
t h e  F i n a l  Act and, s h o r t l y  a f te rwards ,  t h e  P ro toco l ,  and by wishing fe l low 
Delegates a  good t r i p  home. 

1 7 .  The Delegate  of Colombia extended thanks t o  t h e  Pres ident  of t he  
Conference, t h e  Secre ta ry  Genetal ,  t h e  Executive Secre ta ry  and h i s  co l leagues ,  
t h e  members of t h e  Credent ia l s  Committee, and t h e  i n t e r p r e t e r s  who had served 
t h e  Conference. She s t a t e d  t h a t  Colombia had, from t h e  beginning, demonstrated 
i t s  i n t e r e s t  i n  t h e  development of t h i s  Pro tocol  and had co-sponsored t h e  paper 
i n i t i a t e d  by Canada. She observed t h a t  her  Delegat ion was pleased with t h e  
t e x t  of t h e  Pro tocol  a l though they  would have p re fe r r ed  it  t o  include t h e  
concept of t h r e a t  a s  we l l  a s  t h e  p o s s i b i l i t y  f o r  gran t ing  j u r i s d i c t i o n  t o  t h e  
S t a t e  of r e g i s t r y  of an a i r c r a f t .  The Delegate of Colombia explained t h a t  her  
Delegat ion would s i g n  t h e  F i n a l  Act b u t ,  due t o  i n t e r n a l  l e g i s l a t i o n ,  would not  
be ab l e  t o  s i g n  t h e  Pro tocol .  

18. The Delegate of Po r tuga l  ha i l ed  t h e  r e s u l t s  of t h e  Conference and 
added t h a t  h i s  Delegat ion,  above a l l ,  would l i k e  t o  s ee  each S t a t e  put t h e  new 
l e g a l  document i n t o  p r a c t i c e .  On behalf  of h i s  Delegat ion,  he expressed 
g r a t i t u d e  t o  t h e  Pres ident  and t h e  S e c r e t a r i a t ,  and s t a t e d  t h a t  he hoped t o  
s i g n  t h e  instrument t h e  fol lowing day. 

19. The Delegate  of I n d i a  expressed h i s  app rec i a t ion  f o r  t h e  i n i t i a t i v e  
taken by t h e  Government of Canada during the  26th Session of t h e  Assembly, an 
i n i t i a t i v e  which had been co-sponsored by I n d i a ,  among o t h e r s .  He explained 
t h a t  h i s  country was committed t o  t h e  aims and o b j e c t i v e s  of t h e  Chicago 
Convention and of ICAO, was p a r t y  t o  t h e  Tokyo, The Hague and Montreal 
Convent i ons ,  and had enacted appropr i a t e  domestic leg i s  l a t  ion in  add i t  ion t o  
fol lowing t h e  measures of Annex 17. He expressed s a t i s f a c t i o n  wi th  t h e  outcome 
of t h e  Conference, no t ing  t h a t  i t  was t h e  r e s u l t  of a  s p i r i t  of consensus and 
observing t h a t  t h e  t e x t  of t h e  Pro tocol  had not  changed s i g n i f i c a n t l y  from t h e  
d r a f t .  He indica ted  t h a t  he would s ign  t h e  F i n a l  Act t h e  following day and 
t h a t  Ind ia  would g i v e  c a r e f u l ,  s e r i o u s  and expedi t ious cons idera t ion  t o  s igning  
t h e  Pro tocol .  He was pleased wi th  t h e  unanimous adoption of t h e  accompanying 
r e s o l u t i o n  s ~ o n s o r e d  bv t h e  Delegate  of t h e  Union of Soviet  S o c i a l i s t  R e ~ u b l i c s  

L, 

and, l i k e  t h e  Delegate  of Kenya, hoped t h a t  an increased t echn ica l  and 
f i n a n c i a l  a s s i s t a n c e  would be forthcominn t o  S t a t e s  t h a t  had t h e  w i l l  but  not - 
t h e  means t o  implement s e c u r i t y  measures a t  a i r p o r t s .  I n  conclusion,  he 
expressed apprec i a t ion  f o r  t h e  work of t h e  Chairman of t h e  Conference, t h e  
F i r s t  Vice-president and t o  t h e  o t h e r  Vice-Presidents,  t h e  Chairman of t h e  
Draf t ing  Committee, t h e  o f f i c i a l s  of t h e  Legal Bureau, i n  p a r t i c u l a r  
D r .  M .  Milde, t h e  Executive Sec re t a ry ,  a s  wel l  a s  t o  t h e  Government of Canada. 
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20. The Delegate  o f .  t h e  Republic of Korea p ra i sed  t h e  Chairman a s  w e l l  a s  
t h e  S e c r e t a r i a t ,  t h e  Sec re t a ry  General,  -and D r .  M .  Milde and h i s  co l leagues  f o r  
t h e i r  con t r ibu t ions  towards ;he success  of t h e  Conference and congra tu la ted  
Delegates  on t h e i r  s p i r i t  of co-operation. He reminded Delegates  t h a t  t h e  
adoption of t h e  Pro tocol  a lone  was not  enough t o  suppress  t e r r o r i s t  a c t s  bu t  
t h a t  t h e  most e f f i c i e n t  way t o  do so  would be through t h e  implementation of 
such instruments .  He s t a t e d  t h a t  h i s  country had f i rmly  resolved t o  do i t s  
utmost t o  p r o t e c t  c i v i l  a v i a t i o n  and he appealed t o  a l l  o t h e r  S t a t e s  t o  make 
s i m i l a r  e f f o r t s  no t  on ly  f o r  themselves but  f o r  t h e  s a f e t y  of t h e  e n t i r e  
world. He dec lared  t h a t  he would s i g n  t h e  Pro tocol  and F i n a l  Act and added 
expressions of g r a t i t u d e  towards t h e  Canadian Government, t h e  Dra f t i ng  
Committee and t h e  Legal Committee. 

21. The Delegate  of t h e  Federa l  Republic of Germany expressed h i s  
app rec i a t ion  and thanks t o  t h e  Pres ident  of t h e  Conference, t h e  Sec re t a ry  
General ,  t h e  Executive Secre ta ry  and t h e  r e p r e s e n t a t i v e s  of t h e  S e c r e t a r i a t ,  a s  
we l l  a s  t o  t h e  Canadian Government f o r  i n i t i a t i n g  t h e  Conference, t h e  
Delegat ion of t h e  Kingdom of t h e  Netherlands f o r  i t s  work on t h e  d r a f t  i n  t h e  
Legal Committee, and t o  t h e  Chairman of t h e  Draf t ing  Committee. He saw t h e  
r e s u l t s  of t h e  Conference a s  broadening t h e  scope of t h e  e x i s t i n g  system of 
c i v i l  a v i a t i o n  s e c u r i t y  and a s  r e p r e s e n t i n g  a  c l e a r  d e c i s i o n  of t h e  
i n t e r n a t i o n a l  community t o  cont inue  t o  c o n t r i b u t e  towards common e f f o r t s  t o  
combat t e r ro r i sm.  

22. The Delegate  of Ghana expressed gene ra l  s a t i s f a c t i o n  wi th  t h e  outcome 
of t h e  Conference and confirmed t h a t  h i s  Delegat ion would be  s igning  t h e  - 
Protocol  t h e  fol lowing day. He remarked t h a t  t h e  mere s igning  of t h e  ~ r o t o c o l  
would not  be enough, however, t o  f u l f i l l  i t s  o b j e c t i v e  and hoped t h a t  t h e  
s p i r i t  of co-operation seen a t  t h e  Conference would cont inue  t o  c h a r a c t e r i z e  
S t a t e s '  e f f o r t s  t o  d e a l  w i t h  u n l a w f u l  i n t e r f e r e n c e .  He e x p r e s s e d  
disappointment i n  t h a t  a  f i r m  commitment towards providing a s s i s t a n c e  t o  
developing S t a t e s  f o r  t h e  establ ishment  of s e c u r i t y  f a c i l i t i e s  had no t  been 
achieved a t  t h i s  Conference, bu t  he was pleased t h a t  t h e r e  had been some 
u n d e r s t a n d i n g  of  t h e  problem and hoped t h a t  i t  would b e  g i v e n  some 
cons ide ra t ion .  He concluded wi th  words of app rec i a t ion  f o r  t h e  exce l l en t  
manner i n  which t h e  Conference had been organized,  and expressed g r a t i t u d e  t o  
t h e  Canadian Government f o r  i t s  i n i t i a t i v e  i n  terms of both t h e  Conference and 
f o r  providing a s s i s t a n c e  t o  needy coun t r i e s .  

23. The Observer f o r  t h e  I n t e r n a t i o n a l  Federa t ion  of A i r l i n e  P i l o t s '  
Assoc ia t ions ,  no t ing  with i n t e r e s t  t h a t  t h e  t e x t  of t h e  d r a f t  Pro tocol  had been 
adopted with l i t t l e  change, considered t h e  new instrument t o  be a  necessary 
add i t i on  t o  t h e  ex i s t i ng -conven t ions  on a i r  s a f e t y .  He hoped t h a t  t h e  new 
Pro tocol  would be quick ly  accepted and incorporated i n t o  t h e  n a t i o n a l  
l e g i s l a t i o n  of a l l  S t a t e s  s i n c e  laws must s t i l l  be implemented i n  o rde r  t o  be 
u s e f u l  and t h e  pas t  had shown t h a t  a v i a t i o n  t e r r o r i s t s  had, a t  t imes ,  no t  on ly  
escaped punishment but  had had t h e i r  ac t ions  applauded. He voiced h i s  
a s soc i a t ion ' s  wish t h a t  t h e  i n t e r n a t i o n a l  a v i a t i o n  community would f i n d  ways t o  
ensure t h a t  t h e  p r i n c i p l e s  embodied i n  t h e  a v i a t i o n  s a f e t y  Conventions were 
imp 1 emen t ed . 
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24. The Delegate  of I s r a e l  joined o t h e r  S t a t e s  i n  congra tu la t ing  t h e  
P r e s i d e n t ,  t h e  Draf t ing  Committee and t h e  S e c r e t a r i a t ,  and declared t h a t  he r  
S t a t e  a t tached  g r e a t  importance t o  t h e  work done a t  t h e  Conference, f ind ing  t h e  
Pro tocol  t o  be  well-balanced and appropr ia te .  She declared t h a t  t e r ro r i sm 
should no t  be t o l e r a t e d  by t h e  i n t e r n a t i o n a l  community, t o  whom many of t h e  
p e r p e t r a t o r s  were we l l  known, and t h a t  S t a t e s  should commit themselves not  t o  
a s s i s t  t e r r o r i s t  groups in  any way. Immediate r a t i f i c a t i o n  of t h e  Pro tocol  was 
t h e  next  important s t e p  i n  t h e  combat of t e r ro r i sm,  followed by t h e  app l i ca t ion  
of t h e  new instrument .  Her Delegat ion bel ieved t h a t  t h e r e  ex i s t ed  f u r t h e r  
s t e p s  t o  be taken by t h e  i n t e r n a t i o n a l  community i n  t h i s  regard ,  such a s  t h e  
banning of c i v i l  a v i a t i o n  s e r v i c e s  t o  coun t r i e s  which d id  no t  ab ide  by t h e  
provis ions  of t h e  app l i cab le  Conventions. She was pleased t o  announce her  
Delegat ion 's  au tho r i za t ion  t o  s i g n  both t h e  Pro tocol  and t h e  F i n a l  Act and 
concluded by expressing he r  b e l i e f  i n  i n t e r n a t i o n a l  co-operation a s  one of t h e  
major t o o l s  i n  t h e  combat aga ins t  t e r ro r i sm.  

25. The Delegate  of Peru congra tu la ted  t h e  Pres ident  and t h e  S e c r e t a r i a t  
f o r  t h e  succes s fu l  work c a r r i e d  out a t  t h e  Conference. While he d id  not  wish 
t o  make any r e se rva t ions  t o  t h e  Pro tocol ,  he bel ieved it would have been more 
appropr i a t e  t o  d e l e t e  t h e  phrase  concerning those  a c t s  which were " l i k e l y  t o  
cause o r  endanger" s i n c e  they  involved a  s u b j e c t i v e  eva lua t ion  and would be 
d i f f i c u l t  t o  prove unlawful.  He f e l t  t h a t  t h e  concept of attempt should have 
been included i n  paragraph 1 - b i s  and t h a t  t h e  term "ser ious" should have been 
de l e t ed  from A r t i c l e  I1 so a s  not  t o  spec i fy  t h e  g r a v i t y  of t h e  a c t  but  simply 
i t s  n a t u r e .  He a l s o  f e l t  t h a t  t h e  Pro tocol  should have included a c t s  of 
v io lence  which were committed t o  a i r p o r t  f a c i l i t i e s  located ou t s ide  t h e  
premises of an a i r p o r t  and s t r e s s e d  t h a t ,  i n  s p i t e  of t h e  e f f o r t s  of s e v e r a l  
S t a t e s ,  t h i s  had not  been included,  although he bel ieved t h a t  t h e r e  was pass ive  
agreement t h a t  such a c t s  be included. 

26. The Delegate  of t h e  United Kingdom suggested t h a t  t h e  Conference 
might wish t o  pay t r i b u t e  t o  t h e  l a t e  D r .  Gerald F i t z g e r a l d ,  who had been 
c l o s e l y  involved with t h e  l e g a l  work of I C A O  f o r  more than 40 years .  
D r .  F i t z g e r a l d  had joined t h e  S e c r e t a r i a t  of PICA0 i n  1946, becoming a  member 
of t h e  I C A O  S e c r e t a r i a t  when I C A O  was e s t a b l i s h e d ,  and serv ing  u n t i l  1974 when 
he had r e t i r e d .  During t h i s  t ime,  he had p a r t i c i p a t e d  a c t i v e l y  i n  t h e  work of 
t h e  Legal Committee which produced, among o t h e r  t h i n g s ,  The Hague and Montreal 
Conventions, and he had worked a c t i v e l y  wi th  some of t h e  major f i g u r e s  of t h e  
Legal Committee of t h e  t ime. When D r .  F i t zge ra ld  had r e t i r e d  from t h e  
S e c r e t a r i a t  a s  P r i n c i p a l  Legal O f f i c e r ,  he had joined t h e  Canadian Department 
of J u s t i c e ,  thus  becoming a  f requent  Delegate  a t  I C A O  meetings and had been 
e l ec t ed  Chairman of t h e  Legal Commission of t h e  1983 ICAO Assembly. The 
Delegate  of t h e  United Kingdom added t h a t  ]Dr. F i t zge ra ld  had insp i red  many 
s t u d e n t s  of a i r  law while  teaching a t  McGill Univers i ty  and had been a  g r e a t  
humanitarian. He had a l s o  been an accomplished p i a n i s t ,  and a s  a  c y c l i s t  had 
become a  f a m i l i a r  s i g h t  i n  Ottawa. The Delegate of t h e  United Kingdom then 
suggested t h a t  t h e  condolences of t hose  a t tending  t h e  Conference be conveyed t o  
Mrs. F i t zge ra ld  on t h e  passing of D r .  Gerald F i t zge ra ld .  

27. The Chairman expressed h i s  s i n c e r e  app rec i a t ion  t o  t h e  Delegate  of 
t h e  United Kingdom f o r  h i s  thought fu l  suggest ion and f e , l t  t h a t  t hose  present  
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who had been s t u d e n t s  of D r .  F i t z g e r a l d  would agree  t h a t  t h e  d e s c r i p t i o n  made 
had been an accu ra t e  one. A s  t h e  Conference appeared t o  accept  t h e  sugges t ion ,  
it was so  decided: 

28. The Delega te  of Canada thanked t h e  Delegate  of t h e  United Kingdom and 
o t h e r  members of  t h e  Conference f o r  t h e  t r i b u t e  t o  a well-known Canadian, 
saying t h a t  he could add l i t t l e  t o  t h e  f i n e  d e s c r i p t i o n  by t h e  Delega te  of t h e  
United Kingdom, except  t o  s ay  t h a t  D r .  F i t z g e r a l d  had been a  t e a c h e r ,  f r i e n d ,  
and co-worker t o  many. On beha l f  of t h e  Canadian Delega t ion ,  t h e  Delega te  of 
Canada s t a t e d  t h a t  he would be pleased t o  t r ansmi t  t h e  sen t iments  of t hose  a t  
t h e  Conference, inc lud ing  t h e  S e c r e t a r i a t ,  t o  Mrs. F i t z g e r a l d  . 
29. The Execut ive Sec re t a ry ,  D r .  M .  Milde ou t l i ned  t h e  course  of events  
planned f o r  l a s t  meeting of t h e  Conference, dur ing  which s ign ing  of t h e  
P ro toco l  and F i n a l  Act were t o  t a k e  p lace .  I n  r e p l y  t o  a  query by t h e  Delegate  
of Mexico, t h e  Executive Sec re t a ry  announced t h a t  cop ie s  of t h e  document would 
be  a v a i l a b l e  t h e  fol lowing morning f o r  p e r u s a l  by Delegates  and ind i ca t ed  t h a t  
i f  any m i s p r i n t s  were d i scovered ,  t h e s e  should be  repor ted  t o  t h e  P re s iden t .  

30. The Sec re t a ry  General r e f e r r i n g  t o  t h e  new Pro toco l  t h a t  would 
o f f i c i a l l y  come i n t o  ex i s t ence  t h e  fol lowing day, l ikened it t o  a  new s t o n e  i n  
t h e  w a l l  aga ins t  unlawful  a c t s  aga ins t  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  and 
assured t h e  Conference t h a t  t h e  e n t i r e  S e c r e t a r i a t  would do i t s  utmost t o  
implement t h e  new instrument .  I n  l i g h t  of I C A O ' s  ongoing f i n a n c i a l  c r i s i s ,  t h e  
Conference would be  s a t i s f i e d  t o  n o t e  t h a t  c o s t s  had remained we l l  w i th in  t h e  
budget e s t a b l i s h e d  by t h e  Council  f o r  t h e  Conference. To t h e  P re s iden t  of t h e  
Conference and t o  a l l  Delega t ions ,  t h e  Sec re t a ry  General expressed h i s  s i n c e r e  
thanks .  On behalf  of t h e  P re s iden t  of t h e  Counci l ,  and a l l  t h e  members of t h e  
S e c r e t a r i a t ,  t h e  Sec re t a ry  General thanked Delega tes  f o r  t h e  confidence they  
had placed i n  t h e  S e c r e t a r i a t  and t h e  honour t hey  had pa id  it i n  doing s o ,  and 
assured t h e  Conference t h a t  t h e  s e r v i c e  requi red  and expected of I C A O  by t h e  
i n t e r n a t i o n a l  co rnun i ty  i n  t h e  p r o t e c t  ion of i n t e r n a t i o n a l  c i v i l  a v i a t i o n  would 
cont inue .  The Sec re t a ry  General r e i t e r a t e d  h i s  g r a t i t u d e  t o  a l l  Delega t ions  t o  
whom he wished a  'Bon Voyage' t o  t h e i r  homelands. 

31. The P re s iden t  i nd i ca t ed  t h a t  he would make a  s ta tement  t h e  fol lowing 
day bu t  wished t o  t a k e  t h e  p re sen t  oppor tun i ty  t o  thank t h e  Sec re t a ry  General 
and h i s  co l l eagues ,  D r .  M .  Milde,  D r .  M .  Pou rce l e t ,  D r .  E.W. F a l l e r  and 
M r .  G.M. Kakkar f o r  t h e  q u a l i t y  of t h e  work they  had done. S p e c i a l  p r a i s e  was 
extended a l s o  t o  t h e  i n t e r p r e t e r s  and t r a n s l a t o r s  f o r  t h e  excep t iona l  q u a l i t y  
of t h e i r  work. The P re s iden t  expressed g r a t i t u d e  t o  Delegates  f o r  t h e i r  
co-operat ion bo th  among themselves and wi th  him and remarked upon t h e i r  
p o s i t i v e  a t t i t u d e  towards problem-solving , dec l a r ing  t h a t  it had been a  g r e a t  
p l e a s u r e  t o  work wi th  them. 

(The meeting adjourned a t  1240 hours )  
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TENTH PLENARY MEETING 

(Wednesday, 24 February 1988, a t  1000 hours )  

Pres ident  : M r .  P. Kirsch 

AGENDA ITEM 12: SIGNATURE OF THE FINAL ACT AM) OF THE PROTOCOL OF THE 
CONFERENCE 

1. The P re s iden t  s t a t e d  t h a t  t h i s  was t h e  Tenth and f i n a l  Plenary 
Meeting which was convened f o r  t h e  purpose of s ign ing  t h e  F i n a l  Act and t h e  
P ro toco l  of t h e  Conference. 

2. A f t e r  summarizing t h e  work which had been c a r r i e d  o u t ,  t h e  P re s iden t  
out  l i ned  t h e  'procedure f o r  s ign ing  t h e  ins t ruments .  The F i n a l  Act was t hen  
signed on behalf  of t h e  fol lowing 77 S t a t e s :  

A lge r i a ,  Argent ina ,  A u s t r a l i a ,  A u s t r i a ,  B r a z i l ,  Bulgar ia ,  t h e  
Byelorussian Sovie t  S o c i a l i s t  Republic,  Canada, C h i l e ,  China, 
Colombia, Costa Rica,  C6te d y I v o i r e ,  Cuba, Czechoslovakia,  Denmark, 
Ecuador, Egypt, E th iop ia ,  F in land ,  France ,  t h e  German Democratic 
Repub.lic , t h e  Fede ra l  Republic of Germany, Ghana, Guinea, Greece, 
Hungary, I c e l a n d ,  I n d i a ,  Indones ia ,  t h e  I s lamic  Republic of I r a n ,  
I r a q ,  I r e l a n d ,  I s r a e l ,  I t a l y ,  Jamaica,  Japan, Jordan,  Kenya, Kuwait, 
Lebanon, . L i b e r i a ,  Libyan Arab Jamahir iya,  Luxembourg, Madagascar, 
Malawi, Malaysia ,  Malta,  Mexico, t h e  Kingdom of  t h e  .Netherlands,  New 
Zealand, Niger ,  Niger ia ,  Norway, Pak i s t an ,  Panama, Peru,  Poland, 
Po r tuga l ,  t h e  Republic of Korea, Romania, Saudi Arabia ,  Senegal ,  
Spain,  .Sweden, Swi tzer land ,  Tun i s i a ,  Turkey, t h e  Ukrainian Sovie t  
S o c i a l i s t  Republic,  t h e  Union of  Soviet  S o c i a l i s t  Republ ics ,  t h e  
United Arab Emirates ,  t h e  United Kingdom, t h e  United Republic of 
Tanzania ,  - the  United S t a t e s  o f  America, Venezuela, Yugoslavia and 
Za i r e  

and t h e  P ro toco l  was s igned on behalf  of t h e  fol lowing 46 S t a t e s :  

Argent i n s ,  B r a z i l ,  Bulgar ia ,  t h e  Byelorussian Sovie t  S o c i a l i s t  
Republic,  Canada, Ch i l e ,  China, Czechoslovakia,  Denmark, Egypt, 
E th iop ia ,  t h e  German Democratic Republ ic ,  t h e  Fede ra l  Republic . of 
Germany, Ghana, Hungary, I c e l a n d ,  Indones ia ,  I s r a e l ,  I t a l y ,  Jamaica,  
Kuwait, Lebanon, L i b e r i a ,  Malawi, Malaysia,  Mexico, Niger,  Norway, 
Pak i s t an ,  Peru ,  Poland, Po r tuga l ,  t h e  Republic of Korea, Romania, 
Saudi Arabia ,  Senegal ,  Sweden, Switzer land , Turkey, t h e  Ukrainian 
Soviet  S o c i a l i s t  Republic,  t h e  Union of Soviet  S o c i a l i s t  Republ ics ,  
t h e  United Arab Emirates ,  t h e  United S t a t e s  of America, Venezuela, 
Yugoslavia and Za i r e .  
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3 .  The Pres ident  remarked on t h e  uniqueness of t h i s  Conference, t h e  
f i r s t  i n  almost t en  years .  The c e l e r i t y  with which t h e  prepara tory  work had 
been c a r r i e d  out  a s  wel l  a s  i t s  q u a l i t y  enabled t h e  Conference t o  produce 
r e s u l t s  qu ick ly .  I n  p a r t i c u l a r  he expressed g r a t i t u d e  t o  M r .  Rodrick Van Dam 
of t h e  Kingdom of t h e  Netherlands,  s p e c i a l  rappor teur  of t h e  ICAO Legal 
Committee, f o r  h i s  e x c e l l e n t  pioneering work in  developing t h e  f i r s t  d r a f t  of 
t h e  P ro toco l ,  t o  Mrs. I r e n e  Howi'e of t h e  United S t a t e s  of America, i n  he r  
capac i ty  a s  Chairman of t h e  Spec ia l  Sub-committee of t h e  Legal Committee and t o  
M r .  Alberto Sciolla-Lagrange, Chairman of t h e  Legal Committee. 

4 .  The purpose of t h e  Conference was t o  e s t a b l i s h  a  new i n t e r n a t i o n a l  
regime t o  suppress  unlawful a c t s  of v io lence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  and t o  ensure  t h a t  t h e  p e r p e t r a t o r s  of such a c t s  would be 
punished wherever they  were. The Conference, i n  s ign ing  t h e  F i n a l  Act and 
complementary P ro toco l ,  had accomplished t h i s  goa l .  This  new Pro tocol  would 
inc rease  i n t e r n a t i o n a l  co-operation t o  prevent and suppress  such a c t s  and t o  
discourage p o t e n t i a l  p e r p e t r a t o r s .  

5. Severa l  f a c t o r s  had cont r ibu ted  t o  t h e  success  of t h e  Conference. 
P a r t i c i p a t i n g  S t a t e s  were convinced of t h e  n e c e s s i t y  of reaching a  balanced 
agreement; they  had put a s i d e  t h e i r  n a t i o n a l  preferences  i n  favour of f ind ing  a  
t e x t  t h a t  would encourage t h e  widest p a r t i c i p a t i o n  of S t a t e s .  The importance 
of t h e  work was underscored by t h e  number of p a r t i c i p a t i n g  S t a t e s  and by t h e  
f i r m  support  of t h e  UN General Assembly. The s i n g l e  most important f a c t o r  t h a t  
had enabled the  Conference t o  adopt by consensus a  new i n t e r n a t i o n a l  instrument 
was t h a t  S t a t e s ,  un i t ed  i n  t h e i r  condemnation of t e r r o r i s m ,  held t h e  convic t ion  
t h a t  unlawful a c t s  of v io lence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  
could not  be t o l e r a t e d  wherever and by whomever committed. The f a c t  t h a t  t h e  
Pro tocol  was t h e  f i r s t  instrument concerning t h e  p ro t ec t ion  of i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  t o  be adopted without a  vo te  was h igh l igh ted .  

6 .  The adoption of t h e  Pro tocol  by consensus, t h e  s igning  of t h e  
Pro tocol  by 46 S t a t e s  on t h e  f i r s t  day of s igna tu re  (with many dec l a ra t ions  of 
i n t e n t  t o  s i g n  a f t e r  t h e  Conference) and t h e  s igning of t h e  F i n a l  Act by 7 7  
S t a t e s  gave r i s e  t o  t h e  b e l i e f  t h a t  t h e  Pro tocol  would enjoy t h e  same l e v e l  of 
p a r t i c i p a t i o n  a s  t h e  Montreal Convention. As S t a t e s  had expressed during t h e  
Conference t h e i r  d e s i r e  t o  s e e  t h e  Pro tocol  e n t e r  i n t o  f o r c e  i n  t h e i r  
r e spec t ive  coun t r i e s  a s  qu ick ly  a s  poss ib l e ,  t h e  Pres ident  s t a t e d  t h a t  i t  was 
now S t a t e s '  r e s p o n s i b i l i t y  t o  become p a r t y  t o  t h e  P ro toco l  and t o  c a r r y  out  
t h e i r  o b l i g a t i o n s  under i t .  

7 .  The Pres ident  s t r e s s e d  t h a t  t h e  adoption of i n t e r n a t i o n a l  instruments 
d id  not  i t s e l f  ensure t h e  s a f e t y  of a i r p o r t s .  Be r eca l l ed  t h e  Resolut ion in  
t h e  F i n a l  Act which urged S t a t e s  t o  t a k e  a l l  p o s s i b l e  s t e p s  t o  suppress  a c t s  of 
v io lence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  including prevent ive 
measures recommended i n  Annex 17 of t h e  Chicago Convention. The Resolution 
a l s o  requested t h e  ICAO Council  t o  cont inue  g iv ing  h ighes t  p r i o r i t y  t o  t h e  
adoption of e f f e c t i v e  measures t o  prevent unlawful a c t s  and c a l l e d  upon t h e  
i n t e r n a t i o n a l  community t o  cons ider  increas ing  t e c h n i c a l ,  f i n a n c i a l  and 
m a t e r i a l  a s s i s t a n c e  t o  S t a t e s  t o  enhance s e c u r i t y  a t  t h e i r  a i r p o r t s .  
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8. He expressed h i s  g r a t i t u d e  t o  t h e  four  Vice-presidents of t h e  
Conference f o r  t h e i r  e f f o r t s ,  s k i l l  and a s s i s t a n c e  a s  well '  a s  t o  t h e  Chairmen 
of t h e  Draf t ing  and Creden t i a l s  Committees. He expressed p a r t i c u l a r  thanks t o  
t h e  Pres ident  of t h e  I C A O  Council and t h e  Secre ta ry  General f o r  t h e i r  
inva luable  a s s i s t a n c e  and support and t o  D r .  Milde, t h e  Executive Secre ta ry  and 
h i s  co l leagues ,  Messrs . Pource le t  , F a l l e r  and Kakkar . Spec ia l  thanks were due 
t o  t h e  i n t e r p r e t e r s ,  t r a n s l a t o r s  and t echn ic i ans  and o t h e r  members of t h e  ICAO 
S e c r e t a r i a t  f o r  t h e i r  professional ism.  

9 .  I t  was h i s  hope t h a t  t h e  success  of t h e  Conference would emphasize 
t h e  importance of I C A O S s  work and t h a t  S t a t e s  would ensure t h a t  ICAO's. 
f i n a n c i a l  d i f f i c u l t i e s  were overcome. 

10. The Meeting was adjourned and t h e  Conference c losed .  
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O r g a n i z a t i o n  o f  t h e  Meeting 

LEGAL COMMITTEE - 26TH SESSION 

REPORT 
ON THE WORK OF THE LEGAL COMMITTEE 

DURING ITS 26TH SESSION 

M o n t r e a l ,  28 A p r i l  - 13  May 1987. 

P l a c e  and D u r a t i o n  

1. The 26 th  S e s s i o n  o f  t h e  Lega l  Committee was h e l d  a t  N o n t r e a l  f rom 
28 A p r i l  t o  13  May 1987. D r .  A .  Scio l l a -Lagrange  ( I t a l y ) ,  Chairman o f  t h e  
Legal  Committee, p r e s i d e d  o v e r  t h e  s e s s i o n .  D r .  G.H. Kaunda (Uni ted  Repub l ic  
of  T a n z a n i a ) ,  F i r s t  Vice-chairman of  t h e  Committee, c h a i r e d  t h e  l a s t  two 
meet ings  . 
Opening Address  

2. The P r e s i d e n t  o f  t h e  C o u n c i l ,  D r .  Assad K o t a i t e ,  a d d r e s s e d  t h e  
opening of  t h e  s e s s i o n  and drew t o  t h e  a t t e n t i o n  of t h e  Committee t h e  impor tan t  
e v e n t s  i n  t h e  l e g a l  work of  ICAO s i n c e  t h e  l a s t  s e s s i o n  of  t h e  Committee i n  
1983. He emphasized i n  p a r t i c u l a r  t h e  d e c i s i o n  of  t h e  26 th  S e s s i o n  o f  t h e  ICAO 
Assembly ( R e s o l u t i o n  A26-4) a c c o r d i n g  t o  which t h e  f i r s t  p r i o r i t y  i n  t h e  l e g a l  
work of t h e  O r g a n i z a t i o n  and t h e  f i r s t  mandate of  t h e  c u r r e n t  s e s s i o n  o f  t h e  
Legal  Committee would b e  t h e  p r e p a r a t i o n  of a d r a f t  i n s t r u m e n t  f o r  t h e  
s 'uppr'ession of  un lawfu l  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n .  

2.1 The P r e s i d e n t  of  t h e  Counc i l  a l s o  r e c a l l e d  t h a t  t h e  I C A O  L e g a l  
Committee was marking t h e  f o r t i e t h  a n n i v e r s a r y  o f  i t s  c r e a t i o n  and o f  i t s  f i r s t  
s e s s i o n .  He summarized t h e  achievements  accomplished i n  t h e  f i e l d  of  t h e  l e g a l  
work of t h e  O r g a n i = a t i o n  which enhanced c o n s i d e r a b l y  t h e  development and 
c o d i f i c a t i o n  of i n t e r n a t i o n a l  a i r  law. H e  a l s o  welcomed a s  t h e  g u e s t  of honour 
a t  t h e  opening of  t h e  ' s e ss ion  D r .  E u g h e  Pep in ,  t h e  f i r s t  D i r e c t o r  o f  t h e  ICAO 
Legal Bureau and t h e  f i r s t  S e c r e t a r y  of t h e  Legal  Committee. D r .  PGpin would 
be  soon c e l e b r a t i n g  h i s  one-hundredth b i r t h d a y .  D r .  Pepin  t h e n  s h a r e d  w i t h  t h e  
Committee h i s  r e m i n i s c e n c e s  of t h e  d r a f t i n g  of  t h e  f i r s t  c o n s t i t u t i o n  of t h e  
Legal  Committee i n  1947.  The Committee pa id  t r i b u t e  t o  D r .  P e p i n ' s  
c o n t r i b u t i o n  t o  t h e  development of i n t e r n a t i o n a l  a i r  law and e x p r e s s e d  i t s  b e s t  
wishes  on t h e  fo r thcoming  one-hundredth b i r t h d a y  of  D r .  Pep in .  

Ae enda and Working Arrangements 

3 .  The f i n a l  agenda of  t h e  s e s s i o n  adopted a t  t h e  f i r s t  meet ing i s  
p r e s e n t e d  i n  Attachment A h e r e t o .  

4 .  The documents and working p a p e r s  cons ide red  by t h e  Committee a r e  
l i s t e d  by agenda i t ems  i n  Attachment B t o  t h i s  Repor t .  
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5 .  The a c t i o n  t a k e n  by t h e  Committee i n  r e s p e c t  of  each i t em i s  r e p o r t e d  
on s e p a r a t e l y  i n  t h e  Repor t .  The m a t e r i a l  i s  a r ranged  accord ing  t o  t h e  
numerical  sequence of t h e  agenda i t ems  cons ide red  by t h e  Committee. 

Meetings 

6 .  The Committee h e l d  22 mee t ings ;  a l l  mee t ings  were h e l d  i n  open 
s e s s i o n .  

7. The S e c r e t a r y  of  t h e  Committee was :Dr. M .  Mi lde ,  D i r e c t o r  of  t h e  
Lega l  Bureau of I C A O ,  t h e  Deputy S e c r e t a r y  was Dr. M .  P o u r c e l e t ,  P r i n c i p a l  
Legal  O f f i c e r ,  and A s s i s t a n t  S e c r e t a r i e s  were D r .  E.W. F a l l e r ,  Sen io r  Legal  
O f f i c e r ,  and M r .  G.M. Kakkar,  Lega l  O f f i c e r  of  I C A O ;  o t h e r  o f f i c i a l s  of t h e  
Organ iza t ion  a l s o  provided s e r v i c e s  f o r  t h e  Committee. 

R e p r e s e n t a t i o n  of S t a t e s  and I n t e r n a t i o n a l  O r g a n i z a t i o n s  

8. S ix ty -n ine  C o n t r a c t i n g  S t a t e s ,  1 n o n - c o n t r a c t i n g  S t a t e  and 
4 i n t e r n a t i o n a l  o r g a n i z a t i o n s  were  r e p r e s e n t e d  a t  t h i s  s e s s i o n  of t h e  Lega l  
Committee. The names of  t h e  r e p r e s e n t a t i v e s  and o b s e r v e r s  appear  i n  
Attachment C t o  t h i s  Repor t .  

Records of  P roceed ines  

9 .  The Committee dec ided  t h a t  i n  a p p l i c a t i o n  of Rule 45 of  i t s  Ru les  of  
Procedure ,  t h e  minutes  o f  t h e  2 6 t h  Sess ion  need no t  be p r e p a r e d ;  t h i s  d e c i s i o n  
was t a k e n  t o  respond i n  a  c o n s t r u c t i v e  manner t o  t h e  c u r r e n t  f i n a n c i a l  
s i t u a t i o n  of  t h e  Organ iza t ion .  

Express ion of  sympathy 

10. On 11 May 1987, t h e  Committee observed one minute  o f  s i l e n c e  t o  
honour t h e  memory of  t h e  183 v i c t i m s  of a  major a i r c r a f t  a c c i d e n t  which 
occur red  on 9 May 1987 i n  Warsaw. The Committee expressed  i t s  sympathy t o  t h e  
De lega t ion  of  Poland.  
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Agenda I t em 2: Repor t  of  t h e  S e c r e t a r i a t  

2: 1 The Committee n o t e d  .LC/26-WP/2 p r e s e n t e d  by t h e  S e c r e t a r i a t .  The 
purpose  of t h a t  p a p e r  was t o  d r a w ' a t t e n t i o n  o f  t h e  Committee t o  t h e  e v e n t s  and 
a c t i v i t i e s  i n  t h e  l e g a l  f i e l d  o f  LCAO s i n c e  t h e  25 th  S e s s i o n  o f  t h e  Committee 
he ld  i n  1983. 

2:2 The Committee no ted  t h a t  a l t h o u g h  t h e  s e s s i o n  of  t h e  Lega l  Committee 
was n o t  h e l d  f o r  f o u r  c o n s e c u t i v e  y e a r s ,  t h e  work on t h e  i t ems  on t h e  work 
programme o f  t h e  O r g a n i z a t i o n  i n  t h e  l e g a l  f i e l d  was c a r r i e d  o u t  e f f i c i e n t l y  i n  
t h e  form of S e c r e t a r i a t  s t u d i e s  on t h e  U N  Convention on t h e  Law o f  t h e  Sea  and 
on t h e  l i a b i l i t y  o f  a i r  t r a f f i c  c o n t r o l  a g e n c i e s ,  a s  w e l l  a s  s u b j e c t s  r e l a t i n g  
t o  i n t e r c e p t i o n  o f  c i v i l  a i r c r a f t  and on t h e  model c l a u s e  on a v i a t i o n  s e c u r i t y  
f o r  i n s e r t i o n  i n t o  b i l a t e r a l  agreements  on a i r  s e r v i c e s .  

2:3 The Committee a l s o  n o t e d  t h e  a c t i o n s  t aken  by t h e  Chairman o f  t h e  
Legal  Committee s i n c e  t h e  l a s t  s e s s i o n  of  t h e  Committee, i n  p a r t i c u l a r  t h e  
convening of  two s p e c i a l  sub-committees (one on t h e  p r e p a r a t i o n  of  a  d r a f t  
ins t rument  on t h e  i n t e r c e p t i o n  o f  c i v i l  a i r c r a f t  and a n o t h e r  on t h e  development 
of  an  ins t rument  f o r  t h e  s u p p r e s s i o n  o f  un lawfu l  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ) .  The Chairman of  t h e  Legal  Committee, 
under  t h e  Rules  o f  P r o c e d u r e  o f  t h e  Committee, a l s o  a p p o i n t e d  t h r e e  
r a p p o r t e u r s ;  M r .  A .  Kean (Uni ted  Kingdom) p r e p a r e d  a  r e p o r t  on t h e  s u b j e c t  o f  
t h e  UN-Convention on t h e  Law o f  t h e  Sea t a k i n g  i n t o  accoun t  t h e  s t u d y  p r e p a r e d  
by t h e  S e c r e t a r i a t ,  t h e  comments o f  t h e  Counc i l  t h e r e o n  a s  w e l l  a s  t h e  comments 
p r e s e n t e d  by S t a t e s  and i n t e r n a t i o n a l  o r g a n i z a t i o n s .  P r o f e s s o r  H.  P e r u c c h i  
( A r g e n t i n a )  p repared  a  r e p o r t  on t h e  s u b j e c t  o f  t h e  l i a b i l i t y  of  a i r  t r a f f i c  
c o n t r o l  a g e n c i e s  t a k i n g  i n t o  accoun t  t h e  s t u d y  prepared by t h e  S e c r e t a r i a t ,  t h e  
comments of t h e  Counc i l  t h e r e o n  a s  w e l l  a s  t h e  comments p r e s e n t e d  by S t a t e s  and 
i n t e r n a t i o n a l  o r g a n i z a t i o n s .  D r .  R.D. van Dam (Kingdom o f  t h e  N e t h e r l a n d s )  
p repared  a  r e p o r t  on t h e  development of  an  ins t rument  f o r  t h e  s u p p r e s s i o n  of  
un lawfu l  a c t s  of  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  
t a k i n g  i n t o  accoun t  t h e  p r o p o s a l s  p r e s e n t e d  t o  t h e  26 th  S e s s i o n  of t h e  I C A O  
Assembly, t h e  d i s c u s s i o n s  a t  t h a t  Assembly and Assembly R e s o l u t i o n  X 2 6 - 4 ;  t h e  
r e p o r t  p repared  by D r .  van Dam s e r v e d  a s  t h e  b a s i s  f o r  t h e  c o n s i d e r s t i o n s  o f  
t h e  s p e c i a l  sub-committee which met a t  Montreal  from 20 t o  30 January  1987. 

2 : 4  The Committee no ted  t h e  work done s i n c e  t h e  25 th  S e s s i o n  of  t h e  Lega l  
Committee and expressed  i t s  a p p r e c i a t i o n  t o  t h e  Chairman o f  t h e  Committee. 
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Agenda I t e m  4: Development o f  a n  Ins t rument  f o r  t h e  S u p p r e s s i o n  o f  Unlawful 
A c t s  of Vio lence  a t  A i r p o r t s  Se rv ing  I n t e r n a t i o n a l  C i v i l  
A v i a t i o n  

.A. H i s t o r i c a l  background 

4 : l  A t  t h e  26 th  S e s s i o n  o f  t h e  Assembly i n  September-October 1986,  t h e  
D e l e g a t i o n  o f  Canada p r e s e n t e d  t o  t h e  Execu t ive  Committee p a p e r  A26-WP/41 on 
b e h a l f  of many co-sponsors.  T h i s  paper  expressed  concern  a t  a c t s  o f  v i o l e n c e  
a t  i n t e r n a t i o n a l  a i r p o r t s  i n  r e c e n t  y e a r s .  i n v o l v i n g  i n d i s c r i m i n a t e  k i l l i n g  of  
innocent  t r a v e l l e r s  and recommended t h a t  t h e  -Assembly i n c l u d e  i n  t h e  Work 
Programme o f  t h e  Lega l  Committee, w i t h  t h e  h i g h e s t  p r i o r i t y ,  t h e  q u e s t i o n  o f  a 
p o s s i b l e  i n s t r u m e n t  on t h e  s u p p r e s s i o n  o f  un lawfu l  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  
s e r v i n g  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n .  The E x e c u t i v e  Committee r e f e r r e d  the 
paper  A26-WP/41 t o  t h e  Legal  Commission f o r  c o n s i d e r a t i o n .  I n  t h e  Lega l  
Commission, t h e  p r o p o s a l  p r e s e n t e d  i n  A26-W/41 was s u p p o r t e d  by a l l  
D e l e g a t i o n s  and i t  was agreed  t h a t  t h e  h i g h e s t  d e g r e e  o f  p r i o r i t y  i n  t h e  Work 
Programme of  t h e  L e g a l  Committee shou ld  b e  accorded t o  t h e  i tem:  "Development 
of  a n  Ins t rument  f o r  t h e  Suppress ion  o f  Unlawful Ac t s  of  Vio lence  a t  A i r p o r t s  
Serving I n t e r n a t i o n a l  C i v i l  Avia t ion" .  The recommendation o f  t h e  Lega l  
Commission w i t h  r e s p e c t  t o  t h i s .  i t em was a l s o  t h e  s u b j e c t  o f  R e s o l u t i o n  A26-4 
adopted unanimously by t h e  Assembly which i n  i t s  l a s t  r e s o l v i n g  c l a u s e  "CALLS 
UPON t h e  Counc i l  t o  convene a s  e a r l y  a s  p o s s i b l e  i n  t h e  f i r s t  h a l f  o f  1987 a  
meeting of  t h e  Lega l  Committee t o  p r e p a r e  a  d r a f t  i n s t r u m e n t  f o r  t h e  
s u p p r e s s i o n  o f  u n l a w f u l  a c t s  of  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  w i t h  a  v iew t o  a d o p t i o n  of t h e  i n s t r u m e n t  a t  a  d i p l o m a t i c  
c o n f e r e n c e  a s  soon a s  p r a c t i c a b l e ,  p r e f e r a b l y  b e f o r e  t h e  end o f  t h e  1987 
c a l e n d a r  y e a r ,  i n  accordance  w i t h  t h e  I C A O  p rocedures  s e t  f o r t h  i n  Assembly 
R e s o l u t i o n  A7 -6 " . 
A c t i o n  bv t h e  Counc i l  

4 :2  A t  t h e  t h i r d  meet ing o f  i t s  1 1 9 t h  S e s s i o n ,  on 1 8  November 1986,  t h e  
Counci l  of  I C A O  approved t h e  Genera l  Work Programme of  t h e  Lega l  Committee and 
decided t o  convene t h e  s p e c i a l  Sub-committee of  t h e  Lega l  Committee a t  Montreal  
from 20 t o  30 January 1987, t o  implement R e s o l u t i o n  A26-4 which i n t e r  a l i a  
"CALLS UPON t h e  Counc i l  t o  t a k e  t h e  n e c e s s a r y  measures f o r  t h e  p r e p a r a t i o n  of  a 
d r a f t  i n s t r u m e n t  f o r  t h e  s u p p r e s s i o n  of  un lawfu l  a c t s  of  v i o l e n c e  a t  a i r p o r t s  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  Lega l  
Committee". During t h e  same mee t ing ,  t h e  Counc i l  dec ided  t o  convene t h e  
26 th  S e s s i o n  of t h e  Lega l  Committee from 28 A p r i l  t o  13  May 1987. 

S p e c i a l  Sub-Committee o f  t h e  Legal  Committee 

4 : 3  The s p e c i a l  Sub-Committee o f  t h e  Legal  Committee was e s t a b l i s h e d  by 
t h e  Chairman of  t h e  Lega l  Committee under  Rule 1 2 ( b )  of  t h e  Rules  o f  P rocedure  
o f  t h e  Legal  Committee; f u r t h e r m o r e ,  i n  accordance w i t h  Rule 17 of t h e  R u l e s  o f  
P rocedure ,  t h e  Chairman a p p o i n t e d  a Rappor teur  (Dr. R.D. van Dam, Kingdom o f  
The N e t h e r l a n d s )  . 
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4 : 4 The terms of  r e f e r e n c e  of  t h e  s p e c i a l  Sub-Committee a s  d e f i n e d  by t h e  
Counci l  were a s  f o l l o w s :  " t o  s t u d y ,  i n  t h e  l i g h t  of  Assembly d i s c u s s i o n s  and 
d e c i s i o n s  and i n  t h e  l i g h t  o f  t h e  Rappor teur ' s  r e p o r t ,  t h e  s u b j e c t  of  a  d r a f t  
ins t rument  f o r  t h e  s u p p r e s s i o n  o f  unlawful  a c t s  of v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and t o  p r e p a r e  a  d r a f t  ins t rument  f o r  
c o n s i d e r a t i o n  by t h e  26 th  S e s s i o n  of  t h e  Legal  Committee". 

4: 5 The Sub-Committee c o n s i d e r e d  t h e  s u b j e c t  on t h e  b a s i s  of  an 
a n a l y t i c a l  s t u d y  and a  d r a f t  t e x t  p repared  by t h e  Rappor teur .  As a  r e s u l t  o f  
i t s  d e l i b e r a t  i o n s ,  t h e  Sub-Committee prepared a  d r a f t  t e x t  f o r  c o n s i d e r a t  i o n  by 
t h e  Legal  Committee. With r e s p e c t  t o  t h e  form of  t h e  new i n s t r u m e n t ,  t h e  
overwhelming m a j o r i t y  agreed t h a t  i t  should  be a  p r o t o c o l  supplement ing t h e  
Montreal  Convention of  1971 and e n l a r g i n g  i t s  scope by adding t o  i t s  
d e f i n i t i o n s  of t h e  "offence" .  The Sub-Committee agreed t h a t  i t  w i l l  b e  a l s o  
n e c e s s a r y  t o  e n s u r e  t h a t  s u b s t a n t i v e  p r o v i s i o n s  r e g a r d i n g  j u r i s d i c t i o n ,  
p r o s e c u t i o n  and e x t r a d i t i o n  would a p p l y  t o  t h e s e  a d d i t i o n a l  o f f e n c e s .  The 
Sub-Committee concluded t h a t  i n  v iew of  t h e  unanimously expressed p o l i t i c a l  
w i l l  of S t a t e s  i n  R e s o l u t i o n  A26-4, i n  t h e  l i g h t  of  t h e  f u l l  s u p p o r t  g i v e n  by 
t h e  I C A O  Counci l  t o  t h i s  i n i t i a t i v e  and i n  t h e  l i g h t  of  t h e  p r o g r e s s  of t h e  
d r a f t i n g  e f f o r t  achieved by t h e  Sub-Committee, t h e  s u b j e c t  was r i p e  f o r  
c o n s i d e r a t i o n  by t h e  26 th  S e s s i o n  o f  t h e  Legal  Committee. A t  i t s  

-120th S e s s i o n ,  on 23 February  1987,  t h e  Counci l  noted t h e  Report of t h e  s p e c i a l  
Sub-Committee. 

B. Report of  t h e  s p e c i a l  Sub-Committee 

4  : 6 Ms. I.E. Howie (Uni ted  S t a t e s  of America) i n  h e r  c a p a c i t y  a s  Chairman 
of t h e  s p e c i a l  Sub-Committee i n t r o d u c e d  t h e  Report  of  t h e  Sub-Committee 
(LC/SC-VIA). She r e c a l l e d  R e s o l u t i o n  A26-4 adopted by t h e  26th  S e s s i o n  of  t h e  
Assembly which guided t h e  work of  t h e  Sub-Committee. The Report  of t h e  
Rapporteur ( D r .  R .D.  van Dam, Kingdom of t h e  N e t h e r l a n d s )  c o n s t i t u t e d  t h e  b a s i s  
f o r  t h e  d i s c u s s i o n s  of t h e  Sub-Committee which addressed t h e  fo l lowing  i s s u e s :  
form of  t h e  new i n s t r u m e n t ,  d e f i n i t i o n  of  a i r p o r t  and of  c r i t i c a l  a r e a s  o f  t h e  
a i r p o r t ,  d e f i n i t i o n  of o f f e n c e s .  

4:7 The Chairman of  t h e  Sub-committee i n d i c a t e d  t h a t  t h e  overwhelming 
m a j o r i t y  of t h e  Sub-Committee was i n  f a v o u r  of  a  P r o t o c o l  a d d i t i o n a l  t o  t h e  
Montreal  Convention of  1971. She p o i n t e d  o u t  t h a t  t h e  Committee reached t h e  
conc lus ion  t h a t  a  d e f i n i t i o n  o f  i n t e r n a t i o n a l  a i r p o r t  was n o t  n e c e s s a r y  s i n c e  
t h e r e  was no s u i t a b l e  d e f i n i t i o n  i n  t h e  Chicago Convention and t h a t  t h e  concept  
of " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  r e t a i n e d  by t h e  Sub-Committee 
was f l e x i b l e  enough and t h a t  t h e  q u e s t i o n  whether an a i r p o r t  served 
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  was a  q u e s t i o n  of  f a c t  l e f t  t o  t h e  d i s c r e t i o n  of 
t h e  S t a t e .  With r e s p e c t  t o  t h e  d e f i n i t i o n  o f  o f f e n c e s ,  t h e  Chairman o f  t h e  
Sub-Committee p o i n t e d  o u t  t h a t  t h e  Sub-Committee had excluded from t h e  scope of 
a p p l i c a t i o n  of t h e  f u t u r e  i n s t r u m e n t  o f f e n c e s  which had no b e a r i n g  on t h e  
s a f e t y  of  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  She i n d i c a t e d  t h a t  t h e  m a j o r i t y  of  t h e  
Sub-Commit t e e  d i d  no t  f avour  t h e  i n c l u s i o n  of  t a k i n g  of  hos t  ages  and k idnapp ing  
and communication of  f a l s e  i n f o r m a t i o n  among t h e  o f f e n c e s  t o  be  d e a l t  w i t h  i n  
t h e  new ins t rument .  R e f e r r i n g  t o  t h e  d r a f t  t e x t  1 - b i s  p repared  by t h e  
Sub-Committee, she  p o i n t e d  o u t  t h a t  few i s s u e s ,  i n  s q u a r e  b r a c k e t s ,  had been 
l e f t  f o r  c o n s i d e r a t i o n  by t h e  Lega l  Committee. 
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C .  General  d i s c u s s i o n  

4 : 8  Twenty-eight D e l e g a t i o n s  and t h r e e  Ob,servers p a r t i c i p a t e d  i n  t h e  

g e n e r a l  d i s c u s s i o n  and t h e  f o l l o w i n g  views were/ e x p r e s s e d  by one o r  more 
De lega t ions  : 

- a l l  D e l e g a t i o n s  p r a i s e d  t h e  R a p p o r t e u r ' s  r e p o r t  and commended t h e  work of 
t h e  Sub-Committee which was c o n s i d e r e d  a n  e x c e l l e n t  b a s i s  f o r  t h e  work of  
t h e  Committee; 

- w i t h  r e s p e c t  t o  t h e  form of  t h e  i n s t r u m e n t ,  many D e l e g a t i o n s  b e l i e v e d - t h a t  
t h e  most e f f e c t i v e  and d e s i r a b l e  s o l u t i o n  would b e  a  P r o t o c o l  a d d i t i o n a l  
t o  t h e  Montreal  Convent ion of  1971 a long t h e  l i n e s  recommended by t h e  
s p e c i a l  Sub-Committee. Such a P r o t o c o l  would c r e a t e  a  l i n k  w i t h  t h e  
Montreal  Convention which had r e c e i v e d  a  v e r y  wide a c c e p t a n c e  by S t a t e s  
and would f i l l  t h e  p r e s e n t  gap w h i c h . e x i s t e d  i n  t h e  absence  of  s p e c i f i c  
i n t e r n a t i o n a l  p r o v i s i o n s  r e g a r d i n g  a c t s  of  v i o l e n c e  a t  a i r p o r t s .  I t  was 
s t a t e d  t h a t  a  P r o t o c o l ,  p r i n c i p l e s  o f  which would b e  c l o s e l y  r e l a t e d  t o  
t h e  Montreal  Convent ion,  would c e r t a i n l y  a t t r a c t  r a t i f i c a t i o n s  by t h e  v a s t  
m a j o r i t y  of S t a t e s  a l r e a d y  p a r t i e s  t o  t h e  1971 Convention.  One D e l e g a t i o n  
po in ted  o u t  t h a t  S t a t e s  n o t  y e t  p a r t i e s  t o  t h e  Mont rea l  Convention might  
not  be  w i l l i n g  t o  a d h e r e  t o  t h e  P r o t o c o l  and i n  t h a t  r e s p e c t  i t  might  
appear  u s e f u l  t o  adopt  a  p r o v i s i o n  i n  t h e  f i n a l  c l a u s e s  of  t h e  P r o t o c o l  
accord ing  t o  which S t a t e s  could  a d h e r e  t o  t h e  P r o t o c o l  w i t h o u t  becoming 
p a r t i e s  t o  t h e  amended Convent ion;  

- t h r e e  D e l e g a t i o n s  and one  Observer  were of  t h e  v iew t h a t  t h e  new 
ins t rument  should  t a k e  t h e  form o f  a  s e p a r a t e  Convention s i n c e  t h e  
o f f e n c e s  env i saged  i n  t h e  new i n s t r u m e n t  were  d i f f e r e n t  i n  n a t u r e  f rom 
those  d e f i n e d  i n  t h e  Montreal  Convention.  I t  was s t a - t e d  t h a t  t h e  o f f e n c e s  
t o  be covered by t h e  nev ins t rument  might c a l l  f o r  more s t r i n g e n t  r u l e s  
r e g a r d i n g  p r o s e c u t i o n  and e x t r a d i t i o n ;  

- one D e l e g a t i o n  observed t h a t  t h e  work under taken  by t h e  Committee, 
whatever t h e  form of  t h e  i n s t r u m e n t ,  could  s e r v e  a s  gu idance  m a t e r i a l  
which would e n a b l e  S t a t e s  t o  adopt p r o v i s i o n s  i n  t h e i r  domes t i c  p e n a l  
l e g i s l a t i o n  o r  i n  t h e i r  b i l a t e r a l  agreements  r e l a t i n g  t o  t h e  o f f e n c e s  
envisaged i n  t h e  new i n s t r u m e n t ;  

- s e v e r a l  D e l e g a t i o n s ,  w h i l e  n o t  o b j e c t i n g  i n  p r i n c i p l e  t o  t h e  f u t u r e  
ins t rument  be ing  p r e p a r e d ' i n  t h e  form of  a  P r o t o c o l  t o  t h e  Montreal  
Convent ion,  c o n s i d e r e d  i t  p r e f e r a b l e  i f  t h e  new i n s t r u m e n t  were of  an 
independent  n a t u r e ,  and p a r t i c i p a t i o n  i n  i t  were n o t  c o n d i t i o n a l  upon 
being a  P a r t y  t o  t h e  Montreal  Convention.  I t  was e s s e n t i a l  t o  t a k e ' i n t o  
account t h e  f a c t  t h a t  an  ins t rument  of a  u n i v e r s a l  n a t u r e  was be ing  
developed i n  which,  i n  accordance  w i t h  g e n e r a l l y  accep ted  norms of 
i n t e r n a t i o n a l  t r e a t y  law, any S t a t e  could  p a r t i c i p a t e ;  

- s e v e r a l  D e l e g a t i o n s  proposed t h a t  i n  c o n s i d e r i n g  t h e  q u e s t i o n  of  
e x t r a d i t i o n  of  peop le  who have committed un lawfu l  a c t s  of  v i o l e n c e  a t  
a i r p o r t s  p r e f e r e n c e  should  be g iven  t o  t h e  S t a t e  i n  which t h e  a i r p o r t  i s  
l o c a t e d  ; 
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- s e v e r a l  De lega t ions  spoke i n  f a v o u r  o f  i n c l u d i n g  i n  t h e  new i n s t r u m e n t  
p r o v i s i o n s  c o n t a i n i n g  more s p e c i f i c  o b l i g a t i o n s  f o r  S t a t e s  i n  p r e v e n t i n g  
a c t s  o f  un lawfu l  i n t e r f e r e n c e  a t  a i r p o r t s ;  

- s e v e r a l  De lega t ions  b e l i e v e d  t h a t  t h e  o f f e n c e  t o  be d e f i n e d  i n  t h e  new 
ins t rument  should  b e  s e r i o u s  i n  n a t u r e  and have a  d i r e c t  e f f e c t  on t h e  
s a f e  o p e r a t i o n  of t h e  a i r p o r t  and on t h e  s a f e t y  o f  c i v i l  a v i a t i o n ;  

- two De lega t ions  s t a t e d  t h a t  t h e  new ins t rument  should  con templa te  
e s s e n t i a l l y  a c t s  of  v i o l e n c e  a g a i n s t  p e r s o n s ;  i t  could  a l s o  be  a p p l i c a b l e  
t o  t e r r o r i s t  a t t a c k s  on p r o p e r t y  when t h e  means used were l i k e l y  t o  
j e o p a r d i z e  t h e  s a f e t y  o f  p e r s o n s .  On t h e  o t h e r  hand, a c t s  o f  a  minor  
n a t u r e  d i d  n o t  j u s t i f y  t h e  e s t a b l i s h m e n t  of a  u n i v e r s a l  competence and 
should  con t inue  t o  f a l l  w i t h i n  t h e  competence of  t h e  n a t i o n a l  p e n a l  laws 
of t h e  S t a t e  of o c c u r r e n c e ;  

- some Delega t ions  s t a t e d  t h a t  t h e  concept  of  t h r e a t  should  n o t  be  r e t a i n e d  
w h i l e  two De lega t ions  were  o f  t h e  v iew t h a t  t h i s  concept  was of  g r e a t  
importance and should  b e  main ta ined  s i n c e  t h r e a t  might c r e a t e  chaos  a t  a n  
a i r p o r t  i n t e r f e r i n g  w i t h  t h e  s a f e  o p e r a t i o n  o f  t h e  a i r p o r t ;  

- i t  was s t a t e d  t h a t  t h e  q u e s t i o n  of i n t e n t  t o  c a r r y  o u t  an  a c t  o f  v i o l e n c e  
o r  t h e  a t t empt  t o  pe r fo rm such  a c t  dese rved  c a r e f u l  c o n s i d e r a t i o n  by t h e  
Committee and r e q u i r e d  a  f u r t h e r  s t u d y ;  

- two De lega t ions  and one  Observer  b e l i e v e d  t h a t  t h e  Committee should  
address  t h e  q u e s t i o n  of  t h e  c r i t i c a l  a r e a s  of an a i r p o r t  where an  o f f e n c e  
would be deemed t o  endanger  t h e  s a f e t y  of  c i v i l  a v i a t i o n  o r  i n t e r f e r e  w i t h  
t h e  s a f e  o p e r a t i o n  of  t h e  a i r p o r t .  The purpose  of a  s e c u r i t y  zone was t o  
p reven t  any a c t s  which c o u l d  endanger c i v i l  a v i a t i o n  and t h e  p a s s e n g e r s ;  

some Delega t ions  were o f  t h e  view t h a t  t h e  new ins t rument  should  a l s o  l i s t  
such a c t s  of v i o l e n c e  which might o r i g i n a t e  from o u t s i d e  t h e  t e r r i t o r i a l  
l i m i t s  of an  a i r p o r t ,  f o r  i n s t a n c e  t h e  f i r i n g  of m i s s i l e s  from o u t s i d e  t i le  
a r e a  of  an a i r p o r t .  Some D e l e g a t i o n s  b e l i e v e d  t h a t  t h e  new ins t rument  
should a l s o  r e f e r  t o  f a c i l i t i e s  and s e r v i c e s  beyond t h e  t e r r i t o r i a l  scope  
of t h e  a i r p o r t  i f  t h e y  were v i t a l  f o r  t h e  o p e r a t i o n  of  t h e  a i r p o r t  ( e . g . ,  
a i r  t r a f f i c  c o n t r o l  i n s t a l l a t i o n s  and t h e i r  p e r s o n n e l ,  e l e c t r i c  power 
l i n e s ,  e t c . ) ;  

- two De lega t ions  s t a t e d  t h a t  o t h e r  unlawful  a c t s ,  a l t h o u g h  no t  v i o l e n t  and 
d i f f e r e n t  from t h o s e  env i saged  i n  t h e  d r a f t  of t h e  Sub-Committee, such  a s  
t h e  i l l i c i t  t r a f f i c  of  d r u g s ,  should  be  inc luded  among t h e  o f f e n c e s  
f a l l i n g  w i t h i n  t h e  scope  o f  a p p l i c a t i o n  of t h e  new i n s t r u m e n t .  Other  
De lega t ions  b e l i e v e d  t h a t  t h e  s u p p r e s s i o n  of  t h e  t r a f f i c k i n g  i n  n a r c o t i c  
d rugs  was a  s e p a r a t e  and d i s t i n c t  l e g a l  i s s u e  d i f f e r e n t  from t h e  mandate 
of  t h e  Legal  Committee and w i l l  be  addressed  w i t h i n  t h e  United Na t ions  i n  
a  s e p a r a t e  d r a f t  Convent ion;  
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- two D e l e g a t i o n s  wondered whether  t h e  concep t  of  b o d i l y  i n j u r y  encompassed 
a l s o  mora l  p r e j u d i c e  o r  m e n t a l  d i s t r e s s  caused by a n  a c t  o f  v i o l e n c e  and 
sugges ted  t h a t  r e f e r e n c e  shou ld  b e  made t o  i n j u r y  o n l y  w i t h o u t  q u a l i f y i n g  
i t ;  

- two D e l e g a t i o n s  and o n e  Observer  expressed  t h e  o p i n i o n  t h a t  t h e  new 
ins t rument  s h o u l d  i n c l u d e  i n  t h e  enumerat ion o f  o f f e n c e s  t h e  t a k i n g  o f  
h o s t a g e s  and k idnapp ing  and communication o f  f a l s e  i n f o r m a t i o n .  

- one D e l e g a t i o n  e x p r e s s e d  t h e  v iew t h a t  t h e  S t a t e  i n  whose j u r i s d i c t i o n  t h e  
a i r p o r t  i s  s i t u a t e d  b e a r s  t h e  major  b r u n t  o f  t h e  consequences ,  h a s  t h e  
r e s p o n s i b i l i t y  f o r  s e c u r i t y  and has  most o f  t h e  e v i d e n c e  and s h o u l d ,  
t h e r e f o r e ,  have t h e  p r imary  j u r i s d i c t i o n  t o  t r y  t h e  o f f e n d e r  and shou ld  
have t h e  r i g h t  t o  o b t a i n  e x t r a d i t i o n ;  t h a t  D e l e g a t i o n  a l s o  b e l i e v e d  t h a t  
t h e  p l e a  of  t h e  o f f e n c e  b e i n g  p o l i t i c a l  shou ld  n o t  b e  a v a i l a b l e .  

D.  O r g a n i z a t i o n  of  work 

4:9 I n  accordance  w i t h  Rule  28A of  t h e  Rules  of  P rocedure  o f  t h e  L e g a l  
Committee, i t  was agreed  t h a t  t h e  Committee would t a k e  a s  t h e  b a s i s  o f  i t s  
d i s c u s s i o n  t h e  d r a f t  t e x t  p r e p a r e d  by t h e  Sub-committee. The Committee t h e n  
proceeded t o  t h e  d i s c u s s i o n  of  s p e c i f i c  i s s u e s  w i t h  t h e  u n d e r s t a n d i n g  t h a t  
d e c i s i o n s  t h e r e o n  w i l l  b e  t a k e n  a f t e r  a  f u l l  d i s c u s s i o n  o f  a l l  such  i s s u e s  and 
t h e i r  mutual  c o r r e l a t i o n .  The f o l l o w i n g  i s s u e s  were c o n s i d e r e d  by t h e  Lega l  
Committee: 

- I n t e r n a t i o n a l  e l ements  

4 : l O  There  was agreement i n  t h e  Committee t h a t  t h e  a p p l i c a b i l i t y  o f  t h e  
new ins t rument  shou ld  b e  based on t h e  e x i s t e n c e  of  a  s p e c i f i c  i n t e r n a t i o n a l  
e lement .  Such an e lement  was, i n  t h e  o p i n i o n  of s e v e r a l  D e l e g a t i o n s ,  t o  b e  
de f ined  w i t h  g r e a t  p r e c i s i o n  s i n c e  t h e  i n s t r u m e n t  would d e a l  w i t h  i s s u e s  of  
c r i m i n a l  law where no l a c k  o f  p r e c i s i o n  would b e  a c c e p t a b l e .  S e v e r a l  
D e l e g a t i o n s  b e l i e v e d  t h a t  t h e  i n t e r n a t i o n a l  element i s  t o  b e  found i n  t h e  
concept " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n " .  That  term was used i n  
Assembly R e s o l u t i o n  A26-4  which c o n s t i t u t e d  t h e  b a s i c  mandate f o r  t h e  d r a f t i n g  
of t h e  new i n s t r u m e n t .  Many d e l e g a t i o n s  b e l i e v e d  t h a t  t h e r e  was no need t o  
d e f i n e  t h e  term " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  and suppor ted  
t h e  conc lus ion  of  t h e  S p e c i a l  Sub-Committee accord ing  t o  which i t  would b e  a  
m a t t e r  of f a c t ,  r a t h e r  t h a n  a  m a t t e r  o f  l e g a l  d e f i n i t i o n ,  t o  d e t e r m i n e  whether  
an  a i r p o r t  i n  f a c t  s e r v e d  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  I t  was a l s o  s t a t e d  
t h a t  t h e  Convention on I n t e r n a t i o n a l  C i v i l  A v i a t i o n  and t h e  Annexes t h e r e t o  d i d  
no t  c o n t a i n  a  d e f i n i t i o n  of " a i r p o r t "  o r  " i n t e r n a t i o n a l  a i r p o r t f '  o r  " a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  and no p r a c t i c a l  d i f f i c u l t i e s  have a r i s e n  
from t h e  absence of such  a  d e f i n i t i o n .  While i t  was c o n c e i v a b l e  t o  make a  
r e f e r e n c e  t o  an a i r p o r t  " d e s i g n a t e d f f  b y  a  C o n t r a c t i n g  S t a t e  a s  i n t e r n a t i o n a l  
a i r p o r t  under  t h e  t e rms  of  A r t i c l e  10 o r  A r t i c l e  68 of  t h e  Chicago Convent ion,  
such d e s i g n a t i o n  need n o t  always be up t o  d a t e  and a i r c r a f t  performing 
i n t e r n a t i o n a l  f l i g h t s  may u s e  o t h e r  a i r p o r t s  (e.g., i n  t h e  c a s e  of  r e - r o u t i n g  
t o  an a l t e r n a t e  a i r p o r t ,  e t c . )  which would make t h e  f i e l d  of  a p p l i c a b i l i t y  of 
t h e  new ins t rument  u n c e r t a i n .  
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4:11 It was s t a t e d  t h a t  i n  some c o u n t r i e s  an  a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  i s  a l s o  used f o r  domest ic  f l i g h t s  o r  t h a t  sometimes 
i n t e r n a t i o n a l  f l i g h t s  may b e  r o u t e d  f o r  t e c h n i c a l  purposes  o r  o t h e r w i s e  t o  
domestic a i r p o r t s  b e f o r e  r e a c h i n g  t h e i r  f i n a l  d e s t i n a t i o n .  Examples were 
quoted when a  domest ic  a i r p o r t  hand les  a n  o c c a s i o n a l  i n t e r n a t i o n a l  f l i g h t .  

4:12 One D e l e g a t i o n  was o f  t h e  o p i n i o n  t h a t  a  s u f f i c i e n t  i n t e r n a t i o n a l  
element was p r e s e n t  i n  t h e  d r a f t  t e x t  s i n c e  t h e  ins t rument  would a p p l y  o n l y  i f  
t h e  o f f e n d e r  o r  a l l e g e d  o f f e n d e r  was found i n  t h e  t e r r i t o r y  of  a  S t a t e  o t h e r  
t h a n  t h e  S t a t e  where t h e  a c t  o f  v i o l e n c e  took p l a c e .  Some o t h e r  D e l e g a t i o n s  
b e l i e v e d  t h a t  t h e  new i n s t r u m e n t  should  n o t  b e  r e s t r i c t e d  t o  such a  narrow 
s i t u a t i o n  b u t  shou ld  p r o v i d e  f o r  s p e c i f i c  o b l i g a t i o n s  of S t a t e s  t o  impose 
s e v e r e  p e n a l t i e s ,  t o  assume j u r i s d i c t i o n ,  t o  t a k e  p r e v e n t i v e  measures ,  e t c . ,  
even i n  s i t u a t i o n s  when t h e  a l l e g e d  o f f e n d e r  i s  found i n  t h e  S t a t e  where t h e  
a c t  of v i o l e n c e  took  p l a c e .  

4: 13 Other  D e l e g a t i o n s  s t a t e d  t h a t  t h e  e x p r e s s i o n  " a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  a v i a t i o n "  fo l lowed  t h e  wording used i n  Assembly R e s o l u t i o n  A26-4 
and t h a t  any p r o p o s a l  which would r e s t r i c t  t h e  scope  o f  a p p l i c a t i o n  of t h e  new 
ins t rument  might d e f e a t  t h e  purpose  of  t h e  e x e r c i s e  under taken  by t h e  L e g a l  
Committee a s  i n s t r u c t e d  by t h e  26 th  S e s s i o n  of t h e  Assembly. 

4:14 Three  D e l e g a t i o n s  were i n  f avour  of  i n t r o d u c i n g  i n  t h e  d r a f t  t e x t  a  
p r o v i s i o n  r e f l e c t i n g  t h e  p r i n c i p l e  i n  A r t i c l e  10  o r  A r t i c l e  68 of  t h e  Chicago 
Convention which would s t i p u l a t e  t h a t  S t a t e s  s h a l l  n o t i f y  t o  I C A O  t h o s e  
a i r p o r t s  d e s i g n a t e d ,  f o r  t h e  purpose  of  t h e  new i n s t r u m e n t ,  a s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  Two D e l e g a t i o n s  expressed t h e  o p i n i o n  t h a t  t h e  
main g o a l  was t o  p r o t e c t  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  independen t ly  of t h e  
q u a l i f i c a t i o n  of  t h e  a i r p o r t  used  by an a i r c r a f t  engaged i n  an i n t e r n a t i o n a l  
f l i g h t ;  t h e  new ins t rument  shou ld  app ly  i n  a l l  c a s e s  of  o f f e n c e s  env i saged  i n  
d r a f t  A r t i c l e  1 b i s  and t h e  new ins t rument  should  a l s o  app ly  i n  c a s e s  where an  - 
a i r p o r t  has  n o t  been d e s i g n a t e d  a s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  Tha t  
De lega t ion  sugges ted  t o  i n c l u d e  i n  A r t i c l e  4 of  t h e  Montreal  Convention a  
p r o v i s i o n  which would s t i p u l a t e  t h a t  i n  t h e  c a s e s  envisaged i n  p a r a g r a p h  1  - b i s  
of  A r t i c l e  I ,  t h e  new i n s t r u m e n t  would a p p l y  i f  t h e  o f f e n c e  is  committed i n  an 
a i r p o r t  d e s i g n a t e d  by a  C o n t r a c t i n g  S t a t e  a s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n ,  and a l s o  a t  any o t h e r  a i r p o r t ,  i f  t h e  o f f e n c e  was committed w h i l e  
measures were be ing  t aken  a t  t h a t  a i r p o r t  t o  s e r v e  an i n t e r n a t i o n a l  f l i g h t .  
Another D e l e g a t i o n  main ta ined  i t s  p roposa l  p resen ted  t o  t h e  Sub-Committee and 
suggested t o  q u a l i f y  t h e  term " a i r p o r t "  by t h e  words " i f  t h e  a c t  i n t e r f e r e s  
w i t h  t h e  s e r v i c e s  p rov ided  f o r  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  o r  has  an e f f e c t  
on, o r  i s  l i n k e d  w i t h  a n  i n t e r n a t i o n a l  f l i g h t  from o r  t o  t h e  a i r p o r t  
concerned". 

- D e f i n i t i o n  of  t h e  "of fence"  

4:15 The C o r n i t t e e  c o n s i d e r e d  t h e  d e f i n i t i o n  o f  t h e  o f f e n c e  on t h e  b a s i s  
o f  paragraph 1 b* ( a ) ,  (b), ( c )  of A r t i c l e  1 prepared by t h e  Sub-Committee and 
twenty-seven D e l e g a t i o n s  p a r t i c i p a t e d  i n  t h e  d i s c u s s i o n :  
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Text p r e p a r e d  by t h e  Sub-Committee 

"1 - b i s .  Any p e r s o n  commits an  o f f e n c e ,  o t h e r  t h a n  a n  o f f e n c e  contemplated 
i n  pa ragraph  1, i f  h e  u n l a w f u l l y  and i n t e n t i o n a l l y :  

( a )  pe r fo rms  [ o r  t h r e a t e n s  t o  pe r fo rm]  an a c t  o f  v i o l e n c e  a g a i n s t  a  p e r s o n  
a t  an a i r ~ o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which c a u s e s  o r  i s  " 
l i k e l y  t o  c a u s e  [ s e r i o u s ]  [ b o d i l y ]  i n j u r y  o r  d e a t h  i f  such  a n  a c t  
i n t e r f e r e s  w i t h  o r  i s  l i k e l y  t o  i n t e r f e r e  w i t h  t h e  s a f e  [ o r  o r d e r l y ]  
o o e r a t  i o n  o f  t h e  a i r o o r t  .I1 

4: 16 The overwhelming m a j o r i t y  of  t h e  D e l e g a t i o n s  were o f  t h e  o p i n i o n  t h a t  
t h e  words w i t h i n  s q u a r e  b r a c k e t s  shou ld  b e  d e l e t e d .  V i r t u a l l y  a l l  D e l e g a t i o n s  
agreed t h a t  "or t h r e a t e n s  t o  perform" was a  concept  which might l e a d  t o  
d i f f i c u l t i e s  i n  i t s  i n t e r p r e t a t i o n  and pa ragraph  1 - b i s  ( a )  shou ld  b e  r e s t r i c t e d  
t o  an  o f f e n c e  which c o n s t i t u t e s  a n  a c t u a l  a c t  o f  v i o l e n c e .  A m i n o r i t y  v i e w  was 
t h a t  t h e  concep t  shou ld  b e  r e t a i n e d  because  " t h r e a t "  d i r e c t e d  a g a i n s t  p e r s o n s  
was a  d a i l y  r e a l i t y  which cou ld  n o t  b e  over looked and n o t  t o  ment ion i t  would 
c o n s t i t u t e  a  gap  i n  t h e  proposed i n s t r u m e n t ;  however, i t  was p o i n t e d  o u t  i n .  
t h i s  c o n t e x t  t h a t  a t t e m p t s  would b e  covered .  With r e s p e c t  t o  t h e  word 
11 s e r i o u s " ,  i t  was b e l i e v e d  t h a t  i t  was s u p e r f l u o u s  and ambiguous t o  q u a l i f y  t h e  
i n j u r y ;  t h e  d e l e t i o n  of  " s e r i o u s "  would avoid  c o n f l i c t i n g  i n t e r p r e t a t i o n s  by 
t h e  c o u r t s .  On t h e  o t h e r  hand,  some D e l e g a t i o n s  b e l i e v e d  t h a t  i t  was n e c e s s a r y  
t o  r e t a i n  t h i s  word i n  o r d e r  t o  e n s u r e  t h a t  minor a c t s  o f  v i o l e n c e  were n o t  
covered by t h e  i n s t r u m e n t .  Some D e l e g a t i o n s  f u r t h e r  b e l i e v e d  t h a t  r e f e r e n c e  t o  
"bodi ly"  was a l s o  n o t  n e c e s s a r y  s i n c e  i t  might n o t  encompass o t h e r  k i n d s  o f  
i n j u r i e s  such  a s  m e n t a l  d i s t r e s s  o r  moral  damage. The i n t e r p r e t a t i o n  g i v e n  i n  
t h e  p a s t  by t h e  c o u r t s  t o  t h e  e x p r e s s i o n  "bod i ly  i n j u r y "  had demons t ra ted  a  
l a c k  of u n i f o r m i t y  and a  c e r t a i n  c o n f u s i o n  which were t o  be  avo ided .  With 
r e s p e c t  t o  t h e  t e rm "order ly" ,  i t  was a l s o  t h e  g e n e r a l  f e e l i n g  o f  t h e  
D e l e g a t i o n s  t h a t  t h i s  word was redundant  o r  t o o  ambiguous and t h a t  r e f e r e n c e  t o  
t h e  s a f e  o p e r a t i o n  of  a n  a i r p o r t  was s u f f i c i e n t .  On t h e  o t h e r  hand,  some 
D e l e g a t i o n s  b e l i e v e d  t h a t  a  p h r a s e  i n  a d d i t i o n  t o  " s a f e  o p e r a t i o n  of  t h e  
a i r p o r t "  was n e c e s s a r y  t o  a d e q u a t e l y  encompass t h e  r a n g e  o f  a c t s  o f  v i o l e n c e  t o  
be covered.  

Text p r e p a r e d  by t h e  Sub-Committee 

" ( b )  d e s t r o y s  o r  s e r i o u s l y  damages, o r  s e r i o u s l y  i n t e r f e r e s  w i t h  t h e  
f a c i l i t i e s  p rov ided  f o r  t h e  s a f e  [ o r  o r d e r l y ]  o p e r a t i o n  of  a n  a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  [ o r  t h e  p r o p e r  hand l ing  of  
p a s s e n g e r s  I . I1  

4: 17 I t  was g e n e r a l l y  b e l i e v e d  t h a t  t h e  e x p r e s s i o n s  w i t h i n  s q u a r e  b r a c k e t s  
should  be  d e l e t e d .  Two D e l e g a t i o n s  advocated t h e  need t o  f o l l o w  c l o s e l y  i n  
pa ragraph  1 his ( b )  t h e  wording o f  pa ragraph  1 - b i s  ( a )  by r e f e r r i n g  t o  t h e  
f o l l o w i n g :  " i f  such  an a c t  i n t e r f e r e s  w i t h  o r  i s  l i k e l y  t o  i n t e r f e r e  w i t h  t h e  
s a f e  o p e r a t i o n  of t h e  a i r p o r t " .  Some D e l e g a t i o n s  sugges ted  t o  be  more s p e c i f i c  
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and t o  t a k e  a l s o  i n t o  c o n s i d e r a t i o n  t h e  a c t s  of v i o l e n c e  h inder ing  t h e  s a f e  
o p e r a t i o n  of an  a i r p o r t  w h e n . t h o s e  a c t s  o r i g i n a t e  from o r  occur  o u t s i d e  t h e  
p e r i m e t e r  of t h e  a i r p o r t  o r  i f  t h e  f a c i l i t i e s  d e s t r o y e d  o r  damaged a r e  beyond 
t h e  narrow geograph ic  scope  o f  t h e  a i r p o r t  ( e . g . ,  ATC i n s t a l l a t i o n ,  e l e c t r i c  
power l i n e s  t o  t h e  a i r p o r t ,  e t c . ) .  

Text p repared  by t h e  Sub-committee 

" [ ( c )  p l a c e s  o r  causes  t o  b e  p laced .  [ o r  d e l i v e r e d ]  upon t h e  premises  of  a n  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  a  d e v i c e  o r  s u b s t a n c e  
which - i s  l i k e l y  t o  c a u s e  d e s t r u c t i o n  o r  [ s e r i o u s ]  damage t h e r e o n .  1" 

4:18 Some D e l e g a t i o n s  c o n s i d e r e d  t h i s  pa ragraph  n o t  e s s e n t i a l  s i n c e  
p a r a g r a p h  1 - b i s  ( a )  and ( b )  covered  a l r e a d y  t h e  s i t u a t i o n  envisaged i n  ( c )  and 
.consequent ly  sugges ted  i t s  d e l e t i o n .  Other D e l e g a t i o n s  b e l i e v e d  t h a t  i t  was 
e s s e n t i a l  t o  m a i n t a i n  ( c )  s i n c e  t h e  p l a c i n g  of a  bomb o r  o t h e r  s i m i l a r  d e v i c e s  
was capab le  o f  caus ing  harm t o  p e r s o n s  and of d i s r u p t i n g  t h e  o p e r a t i o n  of  
a i r p o r t  f a c i l i t i e s ;  c o n s e q u e n t l y ,  t h i s  k ind of  o f f e n c e  should  be h i g h l i g h t e d  a s  
a  s e p a r a t e  o f f e n c e .  Other  D e l e g a t i o n s  b e l i e v e d  t h a t  t h i s  a c t  would be  covered 
by pa ragraph  2 which w i l l  d e a l  w i t h  an  a t t e m p t .  

4:19 During t h e  d i s c u s s i o n  o f . t h e  t e x t  p repared  by t h e  Sub-committee, 
t h r e e  p r o p o s a l s  of  amendment t o  A r t i c l e  1, pa ragraph  1 - b i s  ( a ) ,  ( b ) ,  ( c )  were 
submit ted  t o  t h e  a t t e n t i o n  o f  t h e  Committee. Those p r o p o s a l s  were p r e s e n t e d  by 
t h e  De lega t ions  of t h e  Kingdom o f  t h e  Ne ther lands  (LC/26-W/4-61, Greece 
(LC/26-WP/4-7) and A u s t r a l i a  (LC/26-WP/4-91, r e s p e c t i v e l y .  

4 : l g . l  The p r o p o s a l  p r e s e n t e d  by t h e  De lega t ion  of t h e  Kingdom of t h e  
Nether lands  i n  LC/26-WP/4-6 w i t h  r e s p e c t  t o  A r t i c l e  1, paragraph  1 - b i s ,  r e a d  a s  
f 01 lows : 

"Moreover, any person commits an o f f e n c e ,  i f  he unlawful l 'y  and i n t e n t i o n a l l y  
commits an a c t  o f  v i o l e n c e ,  u s i n g  ' a  bomb, g r e n a d e ,  r o c k e t ,  au tomat ic  f i r e a r m  
o r  l e t t e r  o r  p a r c e l  bomb, i n  t h o s e  p l a c e s  o r  a r e a s  w i t h i n  t h e  .p remises  o r  on 
t h e  p l a t f o r m s  o f  an a i r p o r t  where passengers  of  i n t e r n a t i o n a l  f l i g h t s  a r e  t o  
g a t h e r  w i t h  a  v iew t o  t h e i r  d e p a r t u r e  o r  a r r i v a l ,  i f  such a c t  causes  o r  i s  
l i k e l y  t o  c a u s e  d e a t h  o r  p e r i l  t o  l i f e  t o  someone e l s e . "  

4:19.2 The p r o p o s a l  p r e s e n t e d  by Greece p r e s e n t e d  i n  LC/26-WP/4-7 read  a s  
fo l lows :  

"1 b i s :  Any pe r son  commits an  o f f e n c e ,  o t h e r  t h a n  an o f f e n c e  contemplated - 
i n  paragraph 1,  i f  a t  an  a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  he 
un lawfu l ly  and i n t e n t i o n a l l y :  

( a )  performs a n  a c t  of v i o l e n c e  a g a i n s t  a  person which causes  o r  i s  
l i k e l y  t o  c a u s e  i n j u r i e s  o r  d e a t h ;  
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( b )  d e s t r o y s  o r  s e r i o u s l y  damages i t s  f a c i l i t i e s  o r  s e r v i c e s ;  o r  

( c )  p l a c e s  o r  c a u s e s  t o  b e  p laced  a  d e v i c e  o r  s u b s t a n c e  l i k e l y  t o  c a u s e  
d e s t r u c t i o n  o r  s e r i o u s  damage t h e r e o n  

i f  such  a c t s  a f f e c t  o r  a r e  l i k e l y  t o  a f f e c t  t h e  s a f e  o p e r a t i o n  o f  t h e  
a i r p o r t  o r  s e r i o u s l y  i n t e r f  e r e  w i t h  i t s  o p e r a t i o n  ." 

4:19.3 The p r o p o s a l  p r e s e n t e d  by t h e  D e l e g a t i o n  o f  A u s t r a l i a  i n  LC/26-WP/4-9 
r e a d  a s  f o l l o w s :  

"1 - b i s  (b) : d e s t r o y s  o r  [ s e r i o u s l y ]  damages, o r  [ s e r i o u s l y ]  i n t e r f e r e s  w i t h  
t h e  f a c i l i t i e s  p rov ided  f o r  t h e  s a f e  [ o r  o r d e r l y ]  o p e r a t i o n  o f  a n  a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  whe the r  l o c a t e d  a t  such  a i r p o r t  o r  
e l sewhere ,  o r  pe r fo rms ,  [ o r  t h r e a t e n s  t o  pe r fo rm]  a n  a c t  of  v i o l e n c e  a g a i n s t  
p e r s o n s  o p e r a t i n g  s u c h  f a c i l i t i e s . "  

4 :  20 E i g h t  D e l e g a t i o n s  commented on LC/26-WP/4-6. Some D e l e g a t i o n s  
b e l i e v e d  t h a t  t h e  l i s t i n g  o f  d e v i c e s  used t o  commit an  a c t  o f  v i o l e n c e  was n o t  
e x h a u s t i v e  and d i d  n o t  i n c l u d e  a l l  p o s s i b l e  means which cou ld  endanger  human 
l i f e  o r  d e s t r o y  a i r p o r t  f a c i l i t i e s .  F u r t h e r m o r e ,  i t  was b e l i e v e d  t h a t  t h e  
concept  of  c r i t i c a l  a r e a s  o f  a n  a i r p o r t  was t o o  na r rowly  d e f i n e d ,  s i n c e  i t  
r e f e r r e d  o n l y  t o  t h o s e  p l a c e s  o r  a r e a s  w i t h i n  t h e  p remises  o r  on t h e  p l a t f o r m s  
o f  an  a i r p o r t  where p a s s e n g e r s  o f  i n t e r n a t i o n a l  f l i g h t s  a r e  t o  g a t h e r  w i t h  a 
view t o  t h e i r  d e p a r t u r e  o r  a r r i v a l .  There  was a l s o  no ment ion o f  t h e  impact  o f  
t h e  a c t  o f  v i o l e n c e  on t h e  s a f e  o p e r a t i o n  o f  t h e  a i r p o r t .  I t  was t h e r e f o r e  
cons ide red  t h a t  LC/26-WP/4-6 would r e p r e s e n t  a  s t e p  backward compared t o  t h e  
t e x t  p repared  by t h e  Sub-Committee. Other  D e l e g a t i o n s  were o f  t h e  v iew t h a t  
t h e  p r o p o s a l  i n  LC/26-WP/4-6 had t h e  m e r i t  o f  s i m p l i c i t y  and took  i n t o  
c o n s i d e r a t  i o n  t h r e e  r e l e v a n t  c r i t e r i a :  means used ;  g e o g r a p h i c a l  d e l i m i t a t i o n  
of  t h e  a r e a s  o f  an  a i r p o r t  where t h e  a c t  o f  v i o l e n c e  i s  committed;  l i n k  between 
t e r r o r i s t  a c t s  and i n t e r n a t i o n a l  f l i g h t s .  

4 :  21 Some Delega t  i o n s  commented on t h e  p r o p o s a l  c o n t a i n e d  i n  
LCI26-WP/4-7. Tt w a s ' s t a t e d  t h a t  a l t h o u g h  t h e  p r o p o s a l  was aimed a t .  
s i m p l i f y i n g  t h e  t e x t  o f  t h e  Sub-Committee, i t  d i d  n o t  t a k e  i n t o  c o n s i d e r a t i o n  
a c t s  of  v i o l e n c e  d i r e c t e d  a t  c e r t a i n  f a c i l i t i e s  e s s e n t i a l  f o r  a i r p o r t  
o p e r a t i o n s .  Kowever, t h e  p r o p o s a l  was c o n s i d e r e d  a  u s e f u l  s t e p  i n  t h e  
s i m p l i f i c a t i o n  and c l a r i t y  of t h e  d r a f t i n g .  

4 :  22 With r e s p e c t  t o  t h e  p r o p o s a l  c o n t a i n e d  i n  LC/26-WP/4-9, i t  was 
b e l i e v e d  t h a t  t h e  p r o p o s a l  was v e r y  c l o s e  t o  t h a t  of  1 b i s  ( b )  a l t h o u g h  i t  - 
brought  a  new di,mension by r e f e r r i n g  t o  f a c i l i t i e s  "whether l o c a t e d  a t  s u c h  
a i r p o r t  o r  e lsewhere" .  

4 : 23 A s  a  r e s u l t  o f  t h e  d i s c u s s i o n  on t h e  t e x t  of  1 b i s  and on t h e  - 
p r o p o s a l s  r e f e r r e d  t o  i n  p a r a g r a p h  4:19.1, 4:19.2 and 4:19.3 above,  i t  appeared 
t h a t  t h e  m a j o r i t y  o f  t h e  D e l e g a t i o n s  favoured t h e  t e x t  o f  t h e  Sub-Committee, 
s u b j e c t  t o  t h e  comments i n d i c a t e d  i n  pa ragraphs  4:16,  4:17 and 4:18 above and 
s u b j e c t  t o  some f u r t h e r  d r a f t i n g  r e f i n e m e n t .  It was agreed t h a t  t h e  t e x t  t o  b e  
d r a f t e d  should  b e  broad and f l e x i b l e  enough t o  s t a n d  t h e  t e s t  of  t i m e  and t o  
cover  o f f e n c e s  which might o c c u r  i n  t h e  f u t u r e .  
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- Form o f  t h e  new ins t rument  

4:24 Summarizing t h e  long d i s c u s s i o n  r e l a t i n g  t o  t h e  form of  t h e  new 
i n s t r u m e n t ,  t h e  Chairman o f  t h e  Legal  Committee s t a t e d  t h a t  i t  was a p p a r e n t  
t h a t  an  overwhelming m a j o r i t y  o f  t h e  Committee favored  t h e  p r e p a r a t i o n  of  a  
p r o t o c o l  supplementary  t o  t h e  Montreal  Convention f o r  t h e  Suppress ion  of  
Unlawful A c t s  a g a i n s t  t h e  S a f e t y  of C i v i l  A v i a t i o n .  He d e c l a r e d  t h a t  t h e  
Committee would work on t h a t  b a s i s .  

E. Estab l i shment  o f  a  Working Group 

4:  25 One D e l e g a t i o n  s u g g e s t e d  t h e  e s t a b l i s h m e n t  of  a  Working Group t o  
d i s c u s s  t h e  v a r i o u s  p r o p o s a l s  submi t t ed  t o  t h e  Committee and a t t e m p t  t o  r e a c h  a  
f o r m u l a t i o n  of  a  t e x t  which would t a k e  i n t o  c o n s i d e r a t i o n  p r o p o s a l s  made o r  
v iews expressed by t h e  D e l e g a t i o n s .  

4:26 I n  accordance  w i t h  Rule 1 5  of  t h e  Rules  of  P rocedure  of t h e  Legal  
Committee and f o l l o w i n g  a  v o t e  r e g a r d i n g  t h e  c r e a t i o n  of  a  Working Group 
( 5 8  i n  f a v o u r ,  3 a g a i n s t  and 1 a b s t e n t i o n ) ,  a  Working Group composed of  t h e  
fo l lowing  D e l e g a t i o n s  was e s t a b l i s h e d :  A r g e n t i n a ,  A u s t r a l i a ,  A u s t r i a ,  
B u l g a r i a ,  Canada, C h i l e ,  China ,  CBte d Y I v o i r e ,  Czechoslovakia ,  F r a n c e ,  Greece ,  
I n d i a ,  I s l a m i c  Republ ic  o f  I r a n ,  Japan ,  Mexico, t h e  Kingdom o f  t h e  N e t h e r l a n d s ,  
P a k i s t a n ,  P e r u ,  Po land ,  S e n e g a l ,  Spa in ,  Sweden, S w i t z e r l a n d ,  USSR, United 
Kingdom, Uni ted  S t a t e s  o f  America and Venezuela.  Ac t ing  under  Rule 24 o f  t h e  
Rules  of P rocedure ,  t h e  Working Group i n v i t e d  t h e  Observer of IATA t o  
p a r t i c i p a t e  i n  i t s  work. 

4 :  27 The terms of  r e f e r e n c e  of  t h e  Working Group a s  agreed by t h e  
Committee were a s  f o l l o w s :  

a )  t o  c o n s i d e r  t h e  t e x t  p repared  by t h e  Sub-committee i n  
t h e  l i g h t  o f  t h e  views expressed and p r o p o s a l s  
p r e s e n t e d  a t  t h e  s e s s i o n  of  t h e  Committee; and 

b )  t o  a t t e m p t  t o  na r row t h e  scope of  d i f f e r e n c e  o f  views 
and t o  p r e p a r e  a t e x t  o r  a l t e r n a t i v e  t e x t s  f o r  f u r t h e r  
c o n s i d e r a t i o n  by t h e  Committee. 

F .  Report  of  t h e  Working Group 

4 :  28 Between 4  and 11 May 1987, t h e  Working Group met and he ld  7  mee t ings  
under  t h e  Chairmanship o f  M r .  P.H. K i r s c h  (Canada).  The working Group 
cons ide red  t h e  t e x t  o f  p a r a g r a p h  1 & p r e p a r e d  by t h e  Sub-Commmittee, took 
i n t o  account  t h e  v iews expressed  i n  t h e  Committee and ,  i n  a d d i t i o n  t o  t h e  
p r o p o s a l s  l i s t e d  i n  p a r a g r a p h s  4:19.1, 2  and 3 above,  cons ide red  t h e  p r o p o s a l s  
p r e s e n t e d  by Spain  ( L ~ l 2 6 - W / 4 - 1 2 ) ,  F rance  ( ~ ~ 1 2 6 - ~ / 4 - 1 3 1 ,  Japan 
(LC/26-WP/4-14), Cuba (LC/26-WP/4-15), Egypt ( ~ ~ 1 2 6 - W P / 4 - 1 6 ) ,  Swi tze r l and  
(LC/26-WP/4-17), Poland (LC/26-WP/4-18), Kenya ( ~ ~ 1 2 6 - W P / 4 - 1 9 ) ,  United ~ i n ~ d o r n  
(LC/26-WP/4-20) and t h e  Kingdom o f  t h e  Ne ther lands  ( ~ ~ 1 2 6 - W P / 4 - 2 2 ) .  
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4 : 2 9  On 5 May 1987,  t h e  Chairman o f  t h e  Working Group p r e s e n t e d  o r a l l y  a 
p r e l i m i n a r y  r e p o r t  t o  t h e  Committee on t h e  p r o g r e s s  o f  d i s c u s s i o n  on t h e  
d e f i n i t i o n  of o f f e n c e s  i n  p a r a g r a p h  1 b i s .  I n  an e f f o r t  t o  narrow t h e  s c o p e  o f  - 
d i f f e r e n t  v iews ,  t h e  Working Group c o n s i d e r e d  s e v e r a l  f o r m u l a t i o n s  which would 
p u t  an  emphasis on t h e  p r o t e c t i o n  of  p e r s o n s ,  w h i l e  a v o i d i n g  t o o  b road  
d e f i n i t i o n s  of t h e  o f f e n c e ;  p a r t i c u l a r  a t t e n t i o n  was g i v e n  t o  t h e  
q u a l i f i c a t i o n s  o f  t h e  a c t  i n  t h e  d r a f t  p r e p a r e d  by t h e  Sub-Committee and o t h e r  
p r o p o s a l s  ( " i f  such  a n  a c t  i n t e r f e r e s  o r  i s  l i k e l y  t o  i n t e r f e r e  w i t h  t h e  s a f e  
[ o r  o r d e r l y ]  o p e r a t i o n  of  t h e  a i r p o r t " ) ;  a t  t h e  t i m e  of t h e  p r e l i m i n a r y  r e p o r t ,  
t h e  Chairman of  t h e  Working Group had p r e p a r e d  a  r e v i s e d  d r a f t  o f  
pa ragraph  1 - b i s ,  which t h e  m a j o r i t y  of  t h e  Working Group cou ld  a c c e p t ,  w h i l e  
some o t h e r s  ma in ta ined  t h e i r  s p e c i f i c  p r o p o s a l s .  

4-:30 Having hea rd  t h e  p r e l i m i n a r y  r e p o r t  of  t h e  Chairman of  t h e  Working 
Group, t h e  Committee agreed  t h a t  t h e  Group s h c u l d  c o n t i n u e  i t s  work, t a k i n g  
i n t o  account  t h e  d e c i s i o n  o f  t h e  Committee r e g a r d i n g  t h e  form o f  t h e  new 
i n s t r u m e n t  ( p a r a g r a p h  4: 24 a b o v e ) .  

4  : 3  1 The r e v i s e d  t e x t  o f  p a r a g r a p h  1 - b i s  p r e p a r e d  by t h e  Chairman o f  t h e  
Working Group ( s e e  p a r a g r a p h  4:29 above) r e a d  a s  f o l l o w s :  

"1 - b i s .  Any pe rson  commits an o f f e n c e  i f  h e  u n l a w f u l l y  and i n t e n t i o n a l l y ' :  

( a )  pe r fo rms  an a c t  of  v i o l e n c e  a g a i n s t  a  pe r son  a t  [ a n  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  . a v i a t i o n ]  which 
c a u s e s  o r .  i s  l i k e l y  t o  c a u s e  [ s e r i o u s ]  i n j u r y  o r  
d e a t h ;  o r  

( b )  d e s t r o y s  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  o r  
s e r v i c e s  o f  [ a n  a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n ]  u s i n g  a  dangerous  d e v i c e ,  s u b s t a n c e  o r  
weapon; o r  

[ ( c )  p l a c e s  o r  c a u s e s  t o  b e  p l a c e d  a t  [ a n  a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n l  a  d e v i c e  o r  s u b s t a n c e  
which i s  l i k e l y  t o  c a u s e  d e s t r u c t i o n  o r  s e r i o u s  damage 
t h e r e o n ] ,  

i f  such  an a c t  endangers  o r  i s  l i k e l y  t o  endanger s a f e t y  a t  t h a t  
a i r p o r t  .'I 

4 : 3 2  The Working Group a t  i t s  f o l l o w i n g  meet ing took  an i n d i c a t i v e  v o t e  
on t h e  d r a f t  t e x t  p r e p a r e d  by t h e  Chairman t o  d e t e r m i n e  t h e  d e g r e e  o f  g e n e r a l  
s u p p o r t  f o r  t h a t  t e x t  w i t h o u t  any a d d i t i o n a l  amendments. That  v o t e  r e s u l t e d  
i n  18 v o t e s  i n  f a v o u r  of t h e  t e x t  a s  i t  s t o o d ,  1 opposed and 5 a b s t e n t i o n s .  

4  : 33 T h e r e a f t e r ,  t h e  Working Group took i n d i c a t i v e  v o t e s  on seven  
s p e c i f i c  q u e s t i o n s  r e f l e c t i n g  p r o p o s a l s  f o r  t h e  amendment o f  t h e  t e x t  i n  
pa ragraph  4 : 3 1  above o r  f o r  t h e  r e s o l u t i o n  o f  t h e  remaining open problems 
p r e s e n t e d  i n  t h e  t e x t  i n  s q u a r e  b r a c k e t s .  The f o l l o w i n g  q u e s t i o n s  were posed:  
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. I n  p a r a g r a p h  ( a )  shou ld  t h e  t e x t  r e f e r  t o  a  " t h r e a t  t o  
pe r fo rm t h e  a c t  of  v i o l e n c e " ?  

I n  t h e  i n d i c a t i v e  v o t e ,  o n l y  5 members f a v o u r e d . t h e  
i n c l u s i o n  o f  t h a t  c o n c e p t ,  1 8  were opposed and 3 a : ) s t a ined .  

I n  p a r a g r a p h . ( a )  o f  t h e  t e x t  should  t h e  word " s e r i o u s "  be  
k e p t  b e f o r e  t h e  word " in ju ry"?  

I n  t h e  i n d i c a t i v e  v o t e ,  19 v o t e s  were a f f i r m a t i v e ,  7 
n e g a t i v e  w i t h  no a b s t e n t i o n .  

I n  p a r a g r a p h  ( a )  shou ld  t h e  e x p r e s s i o n  " in ju ry"  b e  
q u a l i f i e d  by t h e  a d j e c t i v e  "bodily"? 

I n  t h e  i n d i c a t i v e  v o t e ,  o n l y  3 members f avoured  such  a 
q u a l i f i c a t i o n ,  23 were opposed and 1 a b s t a i n e d .  

Should t h e r e  be  a  q u a l i f y i n g  e x p r e s s i o n  r e f e r r i n g  t o  t h e  
means f o r  t h e  commission of t h e  o f f e n c e  ("us ing a  dangerous  
d e v i c e ,  s u b s t a n c e  o r  weapon") r e f e r r i n g  b o t h  t o  
sub-paragraphs  ( a )  and ( b ) ?  

I n  t h e  i n d i c a t i v e  v o t e ,  t h e  r e s u l t  was i n c o n c l u s i v e  w i t h  13 
members f a v o u r i n g  q u a l i f i c a t i o n  f o r  b o t h  sub-paragraphs ( a )  
and ( b ) ,  w i t h  11 opposed and 3 a b s t e n t i o n s .  

I n  sub-paragraph ( b )  should  t h e  q u a . l i f i c a t i o n  "us ing a  
dangerous  d e v i c e ,  s u b s t a n c e  o r  weapon" be  made more 
e x p l i c i t  by r e f e r r i n g  s p e c i f i c a l l y ,  e .g. ,  t o  t h e  u s e  of 
e x p l o s i v e s  o r  s e t t i n g  f i r e  (P roposa l  of  Poland i n  
LC/26-W/4-18). 

I n  t h e  i n d i c a t i v e  v o t e ,  o n l y  4 members favoured such  a  
f u r t h e r  q u a l i f i c a t i o n ,  21 were opposed and 2 a b s t a i n e d .  

Should sub-paragraph ( c )  d e a l i n g  wi th  t h e  p l a c i n g  of  a  
d e v i c e  o r  s u b s t a n c e  b e  mainta ined i n  t h e  t e x t ?  

I n  t h e  i n d i c a t i v e  v o t e ,  7 members favoured t o  m a i n t a i n  
sub-paragraph ( c )  , 18.. were opposed and 2 a b s t a i n e d .  

Should t h e  q u a l i f y i n g  p h r a s e  a t  t h e  end o f  t h e  pa ragraph  
( " i f  such  a n  a c t  endangers  o r  i s  l i k e l y  t o  endanger s a f e t y  
a t  t h a t  a i r p o r t " )  be  main ta ined  i n  t h e  t e x t ?  

I n  t h e  i n d i c a t i v e  v o t e ,  21 members answered i n  t h e  
a f f i r m a t i v e ,  5 were opposed and 1 a b s t a i n e d .  
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4  : 3 4  A f t e r  t h e s e  i n d i c a t i v e  v o t e s ,  t h e  Working Group addressed  t h e  
f o l l o w i n g  a d d i t i o n a l  i s s u e s  : 

1) By an i n d i c a t i v e  v o t e  o f  1 8  i n  f a v o u r ,  1 opposed w i t h  8  
a b s t e n t i o n s ,  t h e  Working Group expressed  i t s e l f  i n  f a v o u r  
of t h e  p r o p o s a l  of  P a k i s t a n  t h a t  sub-paragraph ( b ) ,  i n  t h e  
E n g l i s h  l anguage ,  shou ld  s p e c i f i c a l l y  r e f e r  n o t  o n l y  t o  
d e s t r u c t i o n  o r  s e r i o u s  damage. to  t h e  f a c i l i t i e s  b u t  a l s o  t o  
t h e  " i n t e r r u p t  i o n  of  t h e  s e r v i c e s t 1 .  

2 )  By an i n d i c a t i v e  v o t e  o f  20 i n  f a v o u r ,  2 opposed w i t h  5 
a b s t e n t i o n s ,  t h e  Working Group expressed  s u p p o r t  f o r  t h e  
p r o p o s a l  o f  t h e  Union o f  S o v i e t  S o c i a l i s t  Repub l ics  t h a t  
sub-paragraph ( b )  shou ld  a l s o  r e f e r  t o  t h e  d e s t r u c t i o n  o r  
s e r i o u s  damage t o  " a i r c r a f t  no t  i n  s e r v i c e  l o c a t e d  a t  t h e  
a i r p o r t " ;  i t  was unders tood  t h a t  t h e  Working Group was 
approving t h e  p r i n c i p l e  b u t  t h a t  t h e  e x a c t  wording was 
s u b j e c t  t o  f u r t h e r  d r a f t i n g .  

4:35 As a  r e s u l t  o f  t h e  d e l i b e r a t i o n s  o f  t h e  Working Group, t h e  Chairman 
of  t h e  Working Group p r e s e n t e d  t o  t h e  Committee, on 6 May 1987,  a  f u r t h e r  
p r o g r e s s  r e p o r t  t o g e t h e r  w i t h  t h e  f o l l o w i n g  new d r a f t  t e x t  o f  p a r a g r a p h  1 - b i s  
d r a f t e d  by t h e  Chairman of  t h e  Working Group i n  t h e  l i g h t  of t h e  d e c i s i o n s  
t a k e n  by t h e  Working Group: 

"1 - b i s .  Any p e r s o n  commits a n  o f f e n c e  i f  he  u n l a w f u l l y  and 
i n t e n t i o n a l l y  [ u s i n g  a  dangerous  d e v i c e ,  s u b s t a n c e  o r  weaponl: 

( a )  pe r fo rms  a n  a c t  o f  v i o l e n c e  a g a i n s t  a  pe r son  a t  [ a n  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ]  which 
c a u s e s  o r  i s  l i k e l y  t o  c a u s e  s e r i o u s  i n j u r y  o r  d e a t h ;  
o r  

( b )  d e s t r o y s  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  [ o r  t h e  
s e r v i c e s  I o f  [ a n  a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n ]  [ o r  a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  a t  t h e  
a i r p o r t ]  [ u s i n g  a  dangerous  d e v i c e ,  s u b s t a n c e  o r  
weaponl , 

i f  such an a c t  endangers  o r  i s  l i k e l y  t o  endanger s a f e t y  a t  t h a t  
a i r p o r t  .I1 

4:36 P r e s e n t i n g  t h i s  t e x t  t o  t h e  Committee, t h e  Chairman o f  t h e  Working 
Group s t a t e d  t h a t  t h e  t e x t  used s t i l l  s e v e r a l  e x p r e s s i o n s  i n  s q u a r e  b r a c k e t s ;  
however, t h e s e  s q u a r e  b r a c k e t s  d i d  n o t  i n  g e n e r a l  r e f l e c t  any d i f f e r e n c e s  o f  
o p i n i o n  i n  p r i n c i p l e  b u t  were i n s e r t e d  f o r  s t r i c t l y  d r a f t i n g  o r  t e c h n i c a l  
r e a s o n s .  Thus, f o r  i n s t a n c e ,  t h e  e x p r e s s i o n  " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n "  was i n  s q u a r e  b r a c k e t s  f o r  t h e  s o l e  r e a s o n  t h a t  t h e  Working 
Group d i d  n o t  a d d r e s s  t h i s  concept  and d i d  n o t  c o n s i d e r  i t  t o  b e  w i t h i n  i t s  
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mandate and t h e  Committee i t s e l f  was expected t o  d e c i d e  whether t h i s  t e rm 
r e q u i r e d  a  f u r t h e r  q u a l i f i c a t i o n  o r  d e f i n i t i o n .  The main problem no t  r e s o l v e d  
by t h e  Working Group and expressed  i n  square  b r a c k e t s  was t h e  e x p r e s s i o n  "using 
a  dangerous d e v i c e ,  substanc ,e  o r  weapon", i n  p a r t i c u l a r  t h e  q u e s t i o n  whether  i t  
should  be used w i t h  r e f e r e n c e  t o  bo th  sub-paragraph ( a )  and ( b )  o r  o n l y  i n  
sub-paragraph ( b )  o r  n o t  a t  a l l .  

4:37 . The Working Group a l s o  d i s c u s s e d  whether pa ragraph  1 - b i s  should  a l s o  
cover  t h e  d e s t r u c t i o n  o f  o r  damage t o  f a c i l i t i e s  l o c a t e d  o u t s i d e  t h e  p e r i m e t e r  
of  t h e  a i r p o r t  b u t  e s s e n t i a l  f o r  i t s  o p e r a t i o n .  On t h a t  s u b j e c t ,  t h e  views i n  
t h e  Working Group were s p l i t  and t h e  m a t t e r  was r e f e r r e d  t o  t h e  Committee 
i t s e l f .  The v a r i o u s  views expressed  i n  t h e  Working Group were t h a t  t h e  
d e s t r u c t i o n  of f a c i l i t i e s  l o c a t e d  o u t s i d e  t h e  p e r i m e t e r  of an  a i r p o r t  was 
i m p l i c i t l y  inc luded  i n  t h e  t e x t  s e t  f o r t h  i n p a r a g r a p h  4:35; o t h e r s  b e l i e v e d  
t h a t  such a c t s  should  be  e x p l i c i t l y  mentioned i n  pa ragraph  1 - b i s ;  s e v e r a l  
o t h e r s  b e l i e v e d  t h a t  such  type  of  damage was no t  i m p l i c i t l y  covered by t h e  t e x t  
and should  n o t  be  e x p l i c i t l y  mentioned.  

4 : 38 Thus, by 6 May 1987, t h e  unreso lved  s u b s t a n t i a l  q u e s t i o n s  r e s u l t i n g  
from t h e  work of t h e  Working Group were:  

1) The e x p r e s s i o n  "using a  dangerous d e v i c e ,  s u b s t a n c e  o r  
weapon" and whether i t  would be  inc luded  i n  t h e  t e x t .  
r e f e r r i n g  b o t h  t o  sub-paragraphs ( a )  and ( b )  o r  o n l y  i n  
sub-paragraph ( b  j o r  n o t  a t  a l l .  

2 )  The d r a f t  t e x t  of  t h e  Preamble which would, f o r  purposes  of 
i n t e r p r e t a t i o n  of  t h e  t e x t ,  s e t  f o r t h  and d e f i n e  t h e  
p r o t e c t e d  s o c i a l  i n t e r e s t s  d e a l t  w i t h  i n  t h e  new 
i n s t r u m e n t .  

3 )  The q u e s t i o n  of d e s t r u c t i o n  of  o r  damage t o  f a c i l i t i e s  
l o c a t e d  o u t s i d e  t h e  p e r i m e t e r  of  an  a i r p o r t .  

G. F u r t h e r  c o n s i d e r a t i o n s  and d e c i s i o n s  by t h e  Committee 

- "Ai rpor t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  

4  : 3 9 The Committee resumed s u b s t a n t i v e  d i s c u s s i o n  of  t h e  i n t e r n a t i o n a l  
element o r  e l ements  on which t h e  new ins t rument  would be based and i n  t h a t  
con tex t  r e t u r n e d  t o  t h e  e x p r e s s i o n  " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n "  a s  used i n  pa ragraph  1 - b i s  d r a f t e d  by t h e  Sub-committee and i n  t h e  
t e x t s  developed by t h e  Chairman of t h e  Working Group ( s e e  paragraphs  4:31 and 
4:35 above) .  The d i s c u s s i o n  was based on e a r l i e r  g e n e r a l  c o n s i d e r a t i o n s  by t h e  
Committee r e p o r t e d  above i n  pa ragraphs  4:10 and 4:14.  

4:40 The D e l e g a t i o n  of  Venezuela ( ~ ~ 1 2 6 - W P / 4 - 8 )  proposed t h a t  f o r  t h e  
purposes  of  t h e  new ins t rument  a n  a i r p o r t  should  be  cons ide red  t o  be  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i f  i t  has  been s o  d e s i g n a t e d  i n  conformity  w i t h  
A r t i c l e  10  of  t h e  Chicago Convention and i s  i n  f a c t  s o  u t i l i z e d .  The 
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D e l e g a t i o n  of  t h e  Union of  S o v i e t  S o c i a l i s t  Repub l ics  ( ~ ~ / 2 6 - ~ ' / 4 - 1 0 )  proposed 
t o  i n c l u d e  i n  A r t i c l e  4 o f  t h e  Mont rea l  Convent ion of  1971 a  r e f e r e n c e  t o  "an 
a i r p o r t  d e s i g n a t e d  by a  C o n t r a c t i n g  S t a t e  a s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n ,  and a l s o  any o t h e r  a i r p o r t  i f  t h e  o f f e n c e  was committed w h i l e  
measures  were be ing  t a k e n  a t  t h a t  a i r p o r t  t o  s e r v i c e  a n  i n t e r n a t i o n a l  f l i g h t " .  
The D e l e g a t i o n  of  F i n l a n d  m a i n t a i n e d  i t s  p r o p o s a l  p r e s e n t e d  a t  t h e  S e s s i o n  o f  
t h e  Sub-Committee (LC/SC-VIA-REPORT, pa ragraph  17.1 i n  f i n e )  t o  q u a l i f y  t h e  
t e r m  " a i r p o r t "  by t h e  words " i f  t h e  a c t  i n t e r f e r e s  w i t h  t h e  s e r v i c e s  p r o v i d e d  
f o r  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  o r  has  an  e f f e c t  on ,  o r  i s  l i n k e d  w i t h  a n  
i n t e r n a t i o n a l  f l i g h t  f rom o r  t o  t h e  a i r p o r t  concerned".  Many o t h e r  D e l e g a t i o n s  
b e l i e v e d  t h a t  t h e  Committee shou ld  conf i rm t h e  c o n c l u s i o n s  o f  t h e  Sub-Committee 
t h a t  t h e  t e rm " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  shou ld  n o t  b e  
f u r t h e r  q u a l i f i e d  by r e f e r e n c e  t o  a  "des igna t ion1 '  by a  S t a t e  o r  by any o t h e r  
a d d i t i o n a l  q u a l i f i c a t i o n s .  

4  : 41  The D e l e g a t i o n  o f  F i n l a n d  f o r m a l l y  proposed t h a t  t h e  Committee shou ld  
answer t h e  f o l l o w i n g  q u e s t i o n :  "Does t h e  Committee wish  t o  i n t r o d u c e  s p e c i f i c  
wording t h a t  t h e  a p p l i c a t i o n  of  t h e  new i n s t r u m e n t  would b e  l i m i t e d  o n l y  t o  t h e  
o p e r a t i o n s  and u s e s  o f  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ? "  It was e x p l a i n e d  t h a t  i n  
c a s e  of  a  p o s i t i v e  answer t h e  Committee would t h e n  seek  s p e c i f i c  l anguage  t o  
e x p r e s s  t h i s  a d d i t i o n a l  i n t e r n a t i o n a l  e lement  and i n  c a s e  o f  a  n e g a t i v e  answer 
t h e  words " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n "  would remain w i t h o u t  
any f u r t h e r  q u a l i f i c a t i o n .  

4  : 42 Some D e l e g a t i o n s  were  p r e p a r e d  t o  g i v e  an  a f f i r m a t i v e  answer t o  t h e  
q u e s t i o n  fo rmula ted  by t h e  D e l e g a t i o n  of  F i n l a n d ;  t h e y  argued t h a t  i t  was 
e s s e n t i a l  t o  f u r t h e r  u n d e r l i n e  t h e  i n t e r n a t i o n a l  e lement  on which t h e  
a p p l i c a t i o n  of  t h e  P r o t o c o l  would depend; t h e y  b e l i e v e d  t h a t  t h e  " a i r p o r t "  
shou ld  be  u n e q u i v o c a l l y  q u a l i f i e d  by a  fo rmal  d e s i g n a t i o n  by a  S t a t e  under  t h e  
t e rms  of  A r t i c l e  1 0  o r  A r t i c l e  6 8  o f  t h e  Chicago Convent ion.  

4  : 43 Many o t h e r  D e l e g a t i o n s  conf i rmed t h e  m a j o r i t y  view of  t h e  
Sub-Committee t h a t  i t  was n o t  o f  c r i t i c a l  importance  t o  have a  f u r t h e r  
d e f i n i t i o n  o r  q u a l i f i c a t i o n  of  what i s  a n  " a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n "  and b e l i e v e d  t h a t  any d e f i n i t i o n  o r  q u a l i f i c a t i o n  would b e  t o  t h e  
d e t r i m e n t  of  t h e  n e c e s s a r y  f l e x i b i l i t y  i n  t h e  a p p l i c a t i o n  of  t h e  new 
i n s t r u m e n t ,  e.g.,  i n  c a s e  when a n  a i r p o r t  n o t  d e s i g n a t e d  a s  a n  i n t e r n a t i o n a l  
a i r p o r t  i s  i n  f a c t  used e s  an  a l t e r n a t e  a i r p o r t  by i n t e r n a t i o n a l  f l i g h t s .  They 
emphasized t h a t  i t  s h o u l d  b e  a  m a t t e r  of  f a c t  t o  b e  de te rmined  by t h e  S t a t e  
concerned o r  by t h e  judge i n  t h e  p roceed ings  whether  an  a i r p o r t  i n  f a c t  s e r v e d  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  and t h a t  t h e  answer may b e  d i f f e r e n t  a t  d i f f e r e n t  
t i m e s .  I t  was a l s o  s t a t e d  t h a t  t h e  a i r p o r t  should  b e  c o n s i d e r e d  i n d i v i s i b l e ,  
r e g a r d l e s s  whether  a  p o r t i o n  t h e r e o f  i s  used e x c l u s i v e l y  f o r  domes t i c  f l i g h t s ;  
t h e  new i n s t r u m e n t  shou ld  b e  a p p l i c a b l e  whenever t h e  c i r c u m s t a n c e s  j u s t i f y  t h e  
c o n c l u s i o n  t h a t  t h e  a i r p o r t  was s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  moreover ,  
pa ragraph  1 - b i s  would d e f i n e  t h e  o f f e n c e s  w i t h  s u f f i c i e n t  i n t e r n a t i o n a l  
e l ements  which would make a d d i t i o n a l  q u a l i f i c a t i o n s  o f  t h e  term " a i r p o r t "  
unnecessa ry .  
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4:44 A f t e r  an e x t e n s i v e  d i s c u s s i o n  t h e  Cormnittee took  a  v o t e  i n  which 
1 8  D e l e g a t i o n s  answered a f f i r m a t i v e l y  t o  t h e  q u e s t i o n  fo rmula ted  by t h e  
D e l e g a t i o n  of F i n l a n d  ( P a r a g r a p h  4:41 above) ,  31 were opposed and 4  a b s t a i n e d .  
Consequent ly ,  t h e  Committee agreed  t o  c o n t i n u e  i t s  work on t h e  assumpt ion t h a t  
t h e r e  was no need f o r  a  f u r t h e r  q u a l i f i c a t i o n  of  t h e  words " a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n " .  However, some D e l e g a t i o n s  wished t o  r e s e r v e  
t h e i r  p o s i t i o n  u n t i l  t h e  f i n a l  s t a g e  of t h e  d r a f t i n g .  

- Means used i n  t h e  commission o f  an  o f f e n c e  

4:45 The d r a f t  t e x t  o f  pa ragraph  1 - b i s  prepared by t h e  Sub-committee d i d  
n o t  make any r e f e r e n c e  t o  t h e  means used by t h e  o f f e n d e r  f o r  t h e  commission of  
t h e  a c t  of  v i o l e n c e  a g a i n s t  p e r s o n s  o r  f o r  t h e  d e s t r u c t i o n  o f  f a c i l i t i e s .  The 
r e f e r e n c e  t o  such  c r i m i n a l  means was f i r s t  in t roduced  by t h e  D e l e g a t i o n  of  t h e  
Kingdom of t h e  N e t h e r l a n d s  (LC/26-WP/4-6 - s e e  pa ragraph  4 : l g . l  above) .  The 
wording "us ing a  dangerous  d e v i c e ,  s u b s t a n c e  o r  weapon" t h e n  appeared i n  t h e  
f i r s t  d r a f t  t e x t  p r e s e n t e d  by t h e  Chairman of  t h e  Working Group (pa ragraph  (b) 
i n  pa ragraph  4:31 above) and i n  t h e  second d r a f t  t e x t  ( p a r a g r a p h  4:35 above) .  
It was noted t h a t  t h e  i n d i c a t i v e  v o t e  t aken  i n  t h e  Working Group was 
i n c o n c l u s i v e :  t h e  Working Group d i d  n o t  v o t e  on t h e  q u e s t i o n  whether a  l i s t  of 
means should  b e  mentioned i n  pa ragraph  1 - b i s  but  o n l y  on t h e  q u e s t i o n  where 
such r e f e r e n c e  should  be  p l a c e d ;  1 3  members wished t h a t  q u a l i f y i n g  e x p r e s s i o n  
t o  apply  b o t h  t o  sub-paragraphs  ( a )  on o f f e n c e s  a g a i n s t  p e r s o n s  and ( b )  on 
o f f e n c e s  a g a i n s t  p r o p e r t y ,  b u t  11 members were opposed and 3 a b s t a i n e d .  

4:46 The D e l e g a t i o n s  wish ing  t o  r e f e r  i n  pa ragraph  1 - b i s  t o  t h e  s p e c i f i c  
means used i n  t h e  commission o f  t h e  o f f e n c e  argued t h a t  i t  was e s s e n t i a l  t h a t  
t h e  new ins t rument  should  be  a p p l i c a b l e  o n l y  t o  i n d i s c r i m i n a t e  a c t s  of  s e r i o u s  
n a t u r e  t y p i c a l  o f  t h e  t e r r o r i s t  a c t i v i t i e s ;  t h e  new ins t rument  should  n o t  a p p l y  
t o  minor o f f e n c e s  o r  t o  a c t s  o f  " p r i v a t e "  n a t u r e ;  they  b e l i e v e d  t h a t  such 
q u a l i f i c a t i o n  of t h e  o f f e n c e  would be  achieved by r e f e r e n c e  t o  t h e  s p e c i f i c  
means used ;  such  a  r e f e r e n c e  shou ld  no t  be r e s t r i c t i v e  b u t  o n l y  i l l u s t r a t i v e  
and t h e  proposed d r a f t i n g  was "using a  dangerous d e v i c e ,  s u b s t a n c e  o r  weapon". 

4  : 47 Other  D e l e g a t i o n s  were opposed t o  any r e f e r e n c e  t o  t h e  means used i n  
t h e  commission o f  t h e  o f f e n c e ;  t h e y  a r g u e d . t h a t  any such r e f e r e n c e  would unduly 
r e s t r i c t  t h e  a p p l i c a b i l i t y  of  t h e  new ins t rument  a n d . t h e  enumeration of t h e  
means could  l e a v e  l o o p h o l e s  n o t  cover ing  p o s s i b l e  f u t u r e  t e r r o r i s t  
modus operand i .  Fur the rmore ,  t h e  r e f e r e n c e  t o  t h e  means used would 
u n n e c e s s a r i l y  c o m p l i c a t e  t h e  d e f i n i t i o n  of  t h e  o f  f e n c e ,  t h e  s e r i o u s  n a t u r e  o f  
which was i n  any c a s e  s u f f i c i e n t l y  h i g h l i g h t e d  i n  t h e  e lements  of  t h e  o f f e n c e  
a s ' d r a f t e d  ( u n l a w f u l ,  i n t e n t i o n a l ,  - a c t  o f - v i o l e n c e ,  s e r i o u s  i n j u r y  o r  d e a t h ,  
d e s t r u c t i o n  o r  s e r i o u s  damage, p l u s  t h e  a d d i t i o n a l  q u a l i f i c a t i o n  t h a t  t h e  a c t  
endangers  o r  i s  l i k e l y  t o  endanger  s a f e t y  at. t h e  a i r p o r t ) ;  t h i s  d r a f t i n g  would 
r u l e  o u t  a p p l i c a t i o n  t o  minor o f f e n c e s  wi thou t  any need t o  r e f e r  s p e c i f i c a l l y  
t o  t h e  means used i n  t h e  commission of t h e  o f f e n c e .  

4 : 48 N e v e r t h e l e s s ,  many D e l e g a t i o n s  who would have p r e f e r r e d  no t  t o  make 
any r e f e r e n c e  t o  t h e  means used were prepared t o  a c c e p t  a s  a  compromise 
s o l u t i o n  r e f e r e n c e  t o  s u c h  means i n  sub-paragraph (b); a s  a  r e c i p r o c a l  
concess ion  t h e y  expec ted  t h a t  no r e f e r e n c e  t o  such means would be  made i n  
sub-paragraph ( a )  s i n c e  v i o l e n c e  a g a i n s t  persons  was i n t r i n s i c a l l y  dangerous  
and t h e  means used i n  such a c t  were of no r e l e v a n c e .  
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4  : 49 The D e l e g a t i o n  o f  Greece f o r m a l l y  proposed t o  v o t e  on t h e  g e n e r a l  
q u e s t i o n  whether  t h e r e  shou ld  be  i n  p a r a g r a p h  1 - b i s  a  l i s t  o f  t h e  means used i n  
t h e  counnission o f  t h e  o f f e n c e ;  i f  t h i s  q u e s t i o n  was answered i n  t h e  
a f f i r m a t i v e ,  t h e n  t h e  Committee should  d e c i d e  whether  such  a  l i s t  shou ld  b e  
r e s t r i c t i v e  o r  o n l y  i l l u s t r a t i v e ;  t h e  D e l e g a t i o n  o f  Greece was opposed t o  a  
r e s t r i c t i v e  l i s t  and would c o n s i d e r  g e n e r a 1  d r a f t i n g  a long  t h e  l i n e s  "any 
d e v i c e ,  s u b s t a n c e  o r  o t h e r  c r i m i n a l  means" o r  "any means whatsoever".  

4:50 The Chairman o f  t h e  Working Group, speak ing  a s  D e l e g a t e  o f  Canada,  
appealed t o  t h e  Committee t o  s a f e g u a r d  t h e  compromise reached  by t h e  Working 
Group and proposed t o  v o t e  on t h e  e n t i r e  t e x t  o f  p a r a g r a p h  1 b i s  s e t  f o r t h  i n  - 
paragraph  4:35 above,  d e l e t i n g  i n  t h e  in t r ' oduc to ry  pa ragraph  t h e  t e x t  i n  s q u a r e  
b r a c k e t s  ( " [ u s i n g  a  dangerous  d e v i c e ,  s u b s t a n c e  o r  weapon]") and add ing  i n  
sub-paragraph ( b )  t h e  words "us ing a  dangerous  d e v i c e ,  s u b s t a n c e  o r  weapon 
o r  any o t h e r  dangerous  means". 

4 :  51 A f t e r  a  p r o c e d u r a l  d i s c u s s i o n  on t h e  r e l a t i v e  p r i o r i t y  i n  which t h e  
p r o p o s a l s  o f  t h e  D e l e g a t i o n  o f  Greece and of  t h e  D e l e g a t i o n  o f  Canada shou ld  b e  
d e a l t  w i t h ,  b o t h  D e l e g a t i o n s  wi thdrew t h e i r  p r o p o s a l s  pending f u r t h e r  
c o n s u l t a t  i o n s  and n e g o t i a t i o n s .  

4 :  52 F u r t h e r  c o n s u l t a t i o n s  among i n t e r e s t e d  D e l e g a t i o n s  produced a  new 
compromise which was p r e s e n t e d  by t h e  D e l e g a t i o n  o f  Canada; t h e  i n t r o d u c t o r y  
pa ragraph  o f  1 b i s  would r e a d :  "Any pe rson  commits a n  o f f e n c e  i f  he  u n l a w f u l l y  - 
and i n t e n t i o n a l l y ,  u s i n g  any d e v i c e ,  s u b s t a n c e  o r  weapon:"; i n  
sub-paragraph ( b )  t h e  t e x t  i n  s q u a r e  b r a c k e t s  ( " [ u s i n g  a  dangerous  d e v i c e ,  
s u b s t a n c e  o r  weapon] ")  would b e  d e l e t e d .  

4:53 - T h i s  new compromise r e c e i v e d  wide s u p p o r t  and consensus  t h e r e o n  was 
noted by t h e  Committee. However, one  D e l e g a t i o n  would have p r e f e r r e d  t h e  
wording "by any means,  s u b s t a n c e  o r  weapon" which would b e  a l l - embrac ing  and 
cover  even an a c t  committed by b a r e  hands;  t h a t  D e l e g a t i o n  p r e f e r r e d  t o  
f o r m a l i s e  t h e  consensus  by a  v o t e  and f o r m a l l y  p roposed ,  under  Rule  40 o f  t h e  
Rules  of  P r o c e d u r e ,  t o  v o t e  on pa ragraph  1  b i s  a s  now amended p a r a g r a p h  by - 
paragraph ;  s i n c e  o t h e r  D e l e g a t i o n s  were opposed t o  a  s e p a r a t e  v o t e  on e a c h  
pa ragraph ,  t h e  r e q u e s t  f o r  a  s e p a r a t e  v o t e  w a s - p u t  t o  a  v o t e  and f a i l e d  having 
o b t a i n e d  3  v o t e s  i n  s u p p o r t  w i t h  4 2  opposed and 11 a b s t e n t i o n s .  

4:54  T h e r e a f t e r  t h e  Committee took a  v o t e  on t h e  e n t i r e  t e x t  o f  
pa ragraph  1 b i s  a s  amended i n  t h e  l i g h t  o f  t h e  consensus  and on t h e  - 
unders tand ing  t h a t  t h e  Working Group w i l l  c o n t i n u e  t h e  d r a f t i n g  work on t h e  
remaining i s s u e s  s t i l l  k e p t  i n  s q u a r e  b r a c k e t s .  The Committee adopted by 
59 v o t e s  wi thou t  o p p o s i t i o n  and w i t h  7 a b s t e n t i o n s  t h e  f o l l o w i n g  t e x t  : 

"1 - b i s .  Any p e r s o n  commits an  o f f e n c e  i f  he  u n l a w f u l l y  and 
i n t e n t i o n a l l y  u s i n g  any d e v i c e ,  s u b s t a n c e  o r  weapon: 

( a )  pe r fo rms  a n  a c t  o f  v i o l e n c e  a g a i n s t  a  pe r son  a t  a n  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which 
c a u s e s  o r  i s  l i k e l y  t o  cause '  s e r i o u s  i n j u r y  o r  d e a t h ;  
0 r 
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(b). d e s t r o y s  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  [ o r  
: . s e r v i c e s ]  of  a n  a i r p o ' r t  - s e r v i n g  i n t e r n a t i o n a l  c i v i l  

a v i a t i o n  [ o r  a i r c r a f t  n o t  i n  s e r v i c e  a t  t h e  a i r p o r t ] ,  

i f  such  a n  a c t  endangers  o r  is  l i k e l y  t o  endanger s a f e t y  a t  t h a t  
a i r p o r t  ." 

- Attempt and c o m p l i c i t y  

4:55 The Sub-committee endorsed t h e  Rappor teur ' s  t e x t  o f  pa ragraph  2 o f  
A r t i c l e  1 o f  t h e  Mont rea l  Convent ion r e l a t i n g  t o  an  a t t e m p t  t o  commit t h e  
o f f e n c e  mentioned i n  p a r a g r a p h  1 - b i s  and comp' l ic i ty  i n  t h e  commission o f  s u c h .  
a n  a c t .  The Committee a g r e e d  w i t h o u t  o p p o s i t i o n  t h a t  an  a t t e m p t  t o  commit t h e  
o f f e n c e  and c o m p l i c i t y  i n  such  o f f e n c e  should  a l s o  c o n s t i t u t e  an  o f f e n c e .  

4 :  56 The Committee agreed  t h a t  sub-paragraph ( a )  of  pa ragraph  2 of 
A r t i c l e  1 o f  t h e  Montreal  Convention of  1971 should  be-amended t o  r e a d :  

"2. Any person.commits  a n  o f f e n c e  i f  he:  

( a )  a t t e m p t s  t o  commit any of  t h e  o f f e n c e s  mentioned i n  
pa ragraph  1 o r  pa ragraph  1 - b i s  of  t h i s  A r t i c l e ;  o r "  

4: 57 While wording a p p e a r s  t o  d e a l  o n l y  w i t h  a t t empt  and n o t  
e x p r e s s l y  w i t h  c o m p l i c i t y ,  t h e  Committee noted t h a t  t h e r e  would b e  no need f o r  
an amendment o f  sub-paragraph ( b )  o f  paragraph 2 o f  A r t i c l e  1 of t h e  Montreal  
Convention s i n c e  i t s  wording was s o  al l-encompassing t h a t  i t  would cover  
c o m p l i c i t y  i n  t h e  commission of  t h e  o f f e n c e s  b o t h  under A r t i c l e  1 ,  pa ragraph  1 
of  t h e  Convention and o f f e n c e s  under pa ragraph  1 - b i s .  

- J u r i s d i c t i o n  and e x t r a d i t i o n  

4: 58 The Sub-committee agreed t o  i n s e r t  a  new paragraph  2 his t o  A r t i c l e  5  
of  t h e  Montreal  Convention t o  e s t a b l i s h  j u r i s d i c t i o n  o v e r  t h e  o f f e n c e s  
mentioned i n  pa ragraph  1 his i n  t h e  c a s e  where t h e  a l l e g e d  o f f e n d e r  i s  p r e s e n t  
i n  t h e  t e r r i t o r y  of t h e  S t a t e  concerned and t h a t  S t a t e  does  no t  e x t r a d i t e  him 
pursuan t  t o  A r t i c l e  8 t o  any o f  t h e  S t a t e s  mentioned i n  paragraph 1 of  
A r t i c l e  5 of  t h e  Convent ion.  

4: 59 The Committee agreed  t o  e s t a b l i s h  j u r i s d i c t i o n  of t h e  S t a t e  where t h e  
a l l e g e d  o f f e n d e r  is  found.  However, t h e  Committee no ted  t h a t  t h e  t e x t  p repared  
by t h e  Sub-Committee made r e f e r e n c e  t o  e x t r a d i t i o n  t o  any o f  t h e  S t a t e s  
mentioned i n  pa ragraph  1 o f  A r t i c l e  5  of t h e  Montreal  Convent ion;  t h e  Committee 
b e l i e v e d  t h a t  o n l y  t h e  S t a t e  i n  t h e  t e r r i t o r y  o f  which t h e  o f f e n c e  under  
pa ragraph  1 *was committed should  b e  mentioned i n  pa ragraph  2 b i s  of  - 
A r t i c l e  5; t h e  o t h e r  S t a t e s  mentioned i n  pa ragraphs  ( b ) ,  ( c )  and ( d )  of 
paragraph 1 of  A r t i c l e  5  ( S t a t e  of  r e g i s t r y  o f  t h e  a i r c r a f t ,  S t a t e  i n  whose 
t e r r i t o r y  t h e  a i r c r a f t  on  board of  which t h e  o f f e n c e  i s  committed l a n d s  w i t h  
t h e  a l l e g e d  o f f e n d e r  s t i l l  on board ,  S t a t e  of  p r i n c i p a l  p l a c e  of b u s i n e s s  o r  
permanent r e s i d e n c e  o f  t h e  o p e r a t o r  of  a  l e a s e d  a i r c r a f t  a g a i n s t  which o r  on 
board of  which t h e  o f f e n c e  was committed) had no r e l e v a n t  l i n k  wi th  r e s p e c t  t o  
a n  o f f e n c e  d e f i n e d  i n  t h e  new paragraph  1 b i s  of A r t i c l e  1. - 
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4:60 As a  r e s u l t  o f  t h e s e  d e l i b e r a t i o n s ,  t h e  Committee d e c i d e d  t h a t  
pa ragraph  2  - b i s  o f  A r t i c l e  5 o f  t h e  Montreal  Convention shou ld  b e  d r a f t e d  a s  
f o l l o w s  : 

" 2  - b i s .  Each C o n t r a c t i n g  S t a t e  s h a l l  l i k e w i s e  t a k e  such  
measures a s  may b e  n e c e s s a r y  t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  o v e r  
t h e  o f f e n c e s  ment ioned i n  A r t i c l e  1, paragraph  1 - b i s  and i n  
A r t i c l e  1, p a r a g r a p h  2 ,  i n s o f a r  a s  t h a t  pa ragraph  r e l a t e s  t o  
t h o s e  o f f e n c e s ,  i n  t h e  c a s e  where t h e  a l l e g e d  o f f e n d e r  i s  
p r e s e n t  i n  i t s  t e r r i t o r y  and i t  does  n o t  e x t r a d i t e  him p u r s u a n t  
t o  A r t i c l e  8 t o  t h e  S t a t e  mentioned i n  p a r a g r a p h  l ( a )  of  t h i s  
A r t i c l e . "  

The D e l e g a t i o n  o f  F r a n c e  wished t o  emphasize t h a t  i n  v iew o f  t h e  
d r a f t i n g  of A r t i c l e  1 b i s  - b ) ,  which i t  c o n s i d e r e d  t o  be  t o o  g e n e r a l  i n  n a t u r e  
and n o t  s u f f i c i e n t l y  s p e c i f i c  t o  c o n s t i t u t e  a  p e n a l  o f f e n c e ,  i t  was n o t  i n  a  
p o s i t i o n  t o  a c c e p t  t h e  i n c l u s i o n  of  t h a t  pa ragraph  i n  p a r a g r a p h  2 his o f  
A r t i c l e  5. 

4:61 The Committee n o t e d  t h e  p r e s e n t a t i o n  of  t h e  p r o p o s a l  by t h e  
Delegat  i o n . o f  t h e  Kingdom o f  t h e  Ne ther lands  .(LC/26-WP/4-6 1 which would have 
l i m i t e d  t h e  j u r i s d i c t i o n  of  t h e  S t a t e  where t h e  a l l e g e d  o f f e n d e r  ( o r  o f f e n d e r  
i n  c a s e  of  a  p r e v i o u s  e s c a p e )  i s  p r e s e n t  o n l y  t o  t h o s e  c a s e s  when t h a t  S t a t e  
does  no t  comply w i t h  a  s p e c i f i c  r e q u e s t  f o r  e x t r a d i t i o n  t o  t h e  S t a t e  i n  whose 
t e r r i t o r y  t h e  o f f e n c e  was committed;  i t  was e x p l a i n e d  t h a t  t h e  S t a t e  where t h e  
o f f e n d e r  was p r e s e n t  shou ld  n o t  b e  o b l i g e d  t o  e x e r c i s e  its jurisdiction i f  t h e  
S t a t e  p r i m a r i l y  concerned ( S t a t e  i n  t h e  t e r r i t o r y  o f  which t h e  a c t  was 
committed) does  n o t  r e q u e s t  e x t r a d i t i o n .  T h i s  p r o p o s a l  was n o t  s u p p o r t e d  by 
t h e  Committee s i n c e  i t  would d e p a r t  from t h e  p r i n c i p l e s  of  The Hague (1970)  and 
Montreal  (1971)  Conven t ions ,  a s  w e l l  a s  numerous o t h e r  c o n v e n t i o n s  i n  s i m i l a r  
f i e l d s ,  none of  which made t h e  e x e r c i s e  o f  j u r i s d i c t i o n  by t h e  S t a t e  where t h e  
o f f e n d e r  i s  found c o n t i n g e n t  on t h e  r e q u e s t  f o r  e x t r a d i t i o n  and r e f u s a l  of  such  
a  r e q u e s t .  The D e l e g a t i o n  o f  t h e  Kingdom of  t h e  Ne ther lands  n o t e d  t h e  l a c k  of 
suppor t  f o r  i t s  p r o p o s a l  and s t a t e d  t h a t  i t s  Government had made r e s e r v a t i o n s  
w i t h  r e s p e c t  t o  some i n s t r u m e n t s  t h a t  i t  w i l l  n o t  assume j u r i s d i c t i o n  t o  
p r o s e c u t e  c e r t a i n  a c t s  u n l e s s  t h e r e  had been a  r e q u e s t  f o r  e x t r a d i t i o n  t o  which 
t h e  a u t h o r i t i e s  d i d  n o t  accede ;  such  a  r e s e r v a t i o n  may be  made a l s o  w i t h  
r e s p e c t  t o  t h e  new i n s t r u m e n t .  

4 : 6 2  The D e l e g a t i o n  o f  t h e  Union of  S o v i e t  S o c i a l i s t  Repub l ics  i n t r o d u c e d  
i t s  p r o p o s a l  ( L C / Z ~ - W / 4 - 5 )  t o  i n c l u d e  i n  t h e  new ins t rument  a  p r o v i s i o n  t h a t  
i n  c o n s i d e r i n g  t h e m q u e s t i o n  of  e x t r a d i t i o n ' o f  o f f e n d e r s  p r e f e r e n c e  shou ld  b e  
g iven  t o  t h e  S t a t e  i n  which t h e  a i r p o r t ,  a t  which t h e  o f f e n c e  was committed,  i n  
s i t u a t e d ;  t h i s  could  be  accomplished by a  new paragraph  of  A r t i c l e  8 of  t h e  
Montreal  Convent ion.  The D e l e g a t i o n  of  t h e  Kingdom of t h e  N e t h e r l a n d s  
sugges ted  t o  add a  new paragraph  4 t o  A r t i c l e  5 accord ing  t o  which "when 
app ly ing  t h i s  Convent ion t o  an  o f f e n c e  mentioned i n  A r t i c l e  1 b i s ,  C o n t r a c t i n g  - 
S t a t e s  s h a l l  pay due r e g a r d  t o  t h e  i n t e r e s t s  and r e s p o n s i b i l i t i e s  o f  t h e  
C o n t r a c t i n g  S t a t e  i n  whose t e r r i t o r y  t h e  o f f e n c e  has  been committed" 
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(LC/26-WP/4-6). The Committee no ted  t h a t  t h e  S t a t e  i n  whose t e r r i t o r y  t h e  
o f f e n c e  i s  committed i s  most c l o s e l y  l i n k e d  t o  t h e  o f f e n c e  and most i n t e r e s t e d  
t o  i n i t i a t e  p r o s e c u t i o n ;  moreover,  a l l  ev idence  would be more r e a d i l y  a v a i l a b l e  
i n  t h a t  S t a t e  r a t h e r  t h a n  i n  t h e  S t a t e  where t h e  o f f e n d e r  happened t o  be found;  
however, i n  v iew o f  t h e  d e c i s i o n  of  t h e  Committee on t h e  d r s f t i n g  of A r t i c l e  5 ,  
pa ragraph  2  - b i s ,  t h e r e  could  b e  no competing c la ims  f o r  e x t r a d i t i o n  s i n c e  o n l y  
t h e  S t a t e  where t h e  o f f e n c e  was committed could  r e q u e s t  e x t r a d i t i o n ;  t h u s  t h e  
p r i o r i t y  of e x t r a d i t i o n  t o  t h e  S t a t e  of t h e  o c c u r r e n c e  was a b s o l u t e .  Any o t h e r  
i n t e r p r e t a t i o n  of t h e  concept  of  p r i o r i t y  t o  e x t r a d i t e  t o  t h e  S t a t e  where t h e  
o f f e n c e  was committed would n o t  b e  aimed a t  s o l v i n g  t h e  competing p r i o r i t i e s  
among d i f f e r e n t  S t a t e s  t o  r e q u e s t  e x t r a d i t i o n ,  bu t  a t  t h e  d e l i c a t e  b a l a n c e  
between p r o s e c u t i o n  and e x t r a d i t i o n  a s  e s t a b l i s h e d  i n  t h e  Montreal  Convention.  
The Committee was n o t  p repared  t o  u p s e t  t h i s  d e l i c a t e  b a l a n c e  which was one of  
t h e  c o r n e r s t o n e s  of  bo th  The Hague and Montreal  Convent ions .  

4:63 There  was e x t e n s i v e  d i s c u s s i o n  on t h e  q u e s t i o n  how a  c e r t a i n  
prominence o r  p r i o r i t y  could  b e  g i v e n  i n  t h e  new ins t rument  t o  t h e  S t a t e  where 
t h e  o f f e n c e  was committed. The Chairman summarized t h e  d i s c u s s i o n  i n  t h e  
fo l lowing  way: t h e  Committee no ted  s p e c i f i c  p r o p o s a l s  t o  i n t r o d u c e  t h e  element 
of  p r e f e r e n c e  t o  e x t r a d i t e  t o  t h e  S t a t e  where t h e  o f f e n c e  was committed; t h o s e  
views were sha red  by a  c e r t a i n  number o f  D e l e g a t i o n s .  S e v e r a l  o t h e r  . 
D e l e g a t i o n s  b e l i e v e d  t h a t  wi thou t  e x p r e s s i n g  a  p r e f e r e n c e  f o r  e x t r a d i t i o n  t o  
t h e  S t a t e  where t h e  o f f e n c e  took  p l a c e ,  t h e  new ins t rument  c o u l d . c o n t a i n  a  
p r o v i s i o n  t h a t  C o n t r a c t i n g  S t a t e s  s h a l l  pay due r e g a r d  t o  t h e  i n t e r e s t s  and 
r e s p o n s i b i l i t i e s  of t h e  C o n t r a c t i n g  S t a t e  i n  whose t e r r i t o r y  t h e  o f f e n c e  has  
been committed. Some D e l e g a t i o n s  expressed  t h e  op in ion  t h a t  t h e  P r o t o c o l  
should  g i v e  a p p r o p r i a t e  acknowledgement t o  o t h e r  p o s s i b l e  bases  of 
j u r i s d i c t i o n ,  namely j u r i s d i c t i o n  based upon t h e  p r i n c i p l e  of  p a s s i v e  
p e r s o n a l i t y  and n a t i o n a l i t y  o f  t h e  o f f e n d e r .  These a d d i t i o n a l  bases  of  
j u r i s d i c t i o n  would n o t  change t h e  e x i s t i n g  b a l a n c e  between p r o s e c u t i o n  o r  
e x t r a d i t i o n  con ta ined  i n  t h e  Montreal  Convention.  Some Delega t ions  a l s o  
b e l i e v e d  t h a t  i n  t h i s  c o n t e x t  i t  might be u s e f u l  t o  e x p l o r e  f u r t h e r  t h e  
p o s s i b l e  j u r i s d i c t i o n  of  t h e  S t a t e  of  r e g i s t r y  o r  o f  t h e  S t a t e  of  t h e  o p e r a t o r  
o f  t h e  a i r c r a f t  d e s t r o y e d  o r  damaged w h i l e  n o t  i n  s e r v i c e .  Others  f e l t  t h a t  
n o n e t h e l e s s  t h e r e  should  o n l y  b e  two r e l e v a n t  S t a t e s  - t h e  S t a t e  where t h e  
o f f e n c e  was committed and t h a t  where t h e  o f f e n d e r  is  apprehended.  Many o t h e r  
D e l e g a t i o n s  expressed t h e  v iew t h a t  t h e  new ins t rument  should i n  no way d e p a r t  
from t h e  Montreal  Convention of  1971,  should no t  u p s e t  t h e  d e l i c a t e  b a l a n c e  
between p r o s e c u t i o n  and e x t r a d i t i o n  and t h a t  t h e r e  should  be no s p e c i f i c  
p r o v i s i o n  f a v o u r i n g  i n  any way t h e  S t a t e  i n  t h e  t e r r i t o r y  of  which t h e  o f f e n c e  
was committed. The Committee agreed n o t  t o  go beyond t h e  scope of  t h i s  
e x p l o r a t o r y  d i s c u s s i o n  and a g r e e d  t h a t  t h e s e  p o i n t s  of view should  be  r e f l e c t e d  
i n  t h e  r e p o r t  s o  t h a t  t h e y ' c a n  b e  cons ide red  by S t a t e s  i n  advance o f  t h e  
Diplomat ic  Conference;  t h e  Dip lomat ic  Conference t h e r e a f t e r  w i l l  b e  i n  t h e  b e s t  
p o s i t i o n  t o  t a k e  a  f i n a l  d e c i s i o n .  

- P r e v e n t i v e  measures 

4 : 6 4  The D e l e g a t i o n  of t h e  Union of S o v i e t  S o c i a l i s t  Republ ics  i n t r o d u c e d  
i t s  p r o p o s a l  (LC/26-WP/4-5) t h a t  t h e  new ins t rument  should  i n c l u d e  p r o v i s i o n s  
c o n t a i n i n g  more s p e c i f i c  o b l i g a t i o n s  o f  S t a t e s  i n  p r e v e n t i n g  a c t s  of  v i o l e n c e  
a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  t h e  measures proposed f o r  
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p o s s i b l e  i n c l u s i o n  i n  A r t i c l e  10  o f  t h e  Montreal  Convention would i n c l u d e  t h e  
p resence  of d u l y  a u t h o r i z e d  and t r a i n e d  p e r s o n n e l  r e s p o n s i b l e  f o r  e n s u r i n g  
s a f e t y  a t  a i r p o r t s ;  i n s p e c t i o n s  and moni to r ing  o f  s a f e t y  measures ;  t h e  
e s t a b l i s h m e n t  o f  r u l e s  t o  p r e v e n t  u n a u t h o r i z e d  a c c e s s  o f  p e r s o n s  o r  means o f  
t r a n s p o r t  i n t o  a  c o n t r o l l e d  zone and a l s o  i n t o  o t h e r  zones  impor tan t  f o r  t h e  
o p e r a t i o n  of t h e  a i r p o r t .  

4:65 Some D e l e g a t i o n s  expressed  i n t e r e s t  i n  having some p r o v i s i o n s  
r e l a t i n g  t o  t h e  p r e v e n t i v e  measures ;  some o t h e r  D e l e g a t i o n s  b e l i e v e d  t h a t  such  
p r o v i s i o n s  would r e q u i r e  a  s p e c i f i c  d e f i n i t i o n  o f  " c o n t r o l l e d  zones" a t  t h e  
a i r p o r t ,  a  c o u r s e  o f  a c t i o n  which was abandoned by t h e  Committee a s  a component 
of  t h e  d e f i n i t i o n  o f  t h e  o f f e n c e .  Some o t h e r  D e l e g a t i o n s  b e l i e v e d  t h a t  t h e  
p r o p o s a l  was u s e f u l  b u t  b e l i e v e d  t h a t  d e t a i l e d  t e c h n i c a l  p r e v e n t i v e  measures  
should  r a t h e r  remain w i t h i n  t h e  ambit  of  Annex 17 t o  t h e  Chicago Convent ion 
which was f l e x i b l e  and c o u l d  q u i c k l y  b e  amended t o  a d j u s t  t o  c u r r e n t  t e c h n i c a l  
needs.  Some o t h e r  D e l e g a t  i o n s  favoured  t h a t  t h e  Dip lomat ic  Conference  may 
c o n s i d e r  adop t ing  a  d e c l a r a t i o n  o r  r e s o l u t i o n  d e a l i n g  w i t h  p r e v e n t i v e  
measures .  The Chairman summarized t h e  d i s c u s s i o n  by s t a t i n g  t h a t  t h e  r e p o r t  
should  r e f l e c t  t h e  p r o p o s a l  made, t h e  s u p p o r t  by some D e l e g a t i o n s  and t h e  
doub t s  expressed  by o t h e r  D e l e g a t i o n s .  P r i o r  t o  t h e  Dip lomat ic  Conference  t h e  
S t a t e s  w i l l  have a n  o p p o r t u n i t y  t o  c o n s i d e r  t h e  m a t t e r  f u r t h e r  and Conference  
would b e  i n  t h e  b e s t  p o s i t i o n  t o  t a k e  a  f i n a l  d e c i s i o n .  

- P a r t i c i p a t i o n  of  S t a t e s  i n  t h e  new i n s t r u m e n t  i f  t h e y  
a r e  n o t  ~ a r t i e s  t o  t h e  Montreal  Convent ion of  1971 

4:66 During t h e  g e n e r a l  d e b a t e ,  some D e l e g a t i o n s  wished t h a t  t h e  new 
ins t rument  should  c o n t a i n  p r o v i s i o n s  e n a b l i n g  p a r t i c i p a t i o n  i n  i t  a l s o  o f  t h o s e  
S t a t e s  who a r e  n o t  ~ a r t i e s  t o  t h e  o r i g i n a l  Montreal  Convention o f  1971. The 
S e c r e t a r y  o f  t h e  Committee e x p l a i n e d  t h a t  a  l e g a l  t e c h n i q u e  cou ld  b e  found t o  
accomplish  such an aim. However, he  expressed  d o u b t s  whether  such  a  c o u r s e  o f  
a c t i o n  would b e  d e s i r a b l e ;  i t  was t h e  p o l i c y  o f  t h e  O r g a n i z a t i o n  e x p r e s s e d  i n  
t h e  Assembly R e s o l u t i o n s  t o  e x h o r t  a l l  C o n t r a c t i n g  S t a t e s  t o  become p a r t i e s  t o  
t h e  Tokyo, The Hague and Montreal  Convent ions;  t h e  S e c r e t a r y  Genera l  had been 
fo l lowing  up t h i s  p o l i c y  i n  h i s  co r respondence  and p e r s o n a l  c o n t a c t s  w i t h  
S t a t e s  n o t  y e t  p a r t i e s  t o  t h e  Montreal  Convention.  To adopt  a  p r o v i s i o n  
a c c e p t i n g  a s  a  f a c t  t h a t  some S t a t e s  would n o t  become p a r t i e s  t o  t h e  Mont rea l  
Convention could  b e  i n t e r p r e t e d  a s  go ing  c o n t r a r y  t o  t h e  accep ted  p o l i c y  o f  t h e  
O r g a n i z a t i o n .  F u r t h e r m o r e ,  no C o n t r a c t i n g  S t a t e  adv i sed  t h e  S e c r e t a r y  Genera l  
o f  any s u b s t a n t i v e  d i f f i c u l t i e s  w i t h  t h e  Montreal  Convent ion;  a l t h o u g h  some 
S t a t e s  have expressed  o p p o s i t i o n  t o  a  m u l t i l a t e r a l  approach ,  t h e y  accep ted  t h e  
p r i n c i p l e s  of  t h e  Mont rea l  Convention e i t h e r  i n  b i l a t e r a l  a r rangements  o r  by 
u n i l a t e r a l  a p p l i c a t i o n .  Many of  t h e  member S t a t e s  o f  I C A O  who a r e  n o t  y e t  
p a r t i e s  t o  t h e  Montreal  Convent ion were s m a l l e r  deve lop ing  c o u n t r i e s  who had 
jo ined t h e  O r g a n i z a t i o n  r e c e n t l y  and expected t e c h n i c a l  a s s i s t a n c e  from t h e  
Organ iza t ion  i n  t h e  implementa t ion of  t h e  n e c e s s a r y  l e g i s l a t i o n .  

4:67 Some D e l e g a t i o n s  s t r e s s e d  t h a t  t h e  i n s t r u m e n t  be ing  developed was a  
m u l t i l a t e r a l  agreement of  a  u n i v e r s a l  n a t u r e  and,  i n  accordance  w i t h  g e n e r a l l y  
accep ted  norms o f  i n t e r n a t i o n a l  t r e a t y  law, a l l  S t a t e s  should  have t h e  
p o s s i b i l i t y  of p a r t i c i p a t i n g  i n  i t .  T h i s  would cor respond  t o  t h e  e x i s t i n g  
p r a c t i c e  i n  accordance  w i t h  which m u l t i l a t e r a l  agreements  developed w i t h i n  t h e  
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framework of  I C A O  f o r  t h e  s u p p r e s s i o n  of  un lawfu l  a c t s  a r e  o f  a  u n i v e r s a l  
n a t u r e  and a r e  open f o r  p a r t i c i p a t i o n  i n  them by a l l  S t a t e s  wi thou t  any 
r e s t r i c t i o n s .  Such a  p r o v i s i o n  would most e f f e c t i v e l y  promote t h e  p o l i c y  of  
I C A O  and t h e  e f f o r t s  i t  makes t o  e n s u r e  t h e  p a r t i c i p a t i o n  i n  m u l t i l a t e r a l  
agreements of  t h e  w i d e s t  number of  S t a t e s .  Some o t h e r  De lega t ions  had a  
d i f f e r e n t  unders tand ing  o f  t h e  I C A O  p o l i c y  and b e l i e v e d  t h a t  i t  r e q u i r e d  
u n i v e r s a l  accep tance  of t h e  Montreal  Convention and were convinced t h a t  t h i s  
g e n e r a l  p o l i c y  of  t h e  O r g a n i z a t i o n  w i t h  r e s p e c t  t o  t h e  Montreal  Convention 
should  n o t  b e  i n  any way undermined o r  c o n t r a d i c t e d .  It was agreed t h a t  b o t h  
t h e s e  views w i l l  be  r e f l e c t e d  i n  t h e  r e p o r t  f o r  f u r t h e r  c o n s i d e r a t i o n  by S t a t e s  
p r i o r  t o  t h e  Diplomat ic  Conference .  

- P o s s i b l e  c o n f l i c t  between t h e  Montreal  Convention 
and t h e  new ins t rument  

4 : 6 8  The Committee n o t e d  d u r i n g  t h e  g e n e r a l  d e b a t e  a  v iew t h a t  t h e r e  might 
b e  a  p o s s i b l e  c o n f l i c t  between t h e  p r o v i s i o n  of  A r t i c l e  1 ( d )  of t h e  Montreal  
Convention and t h e  proposed pa ragraph  1 - b i s .  There  might b e  a  s i t u a t i o n  where 
a n  a c t  would d e s t r o y  o r  damage a i r  n a v i g a t i o n  f a c i l i t i e s  and t h e r e b y  endanger  
t h e  s a f e t y  of  a i r c r a f t  i n  f l i g h t  ( s i t u a t i o n  f o r e s e e n  i n  A r t i c l e  1, 
pa ragraph  1 ( d )  of t h e  Mont rea l  Convention) and a t  t h e  same t ime  d e s t r o y  
f a c i l i t i e s  of  an  a i r p o r t  and t h e r e b y  endanger t h e  s a f e t y  a t  t h a t  a i r p o r t .  T h i s  
could  c r e a t e  d i f f i c u l t i e s  s i n c e  t h e  o f f e n c e  i n  A r t i c l e  1, pa ragraph  1 ( d )  of  
t h e  Montreal  Convention o n l y  c a l l e d  f o r  s e v e r e  p e n a l t i e s  b u t  d i d  n o t  c r e a t e  
i n t e r n a t i o n a l  j u r i s d i c t i o n  ( s e e  A r t i c l e  5 ,  pa ragraph  2 of  t h e  Montreal  
Convent ion) .  On t h e  o t h e r  hand,  t h e  0ffenc.e f o r e s e e n  i n  pa ragraph  1 his ( b )  a s  
proposed by t h e  Committee would c r e a t e  i n t e r n a t i o n a l  j u r i s d i c t i o n .  

4 : 6 9 This  problem of  c o n f l i c t  was addressed  by'athe Working Group which 
cons ide red  t h a t  t h e r e  were t h r e e  p o s s i b l e  approaches  t o  i t s  s o l u t i o n :  

a )  t o  c r e a t e  a  p a r a l l e l  regime i n  pa ragraph  1 - b i s  i d e n t i c a l  w i t h  t h a t  of  
t h e  Montreal  Convent ion;  t h i s  approach was cons ide red  t o o  compl ica ted  
and no t  v i a b l e ;  

b )  i n  c a s e  of an  o v e r l a p  between t h e  two p r o v i s i o n s ,  t h e  P r o t o c o l  would 
e s t a b l i s h  p r i o r i t y  e i t h e r  f o r  t h e  regime under t h e  Montreal  
Convention o r  f o r  t h e  regime under  t h e  new i n s t r u m e n t ;  and 

C )  t h e  b e s t  c o u r s e  of  a c t i o n  appeared t o  b e  n o t  t o  p rov ide  f o r  t h e  
s o l u t i o n  of  a  p o s s i b l e  c o n f l i c t  and l e a v e  t h e  m a t t e r  t o  p r a c t i c a l  , 

i n t e r p r e t a t i o n  of  t h e  ins t rument  by S t a t e s .  

It was argued t h a t  i n  p r a c t i c e  a  r e a l  c o n f l i c t  would no t  a r i s e  s i n c e  t h e  
p r o v i s i o n  of  A r t i c l e  1, pa ragraph  1 ( d )  was g e n e r a l  i n  c h a r a c t e r  w h i l e  
pa ragraph  1 b i s  - ( b )  would c o n t a i n  a  s p e c i f i c  p r o v i s i o n .  I t  was a l s o  argued 
t h a t  i n  p r a c t i c a l  s i t u a t i o n s  t h e r e  could be  a  v a s t  v a r i e t y  of s p e c i f i c  
c i r cumstances  which cou ld  n o t  b e  f o r e s e e n ;  c o n s e q u e n t l y ,  t h e  b e s t  c o u r s e  of 
a c t i o n  would b e  t o  l e a v e  t h e  m a t t e r  f o r  i n t e r p r e t a t i o n  by c o u r t s .  The Lega l  
Committee agreed t o  t h i s  approach recommended by t h e  Working Group. 
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I. F u r t h e r  d r a f t  i n e  c o n s i d e r a t  i o n s  bv t h e  Committee 

- Paragraph  1 b i s  

4:70 On 11 May 1987, t h e  Chairman of  t h e  Working.Group r e p o r t e d  on t h e  
p r o g r e s s  of work accomplished by t h e  Group r .egarding t h e  f u r t h e r  d r a f t i n g  o f  
t h e  t e x t  r e f e r r e d  t o  t h a t  Group ( s e e  t e x t  i n  pa ragraph  4:54  above) .  I n  
a d d i t i o n  t o  f u r t h e r  d r a f t i n g  of  pa ragraph  1 - b i s ,  t h e  Working Group a l s o  
c o n s i d e r e d  a  d r a f t  t e x t  o f  t h e  Preamble .  With r e s p e c t  t o  p a r a g r a p h  1 b i s ,  t h e  - 
t e x t  ag reed  i n  t h e  Working Group r e a d  a s  f o l l o w s :  

"1 - b i s .  Any p e r s o n  commits a n  o f f e n c e  i f  he  u n l a w f u l l y  and i n t e n t i o n a l l y ,  
u s i n g  any d e v i c e ,  s u b s t a n c e  o r  weapon: 

( a )  performs a n  a c t  o f  v i o l e n c e  a g a i n s t  a  pe r son  a t  a n  a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which c a u s e s  o r  i s  l i k e l y  t o  c a u s e  
s e r i o u s  i n j u r y  o r  d e a t h ;  o r  

( b )  d e s t r o y s  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  of  a n  a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  
t h e r e o n  [ o r  s e r i o u s l y  i n t e r f e r e s  w i t h ]  [ o r  i n t e r r u p t s ]  t h e  s e r v i c e s  
of t h e  a i r p o r t ,  

i f  such an a c t  endangers  o r  i s  l i k e l y  t o  endanger  s a f e t y  a t  t h a t  a i r p o r t . "  

4:71 The Chairman of t h e  Working Group o u t l i n e d  t h e  i n d i c a t i v e  v o t e s  on 
some fundamental  q u e s t i o n s  o f  t h e  d r a f t i n g  a s  f o l l o w s :  

The Working Group f i r s t  addressed  t h e  q u e s t i o n  whether  
pa ragraph  1 - b i s  (b) should  r e f e r  a l s o  s p e c i f i c a l l y  t o  f a c i l i t i e s  
l o c a t e d  o u t s i d e  an  a i r p o r t ;  t h e  wording " f a c i l i t i e s  wherever  loca ted1 '  
would have accomplished t h a t  purpose .  I n  an i n d i c a t i v e  v o t e ,  9 v o t e s  
were i n  f a v o u r  of  such r e f e r e n c e ,  15 were opposed and 2 a b s t a i n e d .  
Consequen t ly ,  t h e  words "wherever loca ted1 '  were n o t  i n c l u d e d  i n  t h e  
t e x t  p r e s e n t e d  by t h e  Working Group t o  t h e  Committee. 

The Working Group n e x t  addressed  t h e  words "or a i r c r a f t  n o t  i n  
s e r v i c e  a t  t h e  a i r p o r t t t  which,  i n  t h e  t e x t  approved by t h e  Committee 
( s e e  p a r a g r a p h  4 : 5 4  a b o v e ) ,  was l e f t  i n  s q u a r e  b r a c k e t s .  The Working 
Group b e l i e v e d  t h a t  t h e  Dip lomat ic  Conference  ' i t s e l f  should  s t u d y  t h e  
i m p l i c a t i o n s  of  t h e  i n c l u s i o n  i n  t h e  new ins t rument  of  t h e  t e rm 
" a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  a t  t h e  a i r p o r t " .  A q u e s t i o n  of 
d e f i n i n g  such  a n  a i r c r a f t  may have t o  b e  addressed  by t h e  
Conference .  The Working Group took an i n d i c a t i v e  v o t e  on t h e  
f o l l o w i n g  q u e s t i o n :  "On t h e  u n d e r s t a n d i n g  t h a t  t h e  Lega l  Committee 
should  r e q u e s t  t h e  Dip lomat ic  Conference  t o  s t u d y  t h e  i m p l i c a t i o n s  of 
t h e  i n c l u s i o ' n  i n  t h e  new ins t rument  of  a i r c r a f t  n o t  i n  s e r v i c e  
l o c a t e d  a t  t h e  a i r p o r t ,  shou ld  t h e  s q u a r e  b r a c k e t s  be  removed around 
t h e  e x p r e s s i o n  ' o r  a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  t h e r e o n '  i n  
sub-paragraph ( b ) ? "  Twenty-one v o t e s  were i n  t h e  a f f i r m a t i v e ,  2 i n  
t h e  n e g a t i v e  and 4 a b s t a i n e d .  
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I n  t h e  t e x t  approved by t h e  Legal  Committee ( s e e  paragraph 4:54  
above)  t h e  e x p r e s s i o n  "or  i n t e r r u p t s  t h e  s e r v i c e s "  was l e f t  i n  s q u a r e  
b r a c k e t s .  The Working Group took a,n i n d i c a t i v e  v o t e  whether t h e  word 
" i n t e r r u p t s "  shou ld  be  r e p l a c e d  by " s e r i o u s l y  i n t e r f e r e s  wi th" .  
S ince  t h e  i n d i c a t i v e  v o t e  l ed  t o  an  i n c o n c l u s i v e  1 2  v o t e s  i n  f a v o u r ,  
10  a g a i n s t  w i t h  4 a b s t e n t i o n s ,  b o t h  e x p r e s s i o n s  were l e f t  a s  
a l t e r n a t i v e s  i n  s q u a r e  b r a c k e t s  f o r  a  f i n a l  d e c i s i o n  by t h e  
Committee. 

4:72 The Committee c o n s i d e r e d  which of t h e  a l t e r n a t i v e s  i n  pa ragraph  ( b )  
would b e  p r e f e r r e d  ( e i t h e r  "or s e r i o u s l y  i n t e r f e r e s  with1' o r  "or i n t e r r u p t s " ) .  
On v o t e ,  25 D e l e g a t i o n s  favoured  t h e  f i r s t  a l t e r n a t i v e  and 25 favoured t h e  
o t h e r .  S ince  t h e  Committee was e q u a l l y  d i v i d e d  on t h i s  m a t t e r ,  i t  was b e l i e v e d  
t h a t  a  f i n a l  d e c i s i o n  shou ld  b e  l e f t  t o  t h e  Diplomat ic  Conference.  However, 
t h e  De lega t ion  o f  B r a z i l  proposed a  compromise s o l u t i o n  which would have t a k e n  
c a r e  b o t h  of  t h e  q u a l i f i c a t i o n  "wherever l o c a t e d "  and o f  t h e  q u a l i f i c a t i o n s  
" i n t e r f e r e s "  o r  " i n t e r r u p t s " ;  t h e  t e x t  would r e f e r  t o  f a c i l i t i e s  " in tended  f o r  
t h e  o p e r a t i o n  of  a n  a i r p o r t  o r  l o c a t e d  thereon" .  T h i s  p roposa l  was wide ly  
suppor ted  b u t  some D e l e g a t i o n s  o b j e c t e d  t h a t  t h i s  p r o p o s a l  would amount t o  a  
reopening of  t h e  d e b a t e  and o f  t h e  d e c i s i o n  t a k e n  by t h e  Committee ( s e e  
pa ragraph  4 :  54 above) which s p e c i f i c a l l y  wished t o  i n c l u d e  t h e  term " s e r v i c e s "  
i n  a d d i t i o n  t o  f a c i l i t i e s  i n  t h e  E n g l i s h  language.  It was b e l i e v e d  t h a t  t h e  
Committee had reached n e a r  unan imi ty  t o  i n c l u d e  t h e  concept  of " se rv ices" .  
However, a f t e r  a  f u r t h e r  d i s c u s s i o n  i t  was agreed t h a t  t h e  p roposa l  o f  B r a z i l  
and t h e  s u p p o r t  f o r  i t  would b e  d u l y  r e f l e c t e d  i n  t h e  Report  f o r  p o s s i b l e  
c o n s i d e r a t i o n  w h i l e  m a i n t a i n i n g  i n  t h e  f u t u r e  t e x t  t h e  concept  of " s e r v i c e s "  
approved by t h e  Committee. 

4:73 The D e l e g a t i o n  of  Peru  wished t o  p l a c e  on t h e  record  i t s  s t a t e m e n t  
t h a t  t h e  t e x t  of  sub-paragraph (b) should  t a k e  i n t o  account  t h e  s p e c i f i c  
s i t u a t i o n s ,  needs  and i n t e r e s t s  of  p a r t i c u l a r  S t a t e s ;  i n  Peru some a i r p o r t s  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  had some impor tan t  t e c h n i c a l  f a c i l i t i e s  up 
t o  1 5  km away from t h e  p e r i m e t e r  o f  t h e  a i r p o r t ;  t h e  new ins t rument  should  
p r o v i d e  p r o t e c t i o n  f o r  such  f a c i l i t i e s  and t h a t  D e l e g a t i o n  implored t h e  
Committee t o  d i s c u s s  t h i s  m a t t e r  f u r t h e r .  One o t h e r  D e l e g a t i o n  s t a t e d  t h a t  
" f a c i l i t i e s "  were c l e a r l y  d e f i n e d  by t h e  e x p r e s s i o n  "of a n  a i r p o r t "  and t h a t  a 
f u r t h e r  q u a l i f i c a t i o n ,  e.g . , by r e f e r e n c e  t o  "wherever l o c a t e d "  would be  
redundant ;  i t  was a l s o  s t a t e d  t h a t  t h e  e x p r e s s i o n  " in tended f o r  t h e  a i r p o r t "  
would be  l e g a l l y  ambiguous and imprec i se .  

4:74  On t h e  p r o p o s a l  o f  t h e  D e l e g a t i o n  o f  Jamaica ,  d u l y  seconded,  t h e  
Committee took a  new v o t e  t o  i n t r o d u c e  i n  paragraph ( b )  i n s t e a d  of  t h e  
a l t e r n a t i v e  t e x t s  i n  s q u a r e  b r a c k e t s  t h e  wording "or d i s r u p t s  t h e  s e r v i c e s  of 
t h e  a i r p o r t " .  T h i s  p r o p o s a l  was adopted by 32 v o t e s  i n  f a v o u r ,  5 opposed w i t h  
16 a b s t e n t i o n s .  
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- Preamble 

4 : 7 5  The Chairman of  t h e  Working Group p r e s e n t e d  t o  t h e  Committee t h e  
fo l lowing  t e x t  o f  a  Preamble p repared  by t h e  Group: 

"Preamble 

CONSIDERING t h a t  u n l a w f u l  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  s t r i k e  i n d i s c r i m i n a t e l y  a t  innocent  p e r s o n s ,  c a u s e  
d e s t r u c t i o n  o r  damage a t  such  a i r p o r t s ,  undermine t h e  conf idence  o f  t h e  
peop les  of t h e  world i n  s a f e t y  a t  such  a i r p o r t s ,  d i s t u r b  t h e  s a f e  and 
o r d e r l y  conduct o f  c i v i l  a v i a t i o n  f o r  a l l  S t a t e s  and c o n s t i t u t e  an a f f r o n t  
t o  t h e  c o n s c i e n c e  of t h e  world;  

CONSIDERING t h a t  t h e  o c c u r r e n c e  o f  such a c t s  i s  a  m a t t e r  o f  g r a v e  concern ;  

CONSIDERING t h a t  it i s  n e c e s s a r y  to . .  adopt  p r o v i s i o n s  a d d i t i o n a l  t o  t h o s e  o f  
i n t e r n a t i o n a l  agreements  i n  f o r c e ;  

CONSIDERING t h a t  i t  i s  d e s i r a b l e  t o  c o v e r  un lawfu l  a c t s  o f  v i o l e n c e  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i n  supplement t o  t h e  
Convention f o r  t h e  Suppress ion  o f  Unlawful A c t s  a g a i n s t  t h e  S a f e t y  o f  
C i v i l  A v i a t i o n  s i g n e d  a t  Montreal  on 23 September 1971." 

4:76 The Chairman of t h e  Working Group exp la ined  t h a t  on t h e  b a s i s  of 
p r e l i m i n a r y  a l t e r n a t i v e  t e x t s  o f  t h e  d r a f t  Preamble p r e s e n t e d  t o  t h e  Working 
Group by i t s  Chairman t h e  f o l l o w i n g  i n d i c a t i v e  v o t e s  were t a k e n  by t h e  Group i n  
t h e  p r o c e s s  of t h e  d r a f t i n g  of t h e  t e x t  of t h e  Preamble:  

Should t h e r e  be a  s p e c i f i c  r e f e r e n c e  t o  " t e r r o r i s m "  i n  any form 
inc luded  i n  t h e  Preamble? Nine v o t e s  were i n  f a v o u r ,  1 3  opposed and 
4  a b s t a i n e d ;  c o n s e q u e n t l y ,  no r e f e r e n c e  t o  " t e r r o r i s m "  was inc luded  
i n  t h e  t e x t  p r e s e n t e d  by t h e  Working Group. 

Should t h e r e  be  a  l i s t  o f  means used t o  commit an  a c t  o f  v i o l e n c e  i n  
t h e  t e x t  of t h e  Preamble? E igh t  v o t e s  favoured such an  i n c h s i o n ,  1 8  
were opposed and t h e r e  were no a b s t e n t i o n s ;  consequen t ly ,  t h e  d r a f t  
t e x t  of t h e  Preamble d i d  n o t  make any r e f e r e n c e  t o  t h e  s p e c i f i c  means 
used i n  t h e  commission of t h e  a c t  of v i o l e n c e .  

Should t h e  e x p r e s s i o n  " d i s t u r b  t h e  s a f e  and o r d e r l y  conduct of c i v i l  
a v i a t i o n  f o r  a l l  S t a t e s "  b e  k e p t  i n  t h e  Preamble? Twenty-two v o t e s  
were i n  f a v o u r ,  one opposed and 3 a b s t a i n e d .  

Should t h e  l a s t  pa ragraphs  of t h e  Preamble be re fo rmula ted  a s  one 
s i n g l e  pa ragraph  a long  t h e  f o l l o w i n g  l i n e s ? :  

"CONSIDERING t h a t  i t  i s  d e s i r a b l e  t o  cover  un lawfu l  a c t s  o f  v ' io lence 
a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i n  supplement t o  
t h e  Convention f o r  t h e  Suppress ion  of Unlawful Ac ts  a g a i n s t  t h e  
S a f e t y  o f  C i v i l  A v i a t i o n  s i g n e d  a t  Montreal  on 23 September 1971". 

There  were 23 v o t e s  i n  f a v o u r ,  1 opposed and 2 a b s t e n t i o n s .  
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4:77 On t h e  p r o p o s a l  of t h e  De lega t ion  of  Jamaica ,  suppor ted  by many 
D e l e g a t i o n s ,  t h e  Committee dec ided  t o  d e l e t e  i n  t h e  f i r s t  Consider ing c l a u s e  
t h e  words " s t r i k e  i n d i s c r i m i n a t e l y  a t  innoce'nt per 'sons,  c a u s e  d e s t r u c t i o n  o r  
damage'' and r e p l a c e  them by " j e o p a r d i z e  t h e  s a f e t y  of  pe r sons  and p roper ty" .  
I t  was argued t h a t  t h i s  new wording would cor respond  f u l l y  t o  t h e  preambular  
c l a u s e  of  t h e  Montreal  Convent ion;  f u r t h e r m o r e ,  t h e  terms " i n d i s c r i m a t e l y "  and 
" innocent"  were n o t  c o n s i d e r e d  t o  be  l e g a l l y  p r e c i s e  and d i d  no t  r e f l e c t  t h e  
s u b s t a n t i v e  d e c i s i o n s  of t h e  Committee on t h e  d e f i n i t i o n  of  t h e  o f f e n c e .  The 
new t e x t  was approved by a  v o t e  o f  42 a g a i n s t ' 8  w i t h  9 a b s t e n t i o n s .  

4:78 The Committee agreed  by consensus  t o  t h e  p r o p o s a l  of t h e  D e l e g a t i o n  
of  Colombia t o  d e l e t e  i n  t h e  f i r s t  Cons ide r ing  c l a u s e  t h e  words "and c o n s t i t u t e  
an a f f r o n t  t o  t h e  c o n s c i e n c e  o f  t h e  world". One ~ e l e ~ a t i o n ,  suppor ted  by a  
number of  o t h e r s ,  sugges ted  t o  a l i g n  t h e  wording of  t h e  f i r s t  Cons ide r ing  
c l a u s e  w i t h  t h a t  of  t h e  Mont rea l  Convention and t h e  Assembly R e s o l u t i o n  A26-4 
by r e f o r m u l a t i n g  t h e  words "undermine t h e  conf idence  of  t h e  peop les  of  t h e  
world i n  s a f e t y  a t  such a i r p o r t s "  by "undermine t h e  conf idence  o f  t h e  peop les  
of  t h e  world i n  t h e  s a f e t y  o f  c i v i l  a v i a t i o n " .  

4:79 With r e f e r e n c e  t o  t h e  second Consider ing c l a u s e ,  t h e  Committee 
accep ted  by consensus  t h e  p r o p o s a l  o f  t h e  D e l e g a t i o n s  o f  Czechoslovakia  and 
Greece t o  r e f l e c t  i n  t h a t  c l a u s e  t h e  t e x t  of  t h e  l a s t  Cons ide r ing  c l a u s e  of  t h e  
Montreal  Convention.  Consequent ly ,  t h e  second Cons ide r ing  c l a u s e  would r e a d :  

"CONSIDERING t h a t  t h e  occur rence  of  such a c t s  i s  m a t t e r  o f  g r a v e  
concern  and t h a t ,  f o r  t h e  purpose  o f  d e t e r r i n g  such a c t s ,  t h e r e  i s  
a n  u r g e n t  need t o  p r o v i d e  a p p r o p r i a t e  measures f o r  punishment of  
o f f e n d e r s  ." 

4:80 S i m i l a r l y ,  by consensus ,  t h e  Committee agreed t o  t h e  p roposa l  of t h e  
D e l e g a t i o n  of  Canada, suppor ted  by many D e l e g a t i o n s ,  t o  combine t h e  t h i r d  and 
f o u r t h  C o n s i d e r i n g - c l a u s e s  w i t h  a  minor r e d r a f t  of  t h e  t e x t  t o  read a s  f o l l o w s :  

"CONSIDERING t h a t  i t  i s  n e c e s s a r y  t o  adopt  p r o v i s i o n s  a d d i t i o n a l  
t o  t h o s e  o f  t h e  Convention f o r  t h e  Suppress ion  of Unlawful A c t s  
a g a i n s t  t h e  S a f e t y  o f  C i v i l  A v i a t i o n  s igned  a t  Montreal  on 
23 September .1971,  t o  d e a l  wi th  un lawfu l  a c t s  of  v i o l e n c e  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n . "  

J. Conclus ions  and d e c i s i o n s  of  t h e  Committee 

4: 81 A s  a  r e s u l t  o f  i t s  d e l i b e r a t i o n s  and d e c i s i o n s ,  t h e  committee reached 
t h e  fo l lowing  c o n c l u s i o n s  : 

4:82 The new i n s t r u m e n t  should  be  d r a f t e d  i n  t h e  form of  a  P r o t o c o l  
supplementary  t o  t h e  Convention f o r  t h e  Suppress ion  of  Unlawful Ac t s  a g a i n s t  
t h e  S a f e t y  of  C i v i l  A v i a t i o n  s igned  a t  Montreal  on 23 September 1971,  t o  d e a l  
w i t h  unlawful  a c t s  of  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n ;  such P r o t o c o l  would n o t  amend t h e  b a s i c  p r i n c i p l e s  of t h a t  
Convent i o n .  
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4 : 8 3 .  . The d r a f t  t e x t  approved by t h e  Committee f o r  i n c l u s i o n  i n t o  such  a  
P r o t o c o l  r e a d s  a s  f o l l o w s :  

1) Preamble 

"THE.STATES PARTIES TO THIS PROTOCOL 

CONSIDERING t h a t  u n l a w f u l  a c t s  o f  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  j e o p a r d i z e  t h e  s a f e t y  o f  p e r s o n s  and 
p r o p e r t y  a t  s u c h   airport.^, undermine t h e  c o n f i d e n c e  o f  t h e  p e o p l e s  
o f  t h e  world i n  s a f e t y  a t  such  a i r p o r t s  and d i s t u r b  t h e  s a f e . a n d  
o r d e r l y  conduct  o f  c i v i l  a v i a t i o n  f o r  a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  o c c u r r e n c e  o f  such  a c t s  i s  a  m a t t e r  o f  g r a v e  
concern  and t h a t ,  f o r  t h e  purpose  o f  d e t e r r i n g  s u c h  a c t s ,  t h e r e  i s  
an  u r g e n t  need t o  p r o v i d e  a p p r o p r i a t e  measures  f o r  punishment o f  
o f f e n d e r s ;  

CONSIDERING t h a t  i t  i s  n e c e s s a r y  t o  adopt  p r o v i s i o n s  a d d i t i o n a l  t o  
t h o s e  o f  t h e  Convent ion f o r  t h e  Suppress ion  o f  Unlawful A c t s  
a g a i n s t  t h e  S a f e t y  o f  C i v i l  A v i a t i o n  s igned  a t  Mont rea l  on 
23 September 1971,  t o  d e a l  w i t h  un lawfu l  a c t s  o f  v i o l e n c e  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  

HAVE AGREED AS FOLLOWS : I' 

2 )  A r t i c l e  1 ,  p a r a g r a p h  1 b i s  

"1 - b i s .  Any p e r s o n  commits an  o f f e n c e  i f  he u n l a w f u l l y  and 
i n t e n t i o n a l l y ,  u s i n g  any d e v i c e ,  s u b s t a n c e  o r  weapon: 

( a )  pe r fo rms  a n  a c t  o f  v i o l e n c e  a g a i n s t  a  p e r s o n  a t  a n  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which 
c a u s e s  o r  i s  l i k e l y  t o  c a u s e  s e r i o u s  i n j u r y  o r  
d e a t h ;  o r  

( b )  d e s t r o y s  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  o f  an  
a i r p o r t .  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  
a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  t h e r e o n . o r  d i s r u p t s  
t h e  s e r v i c e s  o f  t h e  a i r p o r t ,  

i f  such an a c t  endangers  o r  is  l i k e l y  - t o  endanger s a f e t y  a t  
t h a t  a i r p o r t  .'I 

3 )  A r t i c l e  1 ,  p a r a g r a p h  2 

"2. Any pe rson  aLso commits a n  o f f e n c e  i f  he :  

( a )  a t t e m p t s  t o  commit any of  t h e  o f f e n c e s  ment ioned 
i n  p a r a g r a p h  1 o r  pa ragraph  1 b i s  of  t h i s  - 
A r t i c l e ;  o r "  
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4)  A r t i c l e  5, pa ragraph  2  b i s  

"2 - b i s .  Each C o n t r a c t i n g  S t a t e  s h a l l  l i k e w i s e  t a k e  such 
measures  a s  may be  n e c e s s a r y  t o  e s t a ' b l i s h  i t s  j u r i s d i c t i o n  
o v e r  t h e  o f f e n c e s  mentioned i n  A r t i c l e  1, pa ragraph  1 b i s  - 
and i n  A r t i c l e  1 ,  pa ragraph  2, i n s o f a r  a s  t h a t  pa ragraph  
r e l a t e s  t o  t h o s e  o f f e n c e s ,  i n  t h e  c a s e  where t h e  a l l e g e d  
o f f e n d e r  i s  p r e s e n t  i n  i t s  t e r r i t o r y  and i t  does  n o t  
e x t r a d i t e  him p u r s u a n t  t o  A r t i c l e  8 t o  t h e  S t a t e  mentioned 
i n  pa ragraph  l ( a )  of  t h i s  A r t i c l e . "  

4 : 8 4  The Committee c o n s i d e r s  t h e  t e x t  s e t  f o r t h  i n  pa ragraph  4 : 8 3  above t o  
b e  t h e  f i n a l  d r a f t  r eady  f o r  p r e s e n t a t i o n  t o  S t a t e s  under  t h e  terms of  Assembly 
R e s o l u t i o n  A7-6 and p r e s e n t s  i t  t o  t h e  Counc i l .  f o r  c o n s i d e r a t i o n  and a c t i o n  
under  t h e  terms o f  t h a t  R e s o l u t i o n .  The Committee recommends t o  t h e  Counci l  t o  
convene an i n t e r n a t i o n a l  c o n f e r e n c e  o f  p l e n i p o t e n t i a r i e s  t o  c o n s i d e r  t h e  d r a f t  
w i t h  a  view t o  i t s  a d o p t i o n  a s  soon a s  p o s s i b l e .  

4 : 85 The Committee wished t o  record  i t s  deep g r a t i t u d e  t o  t h e  Chairman of 
t h e  Working Group, Mr. P.H. K i r s c h  (Canada) and t o  t h e  members of  t h e  Working 
Group th rough  whose e f f o r t  t h e ' w o r k  o f  t h e  26th Sess ion  of  t h e  Legal  Committee 
was s u c c e s s f u l l y  advanced.  The Committee a l s o  expressed  i t s  warm thanks  and 
a p p r e c i a t i o n  t o  Ms. I.E. Howie (Uni ted  S t a t e s  of America) who se rved  a s  
Chairman of t h e  S p e c i a l  Sub-committee, a s  w e l l  a s  t o  D r .  R.D. van Dam (Kingdom 
o f  t h e  Ne ther lands )  who completed a  p i o n e e r i n g  work a s  Rappor teur .  
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x:  1 The Committee fo l lowed  t h e  i n s t r u c t i o n s  of  t h e  Counc i l  t h a t  Agenda 
I t em 4 was t h e  main i t e m  o f  t h e  26 th  S e s s i o n  o f  t h e  Legal  Committee. The 
Committee d e c i d e d  n o t  t o  a d d r e s s  any o t h e r  agenda i t e m  b e f o r e  t h e  d i s c u s s i o n  on 
Agenda I t em 4 was completed and t h e  r e p o r t  t h e r e o n  approved.  

x :2  Consequen t ly ,  s i n c e  t h e  d i s c u s s i o n  on Agenda I t em 4 t e r m i n a t e d  o n l y  
on 12  May 1987, i t  was n o t  p r a c t i c a b l e  f o r  t h e  Legal  Committee t o  a d d r e s s  
Agenda I t em 3 :  "Review o f  t h e  Genera l  Work Programme of  t h e  Lega l  Committee"; 
Agenda I t em 5: " C o n s i d e r a t i o n  o f  t h e  Report  of  t h e  Rappor teur  on 'Uni ted  . 
Nat ions  Convent ion on t h e  Law of  t h e  Sea - I m p l i c a t i o n s ,  i f  any ,  f o r  t h e  
a p p l i c a t i o n  of  t h e  Chicago Conven t ion ,  i t s  Annexes and o t h e r  i n t e r n a t i o n a l  a i r  
law ins t ruments" ' ;  Agenda I t e m  6 :  "Cons ide ra t ion  o f  t h e  Repor t  o f  t h e  
Rappor teur  on ' L i a b i l i t y  of  A i r  T r a f f i c  C o n t r o l  Agencies"';  Agenda I t e m  7 :  
"Review of t h e  Rules  of  P r o c e d u r e  of  t h e  Lega l  Committee (Doc 7669-LC/139/3)" 
and Agenda I t e m  8 :  "Date ,  p l a c e  and agenda o f  t h e  27 th  S e s s i o n  o f  t h e  Lega l  
Committee". However, t h e  f o l l o w i n g  documents r e l a t i n g  t o  Agenda I t em 3  were 
p r e s e n t e d  t o  t h e  S e s s i o n  of  t h e  Committee: LC/26-WP/3-1 p r e s e n t e d  by t h e  
De lega t ion  of  Pe ru  and co-sponsored by t h e  D e l e g a t i o n s  o f  B o l i v i a ,  Cuba, C h i l e  
and Ecuador p ropos ing  work on t h e  l e g a l  a s p e c t s  r e l a t i n g  t o  s u p p r e s s i o n  of  t h e  
i l l i c i t  t r a n s p o r t  o f  n a r c o t i c s  and p s y c h o t r o p i c  s u b s t a n c e s  i n v o l v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  LC/26-WP/3-2 p r e s e n t e d  by t h e  D e l e g a t i o n  o f  Cuba 
and co-sponsored by t h e  D e l e g a t i o n  of  Peru  p ropos ing  work on t h e  s u b j e c t  
" D e l i b e r a t e  u s e  of  c i v i l - a i r c r a f t  f o r  purposes  i n c o n s i s t e n t  w i t h  t h e  aims o f  
t h e  Chicago Convention".  F u r t h e r m o r e ,  t h e  D e l e g a t i o n  of  Greece  p r e s e n t e d  a  
paper  (LCl?6-GT/5-h2) r e l a t i n g  t o  t h e  s u b j e c t  o f  t h e  UN Convention on t h e  Law 
of t h e  Sea.  None of  t h e s e  p a p e r s  was c o n s i d e r e d  by t h e  Committee. 

x : 3  The work programme of  t h e  Legal  Committee had been thorough ly  
d i s c u s s e d  by t h e  Lega l  Commission of t h e  26 th  S e s s i o n  of  t h e  ICAO Assembly i n  
October 1986. The views expressed  a t  t h a t  Assembly and d e c i s i o n s  t a k e n  
t h e r e b y ,  t o g e t h e r  w i t h  t h e  p r o p o s a l s  p r e s e n t e d  by some D e l e g a t i o n s  t o  t h e  26 th  
Sess ion  of t h e  Legal  Committee ( s e e  pa ragraph  x:2  above)  would form a  
s u f f i c i e n t  b a s i s  f o r  t h e  Counc i l  t o  approve,  i n  due c o u r s e ,  t h e  Genera l  Work 
Programme of t h e  Committee and t h e  p r i o r i t i e s  w i t h i n  t h a t  programme. 
T h e r e f o r e ,  i t  was hoped t h a t  i n  due c o u r s e  t h e  Counc i l  w i l l  t a k e  a  d e c i s i o n  on 
t h e  review of t h e  Genera l  Work Programme of t h e  Legal  Committee (Agenda I t em 3 )  
a s  w e l l  a s  on t h e  s p e c i f i c  p o i n t s  t h e r e o n ,  i n c l u d i n g  i t ems  covered by Agenda 
I tems 5  and 6  of  t h e  26 th  S e s s i o n  of  t h e  Legal  Committee. 

x : 4 With r e s p e c t  t o  Agenda I t em 7 ,  "Review of t h e  Rules  of  P rocedure  of 
t h e  Legal  Committee", t h e  Committee noted t h a t  i n  L C / ~ ~ - W P / ~  REVISED no 
p r o p o s a l  was made f o r  any amendment of t h e  Rules ;  t h e  S e c r e t a r i a t  drew t o  t h e  
a t t e n t i o n  of t h e  Committee o n l y  some c o r r e c t i o n s  of  an e d i t o r i a l  n a t u r e  t o  b e  
in t roduced  i n  t h e  new e d i t i o n  of  Doc 7669-LC/139/3 and i t  was b e l i e v e d  t h a t  
such e d i t o r i a l  c o r r e c t i o n s  shou ld  be  made under  t h e  a u t h o r i t y  of t h e .  
S e c r e t a r y  Genera l .  

x  : 5  With r e s p e c t  t o  Agenda I t em 8 ,  "Date,  p l a c e  and agenda o f  t h e  
27th  Sess ion  of  t h e  Lega l  Committee", t h e  Committee b e l i e v e d  t h a t  a f t e r  
c o n s i d e r a t i o n  of t h e  Genera l  Work Programme of  t h e  Legal  Committee and a f t e r  
t h e  Diplomat ic  Conference  on t h e  new ins t rument  f o r  t h e  s u p p r e s s i o n  o f  un lawfu l  
a c t s  of v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  t h e  Counci l  
w i l l  be i n  t h e  b e s t  p o s i t i o n  t o  d e t e r m i n e  t h e  s u i t a b l e  d a t e ,  p l a c e  and agenda 
of  t h e  27th  S e s s i o n  o f  t h e  Legal  Committee. 



THIS PAGE INTENTIONALLY LEFT BLANK 



- 177 - 

Attachment A 

AGENDA 

FOR THE 26TH SESSION OF THE LEGAL COMMITTEE 

I t em 1: Adopt ion of  t h e  F i n a l  Agenda o f  t h e  S e s s i o n  

I t em 2: Report  o f  t h e  S e c r e t a r i a t  

I t em 3 :  Review o f  t h e  Genera l  Work Programme of  t h e  Lega l  Committee 

I t em 4:  Development o f  a n  Ins t rument  f o r  t h e  Suppress ion  o f  Unlawful A c t s  o f  
Vio lence  a t  A i r p o r t s  Se rv ing  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  

I t em 5: C o n s i d e r a t i o n  o f  t h e  Report  o f  t h e  Rappor teur  o n  "United N a t i o n s  
Convent ion on t h e  Law of  t h e  Sea - I m p l i c a t i o n s ,  i f  a n y ,  f o r  t h e  
a p p l i c a t i o n  of  t h e  Chicago Convent ion,  i t s  Annexes, and o t h e r  
i n t e r n a t i o n a l  a i r  law i n s t r u m e n t s "  

I tem 6 :  C o n s i d e r a t i o n  o f  t h e  Report  of  t h e  Rappor teur  on " L i a b i l i t y  of  A i r  
T r a f f i c  C o n t r o l  Aeencies"  

I t em 7 :  Review of  t h e  Rules  of  P rocedure  of t h e  Lega l  Committee 
(Doc 7669-LC/l39/3) 

I t e n  8 :  D a t e ,  p l a c e  and agenda o f  t h e  27th  S e s s i o n  .of  t h e  Lega l  Committee 

I t em 9: Report  on work done a t  t h e  S e s s i o n  
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Working Paper Sub j ect 

Provisional Agenda 

Report of the Secretariat 

Review of the General Work Programme of the 
Committee 

Work Programme of the Legal Committee of 
ICAO 

Inclusion of the subject "The deliberate 
use of civil aircraft for purposes 
incon,sistent with the aims of the 
Convention on International Civil Aviation1' 

Development of an Instrument for the 
Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil 
Aviation 
(Introductory Note) 

Comments of IFALPA 
Comments of IATA 
Comments of Israel 
Comments of the Fed. Rep. of Germany 
Presented by the Delegation of the Union of 
Soviet Socialist Republics 
Comments of the Kingdom of the Netherlands 
Comments of Greece 
Comments of Venezuela 
Comments of Australia 
Comments of the USSR 
Comments of Peru 
Proposal of Spain 
Comments of France 
Proposal of Japan 
Comments of Cuba 
Comments of Egypt 
Comments of Switzerland 
Comments of Poland 
Comments of Kenya 
Comments of the United Kingdom 
Draft text of Article 1 his presented by 
the Chairman of the Working Group 



Attachment I{ 

Working Paper Subject 

Comments of the Kingdom of the 
Netherlands 
Texts presented by the Chairman of the 
Working Group 

Considerat ion of the Report of the 
Rapporteur on "United Nations Convention on 
the Law of the Sea ,- Implications, if any, 
for the application of the Chicago 
Convention, its Annexes and other 
international air law instruments" 
(Introductory Note) 

LOS - Secretariat Study 
5-2 Comments of Argentina 
5 -3 Comments of Barbados 
5 -4 Comments of Brazil 
5-5 Comments of Canada 
5 -6 Comments of Chile 
5 -7 Comments of Czechoslovakia 
5-8 Comments of Denmark 
5 -9 Comments of Egypt 
5-1 0 Comments of Finland 
5-1 1 Comments of France 
5-1 2 comments of the Fed. Rep. of Germany 
5-13 Comments of Greece 
5-1 4 Comments of Guatemala 
5-1 5 Comments of Hungary 
5-16 Comments of Indonesia 
5-17 Comments of Ireland 
5-18 6 Addendum Comments of Italy 
5-1 9 Comments of Lebanon 
5-20 Comments of Mauritius 
5-21 Comments of Mexico 
5-22 Comments of the Kingdom of the Netherlands 
5-23 Comments of Norway 
5-24 Comments of Pakistan 
5-25 Comments of Papua New Guinea. 
5-26 Comments of the Philippines 
5-27 Comments of Portugal 
5-28 Comments of Seychelles 
5-29 Comments of Singapore 
5-30 Comments of Sweden 
5-3 1 Comments of Switzerland 
5-3 2 Comments of Turkey 



Attachment E 

Working Paper 

LC/26-WPl Comments of 
Comments of 
Comments of 
Comments of 
Comments of 
Comments of 
Comrnent s of 
Comments of 

Subject 

Uganda 
the USSR 
the United Kingdom 
the United States 
Uruguay 
Vanuatu 
IATA 
IFALPA 

LOS - Report by the Rapporteur 
Comments of Greece 

Consideration of the Report of the 
Rapporteur on "Liability of Air Traffic 
Control Agencies" 

ATC - Secretariat Study 
Comment s of Argent ina 
Comments of Austria 
Comments of Barbados 
Comments of Belgium 
Comments of Brazil 
Comments of Canada 
Comments of Chile 
Comments of Cyprus 
Comments of Denmark 
Comments of Egypt 
Comments of Ethiopia 
Comments of Finland 
Comments of the Fed. Rep. of Germany 
Comments of Greece 
Coments of Guatemala 
Comments of Hungary 
Comments of Ireland 
Comments of Israel 
Comments of Italy 
Coments of Kenya 
Comments of Lebanon 
Comments of Maldives 
Comments of Mauritius 
Comments of the Kingdom of the Netherlands 
Comments -of Norway 
Comments of Pakistan 
Comments of Papua New Guinea 



Attachment B 

Working Paper Sub i ec t 

Comments of Rwanda 
Comments of Singapore 
Comments of Sweden 
Comments of Switzerland 
Comments of the United Kingdom 
Comments of the United States of America 
Comments of Vanuatu 
Comments of Zambia 
Comments of ACAC 
Comments of IATA 
Comments of IFALPA 
Comments of IFATCA 
Comments of the United Nations 

6-42 ATC - Report by the Rapporteur 
7 Revised Review of the Rules of Procedure of the 

Legal Committee (Doc 7669-LC/l39/3 1 

Date, Place and Agenda of the 27th Session 
of the Committee 

9 Report on work done at the Session 

WORKING GROUP - 

Text presented by the Chairman 
(Article 1 bis) - 
Text presented by the Delegation of Greece 
(Provision to be inserted in the Preamble) 

Text presented by the Chairman 
(Article 1 - bis and Preamble) 



Attachment C 

LIST OF PARTICIPANTS 

ALGERIA : 

ARGENTINA : 

AUSTRALIA : 

AUSTRIA : 

BARBAD OS : 

BELGIrnf : 

BOLIVIA : 

BRAZIL : 

BRUNEI DARUSSALAM: 

BULGARIA : 

CANADA : 

C H I L E  : 

CHINA : 

Abada, A. 
Haneche, M. 

P e r u c c h i  , H .A. 
A i n c h i l ,  0.A . 
Boca landro ,  R.L. 
Bustos  F i e r r o ,  R. 
Dozo, F.E. 
S a l v a t ,  M.C. 
Tomas, J .P .  

S t r a n g ,  H.D. 
B i l l i n g s l e y ,  A.J .  

Winkler ,  B. 

Payne,  C.S. 

Vers tappen ,  J .  
Fobe,  J.44. 

A ~ a r i c i o ,  M.R. 
A r t o ,  J . A .  

P e r e i r a ,  G. 
B i t t e n c o u r t ,  J. 

H a j i  L a t i p ,  H.K. 

T e p a v i t c h a r o v ,  C. 
Ivanov,  I.V. 

K i r s c h ,  P.  
F i o r i t a ,  D. 
Fau teux ,  P. 
Lauzon, G.H. 
Stockf  i s h ,  B.E. 
S h a f f e r ,  B .  

E y z a g u i r r e ,  R .  
Rodr iguez,  P  . 
Ansted ,  J. 
Dupouy, J. 
G i l l e t ,  J. 
Zurob,  R. 

Qian Zemin 
X i  Zongze 
Xue Hang i n  



Attachment C 

COLOMBIA : 

COSTA RICA~ 

C ~ T E  D ' IVOIRE : 

CUBA : 

CZECHOSLOVAKIA: 

DEMOCRATIC YEMEN: 

DENMARK : 

ECUADOR : 

EGYPT : 

ETHIOPIA : 

FINLAND : 

FRANCE : 

GERMANY, FEDERAL REPUBLIC OF : 

GREECE : 

HONDURAS.: 

HUNGARY : 

INDIA : 

Rodr iguez  P e r e z ,  L.  

KonC, I .  
Tahou,  S.R. 

Arango', A.J.  
B a r c e l o ,  R.A. 

Vodicka ,  0. 
Kozusnik ,  R. 
Z b i r a l o v a ,  J .  

Bahamis h , A .A. 
Abdu lkade r ,  M. 

Dambaek, M.  

Saenz-Mer iza lde ,  C.E.  

Massoud, C .  
H u s s e i n ,  H. 

G e b r e e g z i a b h e r ,  Y .  

Metsa lampi ,  V.-M. 
K a n t o l a ,  A.V. 

d e  l a  V e r p i l l i s r e ,  C .  
Chane t ,  C.S. 
B a r b i n ,  Ei. 
Bugnet ,  J . 4 .  
Ramis, M .  

Roebbert, M .  
Graumann, H.  

Economides, C .  
K o r o n t z i s ,  G .  

U l l o a  De thu in ,  I .  

J e r e b ,  G .  

J h a ,  B.N. 
B h a t t ,  S. 
Ma l ik ,  S.  



Attachment C 

INDONESIA : 

I R A N ,  ISLAMIC REPUBLIC OF: 

IRAQ : 

IRELAND : 

ISRAEL : 

ITALY : 

JAMAICA : 

JAPAN : 

KENYA : 

KUWAIT : 

LEBANON : 

Wasito 
Soebag i jo  Soemodihard jo  
Mart ono 
Cahyo Adi  
Soed jarwo 
Soeparno,  U.  

Go l roun ia  , A .A. 
Najaf i -Tavani ,  C . A .  
Das tmalch i ,  A .  
Manafi  Dero,  S.R. 
Rahimian, H.  

Taha,  T. 

Harper ,  M. 

S a b e l ,  R .  
A l s t e r ,  J .P .  
Shohamy, S. 
Badash, G. 
Diav,  A .  
Naor, G. 
Oren, E. 

Sc io l l a -Lagrange ,  A.  
F e r r a r i - B r a v o ,  L. 
C h i a v a r e l l i ,  E. 
B a r i l e ,  G .  
G a i a n i ,  M .  
P i e r o n i ,  M.  
Po l imeni ,  G .  
R i n a l d i  B a c c e l l i ,  G. 

R a t t r a y ,  K.O.  

Mukai, M.  
, K i f u j i ,  S .  
F u j i t a ,  T .  
Matsumoto, T. 
T e r a n i s h i ,  T.  
Kubota,  Y .  
Nagao, M. 

Ameyo, D . K .  
G i t h a i g a ,  S.W 
Abwawo, A.E .  

B o u r e s l i ,  D 

Arsan ios  , ' 



Attachment C 

LIBYAN ARAB JAMAHIRIYA : 

MEXICO: 

NETHERLANDS, KINGDOM OF THE: 

NORWAY : 

PAKISTAN : 

PANAMA : 

PERU : 

POLAM) : 

PORTUGAL : 

REPUBLIC OF KOREA: 

SAUDI ARABIA : 

SENEGAL : 

E l  Gabs i ,  A.A.  
E l - M i s i l a t i ,  A .  
Ghaddah, M.R. 
Uhida, H.M. 

Loaeza T. ,  E .  
C a r v a j a l ,  M. 

van Dam, R.D.  
S c h u t t e ,  J . E .  
Pa tyn ,  A .  
van Den Nieuwenhuyzen, W.J.M. 
van L i e s h o u t ,  J . W . M .  

Nordeng , T .V. 

Alunad, S. 
Anwar, S.M. 

P i c a r d i ,  F .H. 

Gar land,  J. 
C o n t r e r a s ,  A .  
d e  l a  Fuen te ,  M.  
F e r r a d a s  P l a t a s ,  J. 
Ramirez Roman, C.M. 
S a l a z a r ,  D .M. 
Alvarado,  F. 
Lopez, R .  

Z y l i c z ,  M. 
Berezowski,  M.A. 
Nowodworski, A .  

E s p i n o l a ,  S.A.A. 
Santos  P a t o ,  A.M. 
S i t i m a ,  J . C . B .  
Rodrigues Zincke Dos Reis, A.M. 

Choi ,  N . C .  
K i m ,  S.K. 
Han, Y . K .  

Dabbagh, H .  
Al-At tas ,  K .  
Rajkhan,  S.  

F a l l ,  A . K .  
D i a l l o ,  Y .  
Diop, C .M. 



Attachment C 

SINGAPORE: Tan,  S.C. 

SPAIN : 

SWEDEN : 

SWITZERLAND : 

SYRIAN ARAB REPUBLIC : 

THAILAND : 

TUNISIA: 

TURKEY : 

U N I O N  OF SOVIET SOCIALIST REPUBLICS: 

UNITED KINGDOM: 

UNITED REPUBLIC OF TANZANIA : 

UNITED STATES: 

' VENEZUELA : 

YEMEN : 

Z A I R E  : 

C a s t e j o n ,  B. 
Meson, L. 

Berg,  U.G. 
Brusen,  V.M. 
H e l l n e r s ,  K.V. 
La r s son ,  B.E. 

Panchard,  G .  
Rochat ,  P .  

A 1  Baa ly ,  E. 
A1 Yousse f ,  M. 

Chinda,  B. 
Kongpaeng , T. 
P i p u t v a t ,  S. 
T a n t i r u j a n a n o n t ,  P. 

E l  H i c h e r i ,  A .  

Targay,  K .  

Ryjenkov, B.A. 
Goloubov, G.D. 
Novoss i l t sew,  M.M. 
Podberezny,  V.A. 

O a t e s ,  L. 
Kean, A.  
Nea l ,  F.A. 

Kaunda, G.H. 
Mwakisu, B .K . 
Howie, I .E. 
Byer ly ,  J . R .  
M a i l l e t t  , L.E. 
Casey , J .L. 

Vera ,  L. 
Yepez, R .  
F r a i n o ,  C .  
Kaufman R . ,  A .  

Al-Nashri ,  A .  

Zambali ,  R .  
L i k o l o ,  B .  



A t t a c h m e n t  C 

OBSERVERS 

GERMAN DEMOCRATIC R E P U B L I C  ( T H E ) :  

A I R P O R T  A S S O C I A T I O N S  COORDINATING 
COUNCIL (AACC) :  

Damm, G.  
B o e h m e ,  H.  
M u d r a c k ,  J .  

G r a s e r ,  A .  

INTERNATIONAL A I R  TRANSPORT A S S O C I A T I O N  ( I A T A ) :  L a r o s e - A u b r y ,  H .  
D o n o h u e ,  A .  
W e b e r ,  L. 

INTERNATIONAL FEDERATION OF A I R  L I N E  P I L O T S  ' 
A S S O C I A T I O N S  ( I F A L P A ) :  K a n e ,  R .F .  

K e e n a n ,  J . T .  
van Wijk,  A.A. 

INTERNATIONAL LAW A S S O C I A T I O N  ( I L A ) :  M a t t e ,  N.  
F i t z g e r a l d ,  Q.C., G.F.  
M a g d e l h a t ,  J.-L. 



P A R T  IV 



THIS PAGE INTENTIONALLY LEFT BLANK 



V I A  Doc No. 1 
1/12/87 

I n t e r n a t i o n a l  Conference on A i r  Law 

(Montreal,  9 - 24 February 1988) 

Prov i s iona l  Agenda 

1. Opening of t h e  Conference by t h e  P res iden t  of t h e  ICAO Council  

2.  Adoption of t h e  Agenda 

3 .  Adoption of t h e  Rules of Procedure 

4 .  Establishment of t he  c r e d e n t i a l s  Committee 

5. E lec t ion  of t h e  P re s iden t  of t h e  Conference 

6 .  E l ec t ion  of t h e  Vice-Presidents of t h e  Conference 

7 .  Report of t h e  Creden t i a l s  Committee 

8. Organizat ion of work: 

a )  Procedure f o r  cons ide ra t ion  of t h e  d r a f t  instrument  on the  
suppres-sion of unlawful a c t s  of v io l ence  a t  a i r p o r t s  se rv ing  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  

b) Establ ishment  of  t h e  Commission of  t h e  Whole and Committees as 
necessary  

9 .  Considera t ion  of t h e  d r a f t  instrument 

10. Adoption of t h e  instrument  and of any Resolu t ions  

11. Adoption of t h e  F i n a l  Act of t h e  Conference 

12.  S igna ture :  

- of  t h e  F i n a l  Act 
- of t h e  instrument 
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IXI'ERNATIONAL CONFERE2iCE ON AIR LAW 

(Mont rea l ,  9 - 24 February  1988) 

Rule 1 (composition of the Conference) 

(1) The Conference sha l l  be composed of the Representstives of the States  
invited by the Council of ICAO t o  attend the Conference. 

(2) Representatives may be accompanied by a l te rna tes  and advisers. 

( 3 )  International organizations invited by the Council of ICAO t o  attend 
the  Conference may be represented by observers. 

Rule 2 (credentials and Credentials committee) 

(1) The credentials of Representatives o f ' t h e  States ,  t h e i r  a l te rna tes  and 
advisers and of observers sha l l  be submitted t o  .the Secretary General i f  
possible not l a t e r  than .twenty-four hours a f t e r  the opening of the  Conference. 
The credentials sha l l  be issued e i t h e r  by the Head of the State  o r  Government, 

' 

, o r  by the Minister f o r  Foreign Affairs.  No person s h d  be the Representative 
of more than one State .  

(2) A credentials Committee sha l l  be established at  the beginning of t he  
Conference. It sha l l  consist  of f ive members =presenting f ive  States  
nominated by the President of the Conference. 

(3) The Credentials Camit tee  sha l l  e l e c t  i t s  own Chairman and sha l l  
examine the credentials of Delegates and report  t o  the Conf'ezence without delay. 

Rule 3 ( ~ l i g i b i l i t y  f o r  par t ic ipat ion i n  meetings) 

Any members of a Delegation sha l l  be en t i t l ed ,  pending the presentation 
of a report  by the Credentials Committee and Conference action thereon, t o  
a t tend meetings and t o  par t ic ipate  i n  them, subject ,  however, t o  the  l imi t s  
s e t  fo r th  i n  these Rules. The Confelence may bar frm any fur ther  part i n  
i t s  a c t i v i t i e s  any member of  a Delegation whose credent ia ls  it f lnds  t o  be 
insuf f ic ien t  . 
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Rule 4 ( o f f i c e r s )  

(1 )  The Conference s h a l l  e lec*  i t s  P res iden t .  U n t i l  such e l e c t i o n ,  t he  
P re s iden t  o f  t h e  ICAO Council o r ,  i n  h i s  absence, h i s  nominee, s h a l l  a c t  as 
President  o f  t h e  Conference. 

(2) The Conference s h a l l  e l e c t  fou r  Vice-presidents  and t h e  Chairman of 
t h e   omm missions r e f e r r e d  t o  i n  Rule 5 .  

(3)  The Conference s h a l l  have a Secre ta ry  General who s h a l l  be t h e  Secre ta ry  
General o f  t h e  I n t e r n a t i o n a l  C i v i l  Aviat ion Organizat ion r)r h i s  nominee. 

Rule 5 (~ommissions,  C o m i t t e e s  and Working ~ m u p s  ) 

( 1 )  The Conference s h a l l  e s t a b l i s h  :such Commissions open t o  all de lega t ions  
o r  C o m i t t e e s  o f  l i m i t e d  membership as i t . m a y  cons ide r  t o  be necessary o r  
d e s i r a b l e .  

(2) A Commission o r  a Committee shaL1 e s t a b l i s h  such Working Groups as it 
nay cons ider  t o  be necessary  o r  d e s i r a b l e .  Each C o m i t t e e  o r  Working Group 
s h a l l  e l e c t  i t s  own Chaiman.  

Rule 6 (publ ic  and p r i v a t e  meetings ) 

Meetings of  t h e  Conference shal:L be he ld  i n  pub l i c  un le s s  t h e  Conference 
dec ides  t h a t  any o f  i t s  meetings s h a l l  be he ld  i n  p r i v a t e .  Meetings of  t h e  - 
Commissions, Committees and Working Groups s h a l l  no t  be open t o  t h e  pub l i c  
except  by dec i s ion  of  t h e  Commissions, Committees o r  Working Groups concerned. 

Rule 7 ( p a r t i c i p a t i o n  o f  obse rve r s )  

(1 ) Observers may p a r t i c i p a t e  without  vo te  i n  t h e  d e l i b e r a t i o n s  of  t h e  
Conference, when i ts  meet ings are no t  he ld  i n  private. With r e spec t  t o  p r i v a t e  
meet ings,  i n d i v i d u a l  obse rve r s  may be i n v i t e d  by t h e  Conference t o  a t t e n d  and 
t o  be heard.  

(2)  O b s e r v e r s m a y a t t e n d a n d b e  h e a r d b y t h e  Commissions, Committeesand 
Working Groups i f  i n v i t e d  by t h e  body concerned. 

(1) A m a j o r i t y  of  t h e  S t a t e s  represented  at  t h e  Conference and whose 
Representa t ives  have no t  n o t i f i e d  t h e  Sec re t a ry  General o f  t h e i r  depar ture  
shall c o n s t i t u t e  a quorum. 

(2) The Conference s h a l l  determine t h e  quorum f o r  t h e  Commissions and 
Committees i f ,  i n  any case,  it i s  considered necessary  t h a t  a quo- be 
e s t a b l i s h e d  f o r  such bodies .  
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, M e  9 (powers of the presiding o f f i ce r )  

The presiding Officer of the Conference, a Commission, a Committee o r  
a Working Group sha l l  declare the opening and closing of each meeting, d i r ec t  
the  discussion, ensure observance of these rules,  accord the r igh t  t o  speak, 
put questions and announce decisions. He s h a l l  n i l e  on points of order and 
subject t o  these Rules, sha l l  have complete control  of the proceedings of the  
body concerned and over the  maintenance of order a t  i t s  meetings. 

Rule 1 0  

(1)  The presiding Officer sha l l  c a l l  upon speakers i n  the order ir. ?rt?ich 
they have expressed t h e i r  desi re  t o  speak; he may c a l l  a speaker t o  0rd.e;- 
if h i s  observations are not relevant t o  the sub,ject under discussion. 

( 2 )  Generally, no delegation should be cal led t o  speak a second time on 
any question except f o r  c la r i f i ca t ion ,  u n t i l  all other clelegations desi r ing 
t o  speak have had an opportunity t o  do so. 

(3 )  A t  meetings of the Conference, the Chairman of a Commission or  z 
Committee may be accorded precedence fo r  the purpose of explaining the 
conclusions arr ived a t  by the bbdy concerned. In  Commission o r  Committee 
meetings, a s imilar  precedence may be given t o  the  Chairman of a Working Group. 

Rule 11 (points of 

During the  discussion on any matter, and notwithstanding the provisions 
of Rule 10, a Representative of a State may a t ' a n y  time r a i s e  a point  of order, 
and the point  of order sha l l  be immediately decided by the presiding o f f i ce r .  
Any Representative of a S ta te  may appeal against  the  rul ing of the  presiding 
o f f i ce r  and any discussion on the  point of order s h a l l  be governed by the 

. procedure s ta ted  i n  Rule 14.  The ruling of the  presiding o f f i c e r  s h a l l  stand 
unless over-ruled by a majori ty of votes cas t .  A Re-presentative of a S ta te  
speaking on a point of order may speak only on t h i s  point ,  and may not speak 
on the  substarice of the  matter  under discussion before the  point  was raised.  

Rule 12 ( ~ i m e  l i m i t  of speeches) 

A presiding Officer may l i m i t  the tFme allowed t o  each speaker, unless 
the body concerned decides otherwise. 

W e  13 ( ~ o t i o n s  and ~mendments) 

(1)  A motion o r  amendment s h a l l  not be discussed u n t i l  it has been seconded. 
Motions and amendments may be presented and seconded only by Representatives 
of Sta tes .  However, observers may make a motion o r  amendment provided t h a t  
such motion o r  amendment must be seconded by the  Representatives of two States .  
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( 2 )  A motion sha l l  not be withdrawn when an amendment t o  the motion i s  
under discussion or  has been adopted. 

Rule 14  (Procedural Motions ) 

Subject t o  the  provisions of Rule 13(1) any Representative of a State 
may move a t  any time the suspension o r  adjournment of the meeting, the adjournment 
of the  debate on any question, the deferment of discussion of an item, o r  the 
closure of the debate on an item. After such a motion has been made and 
explained by i t s  proposer, only one speaker sha l l  normally be allowed t o  speak 
i n  opposition t o  it, and no fur ther  speeches sha l l  be made i n  i t s  support 
before a vote is  taken. Additional speeches on such motion may be allowed a t  
t he  discret ion of the presiding of f ice r ,  who s h a l l  decide the  p r i o r i t y  of 

' 

recognition. 

Rule 1 5  - (order of Procedural Motions ) 

The following motions s h a l l  have p r i o r i t y  over all other motions, and 
sha l l  be taken i n  the following orders: 

a )  . t o  suspend the meeting; 
b )  t o  adjourn the meeting; 
c )  t o  adjourn. the debate on an item; 
d )  t o  defer  the debate on an item; 
e )  f o r  closure of the debate on an item. 

Rule 16 (~econs idera t ion  of Proposals) 

Permission t o  speak on a motion t o  reopen a debate already completed 
by a vote on a given question sha l l  normally be accorded only t o  the proposer 
and t o  one speaker i n  opposition, a f t e r  which it sha l l  be immediately put t o  
vote.  Additional speeches on such a motion may be allowed a t  the  discret ion 
of the  presiding Officer,  who sha l l  decide the  p r i o r i t y  of recognition. 
Speeches on a motion t o  reopen sha l l  be l imited i n  content t o  matters bearing 
d i r e c t l y  on the  j u s t i f i c a t i on  f o r  reopening. Such reopening s h a l l  require a 
two-thirds majority of the representatives present and voting. 

Rule 17  iscu cuss ions i n  Working ~ r o u ~ s )  

Working Groups s h a l l  conduct t h e i r  deliberations informally and 
Rules 11, 12, 13, 14, I 5  and 16 s h a l l  not apply t o  them. 

(voting Rights ) 

(1)  Each S ta te  duly represented a t  the  Conference s h a l l  have one vote a t  
meetings of. the Conference. 
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(2)  Each State represented i n  a Commission, Cami t tee  o r  Working Group 
s h a l l  have one vote a t  meetings of such bodies. 

(3)  . Observers, sha l l  not be e n t i t l e d  t o  vnte.  

Rule 12 presiding o f f i c e r )  

Subject t o  the provisions of Rule 18, the  presiding Officer of the  
Conference, Commission, Cammittee o r  Working Group s h a l l  have the  r igh t  t o  
vote on behalf of h i s  'State. 

Rule 20 (Majority required) 

(1) Decisions of the  Conference on all matters of  substance sha l l  be'taken 
by a two-thirds majori ty of the  Representatives present and voting. 

( 2 )  Decisions of the  Conference on matters of procedure s h a l l  be taken by 
a majori ty of the  Representatives present and voting. 

(3)  If the  questibn a r i s e s  whether a matter  i s  one of procedure o r  of 
substance, t h e  presiding Off icer  sha l l  r u l e  on the  question. An appeal against  
t h i s  ru l ing  s h a l l  immediately be put t o  the  vote and t he  presiding Officer 's  
ru l ing sha3.l stand unless the appeal i s  approved by a majori ty o f .  the  
Representatives present and voting. 

(4) For t he  purpose of these  rules ,  the phrase. "~ep re sen t a t i ve s  present 
and voting" means Representatives present and cas t ing an affirmative o r  
ne gati* vote. Representatives who abstain from voting s h a l l  be considered 
as not voting . 

Rule 21 ( ~ e t h o d  of  voting) 

Voting sha l l  normally be by voice, by show of hands, o r  by standing. 
In meetings of t he  Conference there  sha l l  be a r o l l - c a l l  i f  requested by the  
Representatives of t w ~  S ta tes .  The vote o r  abstent ion of  each S ta te  
pa r t i c ipa t i ng  i n  a r o l l - c a l l  s h a l l  be recorded i n  t h e  minutes. 

Rule 22 ( ~ i v i s i o n  of ~ o t i o n s )  

On =quest of any Representative of a Sta te  and unless  t h e  Conference 
decides otherwise, pa r t s  of a motion s h a l l  be voted on separate ly .  The 

. resu l t ing  motion s h a l l  then be put t o  a f i n a l  vote i n  i t s  e n t i r e t y .  

Rule 23 (voting on Amendments) 

Any amendment t o  a motion s h a l l  be voted on before vote i s  taken on 
the  motion. When two o r  more smendments are moved t o  a motion, t he  vote 
should be taken on them i n  t h e i r  order of remoteness from t h e  o r ig ina l  motion, 
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commencing with t h e  most remote. The presiding Officer  s h a l l  determine whether 
a proposed amendment i s  so r e l a t e d  t o  the motion as  t o  c o n s t i t u t e  a proper 
amendment the re to ,  o r  whether it must be considered as an a l t e r n a t i v e  o r  
s u b s t i t u t e  motion. 

Rule 24 (voting on Al ternat ive  o r  Subst i tu te  Motions) 

Al ternat ive  o r  s u b s t i t u t e  motions, s h a l l ,  unless t h e  meeting otherwise 
decides, be p'lt t o  vote i n  the  order  i n  which they are presented, and af ter  
t h e  d i sposa l  of the  or ig in11 motion t o  vhich they a re  a l t e r n a t i v e  o r  i n  
s u b s t i t u t i o n .  The presiding Officer s h a l l  decide whether it i s  necessary t o  
put  such a l t e r n a t i v e  o r  s u b s t i t u t e  motions t o  vote i n  tlie l i g h t  of the  vote 
on the  o r i g i n a l  motions &?d any amendments the re to .  This ru l ing  may be 
reversed by a major i ty  of  votes c a s t .  

m e  25 ( ~ i e  vote)  

I n  t h e  event of  a t i e  vote, a second vote on the  motion concerned s h e l l  
be taken at  the  next meeting, unless  t h e  Conference, Commission, Cmmittee o r  
Working Group decides t h a t  such second vote be taken during the  meeting a t  which 
the  t i e  vote took place .  Unless the re  i s  a major i ty  i n  favour o f  the  motion 
on t h i s  second vote, it s h a l l  be,considered l o s t .  

Rule 26 (proceedings o f  ~ornmissions, Cormnittees and Working ~ r o u ~ s )  

Subject t o  t h e  provis ions  of Rule 17 t h e  provisions contained i n  
Ftules 10 t o  25 above s h a l l  be applicable,  muta t i s  mutandis, t o  the  proceedings 
o f  Commissions, Comnittees and Working Groups, 'except t h a t  decisions of such 
bodies s h a l l  be taken by a majori ty of  the  ~ p r e s e n t a t i v e s  present  and voting, 
but not i n  the  case of a r e c o n s i d e r a t i ~ n  of  proposals o r  amendments i n  which 
t h e  major i ty  required s h a l l  be t n a t  est.ablished by Rule 16.  

Rule 27 (~anguages  ) 

( 1 )  Documents o f  t h e  Conference s h a l l  be prepared aqd c i r cu la ted  i n  the 
English,  French, Russian and Spanish l~tnguages.  

( 2 )  The English, French, Russian and Spanish languages s h a l l  be used i n  
t h e  de l ibe ra t ions  o f  the  Conference, Cc~mmissions, Committees and Working 
Groups. Speeches made i n  any of t h e  four languages s h a l l  be in te rp re ted  i n t o  
the  o t h e r  t h r e e  languages, except where such i n t e r p r e t a t i o n  i s  dispeneed w i t h  
by .unanimous consent.  

(3) Any representa t ive  may make a speech i n  a language o t h e r  than the  
o f f i c i a l  languages. In  t h i s  case he s h a l l  himself provide f o r  i n t e r p r e t a t i o n  
i n t o  one o f  t h e  working languages. 1ni;erpretation i n t o  the  o t h e r  working 
languages by t h e  i n t e r p r e t e r s  o f  the  S e c r e t a r i a t  may be based on t h e  
i n t e r p r e t a t i o n  given i n  t h e  f i rs t  working language. 
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Rule 28 (~ecords  of proceedings) 

(1) Minutes of the meetings of the Conference sha l l  be prepared by the 
Secretariat  and approved by the Conference. 

(2) Proceedings of Coomnisaions, Cammittees and Working Groups sha l l  be 
recorded i n  such f o m  aa the body concerned may decide. 

Rule 3 (Amendment of the Rule6 of procedure) 

These Rules may be amended, or  any portion o f  the nr les  may be suspended, 
at any time by a decision of the Conference taken. by a madority vote of the 
Representatives present and voting. 

Rule 30 (~epresenta t ive  of a State - Eeflnition) 

In these Rules, except RUe 1, the expm?saion "~epresentat ive of a 
State" sha l l  be deemed t o  include any member of the delegation of a State.  
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I n t e r n a t i o n a l  Conference on A i r  Law 

(Montreal,  9  - 24 February 1988) 

Draft  Protocol  

t o  Amend t h e  Convention 
f o r  t h e  Suppression of Unlawful Acts  
aga ins t  t h e  Safe ty  of C i v i l  Avia t ion  

Signed a t  Montreal 
on 23 September 1971 

(Presented by t h e  S e c r e t a r i a t )  

The 26th Session of t h e  Legal Committee decided t h a t  " the  new 
instrument should be d r a f t e d  i n  t h e  form of a  P ro toco l  supplementary t o  t h e  
Convention f o r  t h e  Suppression of Unlawful Acts aga ins t  t h e  Sa fe ty  of C i v i l  
Aviat ion s igned a t  Montreal on 23 September 1971, t o  d e a l  wi th  unlawful a c t s  of 
v io l ence  a t  a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  such Pro tocol  would 
no t  amend t h e  bas i c  p r i n c i p l e s  of t h a t  Convention" (Doc 9502-LC1186, 
paragraph 4:82) .  

The a t tached  d r a f t  Pro tocol  has been prepared by t h e  S e c r e t a r i a t  f o r  
convenience of r e f e rence  and t o  f a c i l i t a t e  f u r t h e r  d i scuss ions .  

The provis ions  marked by a  v e r t i c a l  l i n e  i n  t h e  margin reproduce t h e  
t ex t s , app roved  by t h e  Committee f o r  i nc lus ion  i n t o  such a Pro tocol .  The f i n a l  
p rov i s ions  fo l low t h e  s tandard provis ions  of t h e  Pro tocols  adopted under t h e  
auspices  of I C A O  and a r e  c l o s e l y  a l igned  on t h e  f i n a l  provis ions  of t h e  
Montreal Convention of 197 1. 
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ATTACHMENT 

DRAFT PROTOCOL 

To Amend t h e  Convention 
f o r  t h e  Suppression of Unlawful Acts  
aga ins t  t h e  Safe ty  of C i v i l b v i a t i o n  

Signed a t  Montreal 
on 23 September 1971 

THE GOVERNMENTS UNDERSIGNED 

CONSIDERING t h a t  unlawful a c t s  of v io lence  a t  a i r p o r t s  se rv ing  1 i n t e r n a t i o n a l  c i v i l  a v i a t i o n  jeopardize t h e  s a f e t y  of persons and 
proper ty  a t  such a i r p o r t s ,  undermine t h e  confidence of t h e  peoples 
of t h e  world i n  s a f e t y  a t  such a i r p o r t s  and d i s t u r b  t h e  sa fe ' and  
o r d e r l y  conduct of c i v i l  a v i a t i o n  f o r  a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  occurrence of such a c t s  i s  a  ma t t e r  of grave 
concern and t h a t ,  f o r  t h e  purpose of d e t e r r i n g  such a c t s ,  t h e r e  i s  
an urgent  need t o  provide appropr i a t e  measures f o r  punishment of 
o f f ende r s ;  

CONSIDERING t h a t  i t  i s  necessary t o  adopt p rov i s ions  a d d i t i o n a l  t o  
t hose  of t h e  Convention f o r  t h e  Suppression of Unlawful Acts 
aga ins t  t h e  Sa fe ty  of C i v i l  Aviat ion s igned a t  Montreal on 
23 September 1971, t o  d e a l  wi th  unlawful a c t s  of v io lence  a t  
a i r p o r t s  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  

HAVE AGREED AS FOLLOWS: 

CEAPTER I 

dMg~MgNTS TO THE COIWEliTION 

A r t i c l e  I 

The Convention which t h e  provis ions  of t h e  present  Chapter modify i s  
t h e  Convention f o r  t h e  Suppression of Unlawful Acts a g a i n s t  t h e  Safety of C i v i l  
Av ia t ion ,  s igned a t  Montreal on 23 September 1971. 

A r t i c l e  11 

1. I n  A r t i c l e  1 of t h e  Convention, t h e  fol lowing s h a l l  be added a s  new 
paragraph 1 b i s  : - 

"1 b i s .  Any person commits an of fence  i f  he unlawful ly and 
i n t e n t i o n a l l y ,  using any device ,  substance o r  weapon: I - 

( a )  performs an a c t  of v io lence  aga ins t  a  person a t  an 
a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  . a v i a t i o n  which 
causes o r  is  l i k e l y  t o  cause s e r i o u s  i n j u r y  o r  
death:  o r  
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f  o  1 lowing : 

( b )  des t roys  o r  s e r i o u s l y  damages t h e  f a c i l ' i t i e s  of an 
a i r p o r t  s e rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  
a i r c r a f t  no t  i n  s e r v i c e  loca ted  thereon o r  d i s r u p t s  
t h e  s e r v i c e s  of t h e  a i r p o r t ,  

i f  such an a c t  endangers o r  i s  l i k e l y  t o  endanger s a f e t y  at 
t h a t  a i r p o r t  ." 

Paragraph 2 ( a )  of t h e  Convention s h a l l  be de l e t ed  and replaced by t h e  

"2. Any person a l s o  commits an of fence  i f  he: 

( a )  a t tempts  t o  commit any of t h e  of fences  mentioned i n  
paragraph 1 o r  paragraph 1 - b i s  of t h i s  A r t i c l e ;  or." 

A r t i c l e  111 

I n  A r t i c l e  5, t h e  fol lowing s h a l l  be added a s  paragraph 2  b i s  : - 
"2 - b i s .  Each Contract ing S t a t e  s h a l l  l ikewise  take  such measures a s  
may be necessary t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  over  t h e  of fences  
mentioned i n  A r t i c l e  1, paragraph 1 b i s ,  and i n  A r t i c l e  1, 
paragraph 2, i n s o f a r  a s  t h a t  paragraph r e l a t e s  t o  t hose  o f f ences ,  i n  
t h e  case  where t h e  a l l eged  of fender  i s  p resent  i n  i t s  t e r r i t o r y  and it 
does n o t  e x t r a d i t e  him pursuant t o  A r t i c l e  8 t o  t h e  S t a t e  mentioned i n  
paragraph l ( a )  of t h i s  A r t i c l e  ." 

CHAPTER I1 

FINAL PROVISIONS 

A r t i c l e  I V  

As between t h e  P a r t i e s  t o  t h i s  P ro toco l ,  t h e  Convention and t h e  P ro toco l  s h a l l  
be read and i n t e r p r e t e d  toge the r  a s  one s i n g l e  instrument  and s h a l l  be known a s  
t h e  Montreal Convention of 1971 a s  Amended i n  Montreal i n  1988. 

A r t i c l e  V 

U n t i l  t h e  d a t e  on which t h i s  P ro toco l  comes i n t o  f o r c e  i n  accordance wi th  
A r t i c l e  V I I ,  i t  s h a l l  remain open f o r  s i g n a t u r e  by any S t a t e .  

A r t i c l e  V I  

1. This  P ro toco l  s h a l l  be s u b j e c t  t o  r a t i f i c a t i o n  by t h e  s igna to ry  S t a t e s .  
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2 .  R a t i f i c a t i o n  of t h i s  P r o t o c o l  by any S t a t e  which i s  n o t  a  P a r t y  t o  t h e  
Convention s h a l l  have t h e  e f f e c t  of access ion  t o  t h e  Convention a s  wended  by 
t h i s  P r o t o c o l  . 
3 .  The i n s t r u m e n t s  of r a t i f i c a t i o n  s h a l l  be d e p o s i t e d  w i t h  t h e  Governments of 
t h e  Union of S o v i e t  S o c i a l i s t  Republ ics ,  t h e  Uni ted Kingdom of Great  B r i t a i n  
and Northen I r e l a n d  and t h e  United S t a t e s  of America, which a r e  hereby 
d e s i g n a t e d  t h e  D e p o s i t a r y  Governments. 

A r t i c l e  VII 

1, As soon a s  t e n  o f  t h e  s i g n a t o r y  S t a t e s  have d e p o s i t e d  t h e i r  i n s t r u m e n t s  o f  
r a t i f i c a t i o n  of t h i s  P r o t o c o l ,  i t  s h a l l  coae  i n t o  f o r c e  between them on t h e  
t h i r t i e t h  day a f t e r  t h e  d a t e  of t h e  d e p o s i t  o f - t h e  t e n t h  ins t rument  o f  
r a t i f i c a t i o n .  It s h a l l  come i n t o  f o r c e ,  f o r  each S t a t e  which d e p o s i t s  i t s  
ins t rument  of r a t i f i c a t i o n  a f t e r  t h a t  d a t e  on t h e  t h i r t i e t h  day a f t e r  i t s  
d e p o s i t  o f  i t s  ins t rument  of r a t i f i c a t i o n .  

2.  A s  soon a s  t h i s  P r o t o c o l  comes i n t o  f o r c e ,  i t  s h a l l  be r e g i s t e r e d  by t h e  
D e p o s i t a r y  Governments p u r s u a n t  t o  A r t i c l e  102 of t h e  C h a r t e r  of t h e  Uni ted 
Nat ions  and pursuan t  t o  A r t i c l e  83 of t h e  Convention on I n t e r n a t i o n a l  C i v i l  
A v i a t i o n  (Chicago,  1944). 

A r t i c l e  VIII 

1. T h i s  P r o t o c o l  s h a l l ,  a f t e r  i t  has  come i n t o  f o r c e ,  be open f o r  access ion  by 
any non-s ignatory S t a t e .  

2.  Access ion t o  t h i s  P r o t o c o l  by any S t a t e  which i s  n o t  a  P a r t y  t o  t h e  
Convention s h a l l  have t h e  e f f e c t  of a c c e s s i o n  t o  t h e  Convention a s  amended by 
t h i s  P r o t o c o l .  

3 .  Access ion  s h a l l  be e f f e c t e d  by t h e  d e p o s i t  o f  an  ins t rument  of a c c e s s i o n  
w i t h  t h e  D e p o s i t a r y  Governments and s h a l l  t a k e  e f f e c t  on t h e  t h i r t i e t h  day 
a f t e r  t h e  d e p o s i t .  

A r t i c l e  IX 

1. Any P a r t y  t o  t h i s  P r o t o c o l  may denounce t h e  P r o t o c o l  by n o t i f i c a t i o n  
a d d r e s s e d  t o  t h e  D e p o s i t a r y  Governments. 

2. Denunc ia t ion  s h a l l  t a k e  e f f e c t  s i x  months a f t e r  t h e  d a t e  o f  r e c e i p t  by t h e  
D e p o s i t a r y  Governments of t h e  n o t i f i c a t i o n  of d e n u n c i a t i o n .  

A r t i c l e  X 

1. The D e p o s i t a r y  Governments s h a l l  g i v e  n o t i c e  t o  a l l  S t a t e s  P a r t i e s  t o  t h e  
Mont rea l  Convention o f  1971 o r  t o  t h a t  Ccmvention a s  amended by t h i s  P r o t o c o l ,  
a l l  s i g n a t o r y  and adher ing  S t a t e s  and t o  a l l  S t a t e s  members of t h e  Organ iza t ion  
o r  of t h e  Uni ted  Nat ions :  
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( a )  of  t h e  d e p o s i t  of  any i n s t r u m e n t  of  r a t i f i c a t i o n  o f ,  o r  adherence  t o ,  t h i s  
P r o t o c o l  and t h e  d a t e  t h e r e o f ,  w i t h i n  t h i r t y  days  from t h e  d a t e  o f  t h e  d e p o s i t ,  
and 

( b )  of  t h e  r e c e i p t  of  any d e n u n c i a t i o n  of t h i s  P r o t o c o l  and t h e  d a t e  t h e r e o f ,  
w i t h i n  t h i r t y  days  from t h e  d a t e  o f - t h e  r e c e i p t .  

2 .  The D e p o s i t a r y  Governments s h a l l  a l s o  n o t i f y  t h e s e  S t a t e s  of t h e  d a t e  on 
which t h i s  P r o t o c o l  comes i n t o  f o r c e  i n  ac.cordance w i t h  A r t i c l e  V I I .  

A r t i c l e  X I  

T h i s  P r o t o c o l  s h a l l  b e  open f o r  s i g n a t u r e  a t  Mont rea l  
on 1988 by S t a t e s  p a r t i c i p a t i n g  i n  t h e  
I n t e r n a t i o n a l  Conference  on A i r  Law from t o  
1988. A f t e r  1988,  t h e  P r o t o c o l  s h a l l  b e  open f o r  s i g n a t u r e  t o  
a l l  S t a t e s  i n  Moscow, London and Washington, u n t i l  i t  comes i n t o  f o r c e  i n  
accordance  w i t h  A r t i c l e  V I I .  

DONE a t  Mont rea l  on t h e  day of  of  t h e  y e a r  
One Thousand Nine Hundred and Eighty-Eight  i n  f o u r  a u t h e n t i c  t e x t s  i n  . t h e  
E n g l i s h ,  F r e n c h ,  Russ ian  and Span i sh  languages .  

I N  WITNESS WHEREOF t h e  unders igned  P l e n i p o t e n t i a r i e s ,  having been d u l y  
a u t h o r i z e d ,  have s i g n e d  t h i s  P r o t o c o l  i n  t h e  name of 
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INTERNATIONAL CONFERENCE ON'AIR LAW 

(Montreal, 9 - 24 February 1988) 
Comments of the Niner 

1: The form of the new instrument to be adopted by the International 
.Conference on Air Law in February 1988. 

After examining-the report of the Sub-Comniittee responsible for the 
preparation of the new instrument, the Niger would like the text to be drafted 
in the form of a separate convention, separate from the Montreal Convention for 
the Suppression of'Unlawfu1 Acts against the Safety of Civil Aviation. 

Firstly, our view takes into account the established fact that most 
of the existing texts relating to the protection of civil aviation have been 
prepared in the form of separate conventions. Among others there are: 

- The Tokyo Convention of 4 September 1963 on Offences and Certain 
Other Acts Committed On Board Aircraft. 

- The Convention of The Hague of 16 December 1970 for the Suppression 
of Unlawful Seizure of Aircraft. 

- The Montreal Convention of 23 September 1971 for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation. 

It would be more logical for the new text on the Suppression of 
Unlawful Acts at Airports Serving International Civil Aviation also to be 
adopted in the form of a separate convention. 

Secondly, such a solution would have the advantage of not making 
ratification of the new instrument conditional upon ratification of the 
Montreal Convention of 1971. 

2. If, however, the International Conference on Air Law in February 
1988 decides that the new instrument should be prepared in the form of a 
Protocol amending the Montreal Convention, then the Niger would make the 
following comments on the draft proposed by the Legal Committee of ICAO. 
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a) Article 11 of the draft ---- . . .  

Here the Niger proposes that in lthe wording of paragraph 1 - bis the 
word "likewise" be added. This would indicate the complementary relationship 
which is supposed to exist between paragraph 1 of the Montreal Convention and 
paragraph 1 - bis of the draft instrument fo-r the Suppression of Unlawful Acts of 
Violence at Airports Serving International Civil Aviation. Thus paragraph 1 

*I -bis would read: ."Likewise any person commits an offence . . . . . . . . . . . .  - 
b) Final Provisions --- 
The Niger believes that the final provision contained in Articles 9 

to 12 of the draft text are a dup'lica.t.ion of the provisions contained in . 

~rticle 15 (paragraphs 2, 3., 4 ,  5 and 6 )  and Article -16 (paragraphs 1 and 2 )  of 
the Montreal C'onveotion. 

It is for this reason that the Niger proposes that Article 8 of the 
draft instrument be the final article of the Protocol and that it be formulated 
as follows: 

Article VIII 

This Protocol shali be open for signature at ......... on .......... 
......... by States participating in the International Conference on Air Law a t  

from .......... to .......... 198 (hereinafter called the Conference). 
Subsequently the Protocol shall be open for signature to all States Party to 
the Convention at ........... The provisions contained in the Montreal 
Convention of 1971 relating to the ratification of the Convention, accession to 
it, its entry into force,.denunciation of it, etc., are likewise valid for this 
Protocol. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been 
duly authorized, have signed this Protocol. 

Done at 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of the Internationa1,Air Transport Association 

1. General 

The i n t e r n a t i o n a l  convent ions r e l a t i n g  t o  un law fu l  ac t s  
aga ins t  t h e  s a f e t y  o f  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  c u r r e n t l y  i n  f o r c e  
leave  a  gap as regards  such ac t s  committed a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n .  IATA t h e r e f o r e  welcomes and suppor ts  t h e  work undertaken 
by ICAO t o  develop a  new ins t rument  f o r  t h e  suppression o f  such ac t s  
of v i o l e n c e  commi t t e d  a t  a i  r p o r t s .  

2 .  Text 

The t e x t  prepared by t he  26th Session o f  t h e  ICAO Legal 
Committee, and i n  p a r t i c u l a r  t h e  d e f i n i t i o n  o f  o f f ences  i n  A r t i c l e  1, 
paragraph 1  - b i s ,  i s  cons idered  appropr ia te  t o  achieve t h e  o b j e c t i v e  
of p r o t e c t i n g  s a f e t y  a t  a i r p o r t s  se rv i ng  i n t e r n a t i o n a l  c i  v i  1  a v i a t i o n ,  
as s p e l l e d  o u t  i n  Assembly Reso lu t ion  A26-4. The e s t a b l i  shment o f  
i n t e r n a t i o n a l  j u r i s d i c t i o n  over  such of fences,  as p rov ided  f o r  i n  A r t i c l e  5 ,  
paragraph 2 - b i s ,  i s  b e l i e v e d  t o  be an app rop r i a te  means o f  ex tend ing  
t h i s  p r o t e c t i o n .  

I t  has been noted t h a t  i t  was t h e  unders tand ing  o f  t h e  
Working Group which d r a f t e d  t h e  t e x t  t h a t  a i r p o r t  i n s t a l l a t i o n s ,  no 
ma t te r  where t hey  a re  loca ted ,  were imp1 i c i  t l y  covered by t h e  t e x t  
o f  t h e  new i ns t rumen t .  

3. P r e v e n t i v e  Measures 

Wi th  r e s p e c t  t o  t h e  ques t ion  l e f t  open by t h e  ICAO Legal 
Committee whether t h e  new P ro toco l  should p rov ide  f o r  f u r t h e r  p reven t i ve  
measures t o  suppress un lawfu l  ac t s  of v i o l ence  a t  a i r p o r t s ,  IATA takes  
t h e  v iew t h a t  t h i s  m a t t e r  should be best  r eso l ved  i n  t h e  framework 
of t h e  rev iew  o f  Annex 17. 
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I t  i s  submitted tha t ,  when further reviewing Annex 17, 
special provision should be made for considering possible amendments 
t o  strengthen and render more effective the measures designed to prevent 
unlawful acts a t  a i rpor t s ,  and in particular to  prevent and deter unlawful 
acts of violence a t  such ai'rports. The need to  prevent and deter acts 
of' violence through adequate airport security measures i s be1 ieved 
to  be of great importance. 

4. Final - C l  auses 

IATA takes the view that i t  would be desirable that the 
new instrument enters into force as soon as possible. Therefore, i t  
i s  submitted that  the required number of ra t i f ica t ions  for i t s  entry 
into force should be se t  as low as possible. This would in the industry's 
view not only provide an incentive for States to  s t a r t  the rat i f icat ion 
process, b u t  might also help to  achieve a greater number of rat i f icat ions 
i f  the Protocol has entered into force a t  a n  early date. 



VIA Doc No. 6 
1/12/87 

INTERNATIONAL CONFERENCE ON AIR LAW - ---- -- - 

(Montreal, 9 - 24 February 1987) 

Comments of Argentina ----- 

In order to strengthen the safety of international civil aviation in 
the years to come, an instrument is required which refers to the suppression of 
acts of violence at airports. There are international elements which must be 
structured and regulated for the benefit of aeronautical activity. Included in 
this expression are airports, the interests of airlines, the user public and 
States. 

Argentina supports the drafting of a "Protocol" which is 
supplementary and 'complementary to the Montreal Convention of 1971 for the 
Suppression of Unlawful Acts against Civil Aviation. Argentina also agrees 
that the document drafted by the Legal Committee of ICAO at its 26th Session 
should be taken as a basis for this "Protocol". This view was also expressed 
at the meetings of the Legal Sub-committee in January 1987 and those of the 
Legal Committee in April-May 1987. 

A "Protocol" is believed to be preferable to a separate convention 
not only because of the relationship between the problem and the Montreal 
Convention of 1971 but also because the latter will be the basis and source for 
solving all questions raised relating to acts of violence at airports. 

Our country believes that a strong relationship should be established 
between the Protocol and the Montreal Convention precisely because of the 
similarity of the protected legal interest. Consequently, among the 
complementary clauses it should be stated that a State ratifying the 
Supplementary Protocol will at the same time ratify the Montreal Convention if 
it has not already done so and a State which in the future ratifies the 
Convention will at the same time ratify the Protocol. 

Argentina also believes that some aspects of the problem which still 
have to be explored should be studied at the Diplomatic Conference. 

The first, in our opinion, is the "act of violence". The scope of 
this expression should be discussed even if no definition is included in the 
document prepared by the Diplomatic Conference. In our view an exchange of 
well-founded opinions wirl be sufficient. These opinions would be recorded in 
the "records" of the Conference so that authorities and judges can be guided 
uniformly in interpreting the concept. We must not forget that one hundred and 
fifty-seven States are members of the Organization. The possibility of 
different interpretations is therefore great. 
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The expression "threat" should also be introduced in the Protocol as 
an offence to be defined and punished. Various local legislations have 
introduced it in their texts and it was also introduced in the Conventions of 
The Hague (1970) and Montreal (1971). If it were not added there would be a 
lacuna which will present difficulties in the future application of the 
Protocol. 

Argentina also supports the introduction of a definition of an 
international airport or else a concept which is much clearer than that which 
appears in paragraph 1 - bis of the document approved by the Legal Committee. 

Let us not forget that the norms which are being prepared are of an 
aeronautical nature but at the same time of a penal nature and therefore the 
territorial expression is of very great significance. 

At the appropriate time, Argentina will propose the concept of an 
airport which. takes into account its three aspects: administrative, 
geographical, functional. 

We believe that the problem of the '"facilities" included in the 
international instrument should be discussed sgain in order to indicate clearly 
whether the acts considered as offences will 'be only those against the 
facilities which are located within the geographical perimeter of the airport 
or also those outside the airport which serve the airport. 

Our country favours the second solution, but in that case it must be 
stated that for the purposes of the Protocol, damaging the internal and 
external facilities which serve the international airport for the purposes of 
its operation, is also an offence. 

Damage caused to aircraft not in service located at the airport must 
also be included as well as attacks on air transit services. 

Argentina believes that the act of knowingly communicating false 
information which may constitute or give rise to a danger to the operation of 
and safety at an airport should be added as an offence. A similar type of 
offence appears in Article 1 of the Montreal Convention of 1971, but it only 
relates to when such an act endangers the safety of an aircraft in flight. 
This is another case which should be taken here as a precedent and should be 
included in the form in which we have indicated. 

With respect to the enumeration of means used in committing an 
offence as has been proposed in the first sentence of 1 - bis, Argentina favours 
the deletion of such a list, because there are always some means which are not 
listed. If, on the contrary, insistence is shown on keeping it,then Argentina 
believes that it should be made complete since the express ion "devices, 
substances and weapons" is not sufficient. One should add, for example, the 
deliberate release of atomic energy or forming crowds which with the same 
purpose obstruct the orderly operation of the airport, thereby causing serious 
damage to the normal sequence of its functions. 
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In some specific laws such as the Penal Code of the Argentine 
Republic, intimidation of the public is included (Articles 211 and 212) and a 
list is even given of other means used in committing offences such as signals, 
voices raised in alarm, explosives, chemical agents or related materials. Also 
included is the circulation of communications or pictures coming from or 
attributed to unlawful associations or persons or groups known to be dedicated 
to terrorist activites. .Any use of these means in an unlawful and intentional 
manner should be related to causing damage or to the possibility of causing 
damage which impairs the operation of an international airport. 

Argentina is also in favour of an indepth examination at the 
forthcoming Diplomatic Conference of the problem of mental injury or moral 
damage which might be caused by criminal acts such as causing panic, seriously 
disturbing order or collective emotional states by intimidation. If the mental 
injury disrupts safety at the airport there would be no decisive reason to 
exclude it from being defined as an international offence or not to pros'ecute 
and try the offender in the manner provided for by the Protocol. In any event, 
the final phrase of Article 1 bis - should be kept in this document, namely "if 
such an act endangers or is likely to endanger safety at that airport1'. 

With respect to the question of jurisdiction and extradition (Article 
5, paragraph 2 - bis) some comments must be made. Firstly, only the jurisdiction 
of the country where the act occurred should be recognized. If the offender is 
not present in that country and it was impossible for him to be apprehended by 
the authorities of that country, he must be apprehended in the territory in 
which he is present by the authorities of that country. Subsequently, he may 
be brought to trial directly or extradited if extradition has been requested by 
the country in which the act occurred. But there should be no extradition if 
such extradition is requested for reasons of the natidnality of the offender or 
the nationality of groups of persons which have been attacked while they were 
at the airport. 

Since the international instrument which is being prepared will be a 
supplementary Protocol complementary to the Montreal Convention of 1971, all of 
the norms of the latter will be applicable to the cases which occur -which are 
foreseen in the former. One of the most important is that of Article 3 which 
reads: "Each Contracting State undertakes to make the offences mentioned in 
Article 1 punishable by severe penalties." 

The Convention does not give a definition of "severe penalty" nor can 
one get a very clear idea of this concept from the "Records" of the 
International Conference which drew up the Montreal Convention of 1971. The 
expression was also introduced in the Convention of The Hague of 1970, but its 
significance and scope were not defined. For these reasons, Argentina believes 
that there should be extensive discussion of this matter and consequently a 
decision that each State which ratifies the Protocol, in the same way as had to 
be done with the Conventions of The Hague (1970) and Montreal (19711, will have 
to introduce domestic legislation in which the legal type of offence and the 
severe penalties that the instrument refers to are defined. If this is not 
done then it will not be possible to apply the instrument in question. 
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F i n a l l y ,  and a s  s t a t e d  e a r l i e r ,  Argen t ina  s u p p o r t s  t h e  i d e a  t h a t  i n  
t h e  d i p l o m a t i c  c l a u s e s  i t  should  be s t a t e d  t h a t  r a t i f i c a t i o n  of  t h e  P r o t o c o l  
w i l l  a l s o  s i g n i f y  r a t i f i c a t i o n  of  t h e  Montreal  Convention o f  1971 f o r  t h o s e  
S t a t e s  which have no t  done s o .  The fundamental  r e a s o n  f o r  t h i s  i s  t h a t  i f  t h i s  
s o l u t i o n  is  n o t  adop ted ,  i t  w i l l  no t  be p o s s i b l e  t o  a p p l y  t h e  P r o t o c o l  s i n c e  
t h e  norms of  t h e  Convention a r e  t h e  b a s i s  and source  of  t h e  P r o t o c o l .  
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ADDRPlnUM 
10/2/88 

INTERNATIONAL CONFERENCE ON-AIR LAW - 
(Montreal., 9 - 24 February 1988) 

Comments of Argentina - 
Addendum 

Proposal to amend Article IT of the Draft Protocol appearing as an 
Attachment to VIA Doc No. 3 .  

In Article 1 of the Convention, the following shall be added as new 
paragraph 1 bis : - 

"1 - bis. Any person commits an offence if. he unlawfully and 
intentionally: 

performs or threatens to perform an act of violence, against 
persons, at an airport serving international civil aviation 
which causes or is likely to cause serious injury or death; or 

destroys or seriously damages the internal or external 
facilities and aids to approach and landing and to air 
navigation of an airport serving international civil aviation or 
aircraft not in service located thereon or disrupts the services 
of the airport; 

communicates information which he knows to be false, 

if such an act endangers or is likely to endanger safety at that 
airport ." 
At the conclusion of Article 1, the following shall be added as new 

paragraph 2 bis: - 
"2 bis: For the purposes of this Protocol, an airport serving - 
international. civil aviation is considered to be the complex of 
installations and services permanently and necessarily associated 
with the execution of aircraft operations and designated as an 
airport open for use by aircraft involved in international air 
transportation or engaged in servicing an international flight 
departing therefrom or arriving thereat." 
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INTERNATIONAL CONFERENCE ON 4IR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of Peru 

- We agree with the text of the Preamble. 

- With respect to the introductory part of Article 1, paragraph 1 
bis, we believe that the phrase ". . . commits an offence . . ." should be - 
replaced by ". . . also commits an offence . . .I1 since Article 1 of the 
Montreal Convention of 1971 lists certain unlawful acts and therefore, at least 
in the wording in Spanish, the purpose now is to consider other unlawful acts. 

- With respect to sub-paragraph (a) of the same Article, paragraph 1 
bis, the phrase "or is likely to cause" should be deleted since this would - 
clearly be a subjective aspect which could not be described as unlawful except 
when referring to an attempt to commit an offence which is a criminal aspect 
already contemplated in paragraph 2 (a) of the same Article. 

- In the same sub-paragraph (a) of paragraph 1 - bis of Article 1, we 
consider that the word "serious" should be deleted because it is subjective and 
because it might-be difficult to have a uniform interpretation of this word in 
various States when describing an act. This is even more true when one is 
dealing with a multilateral convention. It was for this reason that this word 
was not used in the Montreal Convention of 1971. The draft Protocol is 
complementary to that Convention. Further the severity of the act to be 
punished is not related to the injury which may be caused but to the 
consequences of such injury insofar as safety at the airport is endangered. 

- In sub-paragraph (b) of paragraph 1 - bis, the word "seriously1' 
should also be deleted for the same reasons expressed in the previous comment. 

- It is clear that this sub-paragraph when referring to "an airport" 
or ''the services of an airport" could be interpreted as including facilities 
which are located outside the. perimeter of the airport. It is clear also that 
there would be room for a different interpretation. It would therefore be 
.appropriate to have a specific reference to the related operational systems and 
services.located outside the perimeter of the airport. 

- In the last part of Article 1, paragraph 1 - bis, as drafted, we 
consider that the phrase "or is likely to endanger" should be deleted since in 
accordance with penal doctrine unlawful acts must be duly described and any 
subjective assessment avoided. 

Attached is a draft text proposed by Peru to replace the existing 
text. It ie based on the comments made above. 
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ATTACHMENT 

REPLACEMENT TEXT 

1. Preamble 

"THE STATES PARTY TO THIS PROTOCOL 

CONSIDERING t h a t  un lawfu l  a c t s  af v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  j e o p a r d i z e  t h e  s a f e t y  of pe r sons  and 
p r o p e r t y  a t  such a i r p o r t s ,  undermine t h e  conf idence  o f  t h e  
peop les  of t h e  world i n  s a f e t y  a t  such a i r p o r t s  and d i s t u r b  t h e  
s a f e  and o r d e r l y  conduct of  c i v i l  a v i a t i o n  f o r  a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  o c c u r r e n c e  of such a c t s  i s  a  m a t t e r  of  g rave  
concern  and t h a t ,  f o r  t h e  purpose  of  d e t e r r i n g  such a c t s ,  t h e r e  
i s  a n  u r g e n t  need t o  p rov ide  a p p r o p r i a t e  measures f o r  punishment 
of  o f f e n d e r s ;  

CONSIDERING t h a t  i t  i s  n e c e s s a r y  t:o adopt p r o v i s i o n s  a d d i t i o n a l  t o  
t h o s e  of  t h e  Convention f o r  t h e  Suppress ion  of  Unlawful Acts  
a g a i n s t  t h e  S a f e t y  of C i v i l  A v i a t i o n  s i g n e d  a t  Montreal  on 23 
September 1971,  t o  d e a l  w i t h  un lawfu l  a c t s  o f  v i o l e n c e  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  

HAVE AGREED AS FOLLOWS :" 

2. A r t i c l e  I ,  pa ragraph  I b i s  

"1 - b i e .  Any pe rson  a l s o  commits an  o f f e n c e  i f  he u n l a w f u l l y  and 
i n t e n t i o n a l l y ,  u s i n g  any d e v i c e ,  s u b s t a n c e  or weapon: 

( a )  performs an a c t  of  v i o l e n c e  a g a i n s t  a  pe r son  a t  an  a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which c a u s e s  d e a t h  o r  
i n j u r y ;  o r  

( b )  d e s t r o y s  o r  damages t h e  f a c i l i t i e s  o f  an  a i r p o r t  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  an  a i r c r a f t  n o t  i n  s e r v i c e  
l o c a t e d  t h e r e o n ,  o r  d i s r u p t s  t h e  s e r v i c e s  of  t h e  a i r p o r t ,  even i f  
t h e  r e l a t e d  o p e r a t i o n a l  sys tems and s e r v i c e s  o f  t h e  a i r p o r t  a r e  
l o c a t e d  o u t s i d e  t h e  p e r i m e t e r  of  t h e  a i r p o r t  

i f  such  a n  a c t  endangers  s a f e t y  a t  t h a t  a i r p o r t . "  
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3 .  A r - t i c l e  1 ,  paragraph  2. 

"2. Any person a l s o  commits an o f f e n c e  i f  he :  

( a )  a t t e m p t s  t o  commit any of  t h e  o f f e n c e s  mentioned i n  pa ragraph  1 
o r  pa ragraph  1 - b i s  of  t h i s  A r t i c l e ;  o r "  

4. A r t i c l e  5 ,  pa ragraph  2 b i s  

"2 b i s .  Each C o n t r a c t i n g  S t a t e  s h a l l  l i k e w i s e  t a k e  such measures a s  - 
may be n e c e s s a r y t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  o v e r  t h e  o f f e n c e s  mentioned i n  
A r t i c l e  1 ,  paragraph  1 - b i s  and i n  A r t i c l e  1 ,  paragraph 2 ,  i n s o f a r  a s  t h a t  
pa ragraph  r e l a t e s  t o  t h o s e  o f f e n c e s ,  i n  t h e  c a s e  where t h e  a l l e g e d  o f f e n d e r  i s  
p r e s e n t  i n  i t s  t e r r i t o r y  and i t  does  n o t  e x t r a d i t e  him p u r s u a n t  t o  A r t i c l e  8 t o  
t h e  S t a t e  mentioned i n  pa ragraph  1 ( a )  o f  t h i s  A r t i c l e . "  
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of Ecuador 

1. We agree that the new instrument should be in the form of a Protocol 
to the Convention for.the Suppression of Unlawful Acts against the Safety of 
Civil Aviation, signed at Montreal on 23 September 1971, since this will 
facilitate its entry into force. 

2. We do not consider it appropriate for the new instrument to have a 
definition cf what is to be understood as an "international airport" in.view of 
the series of dif,ficulties this presents. In any case what is of interest is 
to establish the legal international element of the offence and to try to 
emphasize the protected legal interest. The offence committed must affect 
international civil aviation. 

3. We believe that this instrument should be applied only and 
exclusively when the perpetrator of an offence has managed to escape and is 
present in another State in which case he will be either extradited or brought 
to trial in the territory in which he has been captured (with severe penalties 
set). 

4. We consider that the instrument should not contain a limitative 
enumeration of acts of violence since other acts of violence might be committed 
which are not contemplated in this enumeration. Consequently the offence would 
go unpunished. 

5. We share the view that the list of weapons or means which may be used 
in committing unlawful acts, "using a dangerous device, substance or weapon", 
should be deleted. Such a list is very limitative. There is also the danger 
that it may not be possible to apply the instrument when the unlawful act is 
committed using means other than those listed. 

6. With respect to extradition we support the system already 
contemplated in Article 8 of the Convention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September 
1971. 
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7. We consider that for States which are nor a Party to the Montreal 
Convention of 1971 and which wish to be a Party to the new instrument, a 
mechanism should be set up similar to that provided in Article XXIII of the 
Protocol of The Hague of 1955 to Amend the Warsaw Convention of 1929, whereby a 
State which adheres to the Protocol and which is not a Party to the Convention 
automatically becomes a Party to the Convention as amended. 

8. We propose that, in the new instrument, facilities located outside 
the airport be considered as a protected legal interest. We also propose that 
acts committed against aircraft which for various reasons are not in service 
(for example maintenance) be considered in the new instrument. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of the International Federation 
of Airline Pilots Associations 

The International Federation of Air Line Pilots Associations has followed with 
great interest the developments leading towards the preparation by the ICAO 
Legal Committee at its 76th Session of a Draft Instrument for the Suppression 
of Unlawful Acts of Violence at Airports Serving International Civil   via ti on. 

IFALPA continues to support the initiatives undertaken by the international 
civil aviation community in this respect and it expects that the new instrument 
will be a valuable and necessary expansion of the 1970 Hague and 1971 Montreal 
Conventions. 

With regard to the texts approved by the ICAO Legal Committee for inclusion 
in the above-mentioned Draft Instrument the Federation wishes to make the 
following comments: 

Form of a new instrument 

Although an overwhelming majority of the 26th session of the ICAO Legal 
Committee favoured the preparation of a protocol supplementary to the 
1971 Montreal Convention, IFALPA continues to believe that for purely 
practical purposes the new instrument should be drafted in the form of 
a separate convention. 

The placing. of a "bomb" 

In this respect IFALPA wishes to associate itself with those members of 
the Legal Committee who believed that a provision related to the placing 
of a bomb or other similar device should be highlighted as a separate 
offence in the new instrument. 

Scope of the new instrument 

Apart from the above-mentioned proposals which were, in some detail', among 
those presented by IFALPA to the 26th session of the ICAO Legal Committee, 
the Federation also expresses the view that the scope of the proposed new 
instrument would appear to be too narrow in the sense that attacks on a 
town terminal or against a passenger or crew coach are not encompassed. 

is hoped that the above-mentioned proposals will be taken into consideration 
by the Conference. 

-------- 
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INTERNATIONAL. CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of Colombia - 

Concerning the form of the instrument, we wish to reiterate our 
position, i.e. that the most effective and desirable solution would be the 
adoption of a Protocol additional to the Montreal Convention of 1971. We 
believe that the Montreal Convention, on the one hand, enjoys wide acceptance 
by States and, on the other hand, effectively deals with subjects of great 
importance such as extradition, taking into custody of the offender, preventive 
measures to avert the commission of offences, etc.; elements which are 
fundamental to a Convention of this type. Therefore, the redundant inclusion 
of such fundamental elements as those mentioned above can be avoided by the 
adoption of a Protocol rather than a separate Convention independent of the 
Montreal Convention of 1971. 

As regards content, our Delegation stated at the meeting of the Legal 
Committee that other unlawful acts, such as drug traffickiny, although 
non-violent and different from those provided for the Sub-Committee's draft, 
oupht to be included among the offences to which the new instrument would be 
applicable. However, that category of unlawful acts has now been studied by 
the Vienna Conference on Drug Abuse and Illicit Trafficking, which has defined 
the offence of trafficking in narcotics and psychotropic substances, the 
obligation upon States to impose severe penalties on the perpetrators of such 
activities, and the question of extradition. We therefore find that this 
matter, having been dealt with by the above-mentioned Conference, need not be 
taken into account within the instrument under consideration. 

In reference to the definitive, text prepared by the Legal Committee, 
we would like to make the following comments: 

"Article 1, paragraph 1 bis 

1 - bis. Any person commits an offence if he unlawfully and 
intentionally, using any device, substance or weapon:" 

In our view the word "unlawfully" is superfluous, since the word 
"intentionallyu broadly covers the concept of unlawfulness; moreover, if an act 
of violence is performed against a person or airport, or if airport facilities 
or aircraft are intentionally destroyed or damaged, it is unnecessary to 
stipulate that such action, in addition to being intentional and harmful, is 
unlawful. Further reinforcement is also provided by the phrase "if such an act 
endangers or is likely to endanger safety at that airport". We consider that 
the word "unlawfully" does not add clarity and may actually lead some 
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l e g i s l a t i v e  b o d i e s  t o  presume t h a t  t h e  u n l a w f u l n e s s  o f  t h e  a c t  b e i n g  judged 
must  be p r o v e d ,  i n  a d d i t i o n  t o  i t s  i n t e n t i o n a l  n a t u r e  and t h e  damage 
i n f l i c t e d .  The f a c t  i s  t h a t  anyone who i n t e n t i o n a l l y  c a u s e s  damage i s  
commi t t i ng  an u n l a w f u l  a c t  f rom t h e  v e r y  o u t s e t .  

" ( a )  p e r f o r m s  an a c t  o f  v i o l e n c e  a g a i n s t  a  p e r s o n  a t  a n  a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v . i l  a v i a t i o n  which c a u s e s  o r  i s  l i k e l y  
t o  c a u s e  s e r i o u s  . i n j u r y  o f  d e a t h ;  o r " .  

I n  o u r  o p i n i o n ,  t h e  p h r a s e  "or  t h r e a t e n s  t o  per form" s h o u l d  be r e t a i n e d  
f o l l o w i n g  t h e  word "pe r fo rms"  since a  t h r e a t  can  c a u s e  as  mucb damage a s ,  o r  
even  more damage t h a n ,  an a c t  o f  t e r r o r i s m .  

We a l s o  s u g g e s t  t h e  d e l e t i o n  of  t h e  word " s e r i o u s "  b e f o r e  t h e  word 
I t  ' l n j u r y " ,  b e c a u s e  t o  q u ' a l i f y  t h e  i n j u r y  might  l e a d  t o  d i f f i c u l t i e s  of  
i n t e r p r e t a t i o n ,  and we c o n s i d e r  i t  s u f f i c i e n t  t o  r e f e r  t o  i n j u r y  w i t h o u t  
q u a l i f i c a t i o n .  The l a t t e r  i s  t h e  t a s k  o f  t h e  p r e s i d i n g  judge w i t h  a  v iew t o  
d e t e r m i n i n g  t h e  s e v e r i t y  of  t h e  s e n t e n c e ,  b u t  we do n o t  b e l i e v e  i t  s h o u l d  be 
i n c l u d e d  i n  t h i s  t e x t .  S i n c e  we a r e  d e a l i n g  w i t h  an  i n t e r n a t i o n a l  o f f e n c e  
which i s  t o  be p r o s e c u t e d  by t h e  S t a t e  where t h e  o f f e n d e r  i s  found o r  t o  which 
he i s  e x t r a d i t e d ,  i t  would be p r e f e r a b l e  t o  a v o i d  d e f i n i n g  t o o  r i g i d l y  t h e  
o f f e n c e  i t s e l f  o r  i t s  consequences  i n  o r d e r  t o  a v o i d  f u t u r e  problems i n  
r e a c h i n g  e x i r a d i t i o n  d e c i s i o n s .  

With r e g a r d  t o  s u b p a r a g r a p h  b )  o f  1 b i s ,  we c o n s i d e r  t h a t  t h e  word - 
" s e r i o u s l y "  a p p e a r i n g  i n  t h a t  t e x t  s h o u l d  a l s o  be d e l e t e d  f o r  t h e  same r e a s o n .  

" A r t i c l e  1 ,  p a r a g r a p h  2 

"2.  Any p e r s o n  a l s o  commits an o f f e n c e  i f  h e :  

( a )  a t t e m p t s  t o  commit any of t h e  o f f e n c e s  men t ioned  i n  p a r a g r a p h  1  
o r  p a r a g r a p h  1 - b i s  o f  t h i s  A r t i c l e ,  o r " .  

I n  o u r  v i e w  t h e  r e f e r e n c e  t o  p a r a g r a p h  1  i s  s u p e r f l u o u s ,  s i n c e  what we a r e  
examin ing  is t h e  t e x t  o f  a  P r o t o c o l .  P a r a g r a p h  1 b e l o n g s  t o  t h e  M o n t r e a l  
C o n v e n t i o n  o f  1971,  n o t  t o  t h e  t e x t  o f  t h e  P r o t o c o l .  

S i m i l a r l y ,  and f o l l o w i n g  t h e  same r e a s o n i n g ,  i t  would n o t  be 
s u b p a r a g r a p h  ( a )  s i n c e  i n  t h a t  c a s e  t h e  r e s u l t  would be  t o  amend s u b p a r a g r a p h  
( a )  o f  p a r a g r a p h  2 o f  4 r t i c L e  1 o f  t h e  M o n t r e a l  C o n v e n t i o n ,  which  i n  o u r  view 
i s  n o t  t h e  p u r p o s e  o f  t h e  s u p p l e m e n t a r y  P r o t o c o l .  



VIA Doc No. 10 

Our comment -aims soiely at clarifying the text; for this reason we 
susgest replacing the phrase "mentioned in paragraph 1 (a) of this Article" by 
the words "in whose territory the offence was committed.". 

We believe that this gives greater clarity to the text, which would 
then read as follows: 

"2 bis. Each Contracting State shall likewise take such measures as - 
may be necessary to establish its jurisdiction over the offences mentioned in 
lrticle 1, paragraph I - bis, and in Article -1, paragraph 2, insofar as that 
paragraph relates to those offences, in the case where the alleged offender is 
present in its territory and it does not extradite him pursuant to Artic.le 8 to 
the State in whose territ0.r~ the offence was committed". 

Subject -to the above comments, we bel-ieve that the text may be 
submitted for consideration by the International Conference. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal ,  9 - 24 February  1988) 

Comments o f  t h e  Kingdom of t h e  Nether. lands 

1. I n  r e l a t i o n  t o  t h e  D r a f t  P r o t o c o l  a s  a  whole,  a  s p e c i a l  r e f e r e n c e  t o  t h e  
i n t e r e s t s  and r e s p o n s i b i l i t i e s  of t h e  S t a t e  i n  whose t e r r i t o r y  t h e  o f f e n c e  has  b e e n  
committed ( t e r r i t o r i a l  S t a t e )  would seem t o  be u s e f u l .  Given t h e  n a t u r e  of t h e  
o f f e n c e  and t h e  s e r i o u s  e f f e c t s  t h e r e o f  on t h e  l e g a l  o r d e r  o f  t h e  t e r r i t o r i a l  
S t a t e ,  t h e  l a t t e r  would have a  pr imary i n t e r e s t  i n  s u b m i t t i n g  t h e  c a s e  t o  i t s  
competent a u t h o r i t i e s  f o r  t h e  purpose  o f  p r o s e c u t i o n .  Other  S t a t e s  should  t a k e  
i n t o  account  t h i s  p o s i t i o n  of t h e  t e r r i t o r i a l  S t a t e .  

Such a  r e f e r e n c e  could  b e  d r a f t e d  a s  f o l l o w s :  

"Cont rac t ing  S t a t e s  s h a l l ,  when app ly ing  t h i s  Convention t o  
an o f f e n c e  covered by t h i s  P r o t o c o l ,  pay due r e g a r d  t o  t h e  
i n t e r e s t s  and r e s p o n s i b i l i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e  i n  
whose t e r r i t o r y  t h e  o f f e n c e  has  been committed." 

The p l a c e  o f  s u c h  a  r e f e r e n c e  i n  t h e  D r a f t  P r o t o c o l  cou ld  be l e f t  f o r  d e c i s i o n  by 
t h e  Conference . 
2. I n  r e l a t i o n  t o  t h e  d e f i n i t i o n  o f  t h e  o f f e n c e ,  a s  c o n t a i n e d  i n  A r t i c l e  1, 
paragraph  1 &, t h e  Ne ther lands  emphasize t h e i r  s t r o n g  p r e f e r e n c e  f o r  a  more 
l i m i t e d ,  o r  q u a l i f i e d  d e f i n i t i o n . '  Consequent ly ,  t h e y  r e s e r v e  t h e  r i g h t  t o  resubmi t  
t h e i r  p r o p o s a l s  t o  t h a t  e f f e c t  . 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal,, 9 - 24 February 1988) 

Comments of Chile 

I. General comments 

The text prepared by the Legal Committee constitut - .  aluable legal - 

instrument for the suppression of unlawful acts of violence at airports serving 
international civil aviation. 

The text is couched in simple language and is basically limited to 
completin2 the list of offences described in the Convention for the Suppression 
of Unlawful ~ c t s '  against the Safety of Civil Aviation signed at Montreal in 
1971, addressing on this occasion the issue of airport security without 
affecting any substantive provi'sions of the above-mentioned Convention, while 
maintaining in force its present articles, particularly those relating to 
jurisdiction and extradition. 

I .  Form of the new instrument 

Our country is in favour of giving the new instrument the status of a 
Protocol supplementary to the Montreal Convention of 1971 for the Suppression 
of Unlawful Acts against the Safety of Civil Aviation. This position is based 
on the fact that the suppression of unlawful acts of violence at airports 
involves, simply, new categories of offence which may easily be added to the 
list of offences appearing in the above-mentioned Montreal Convention of 1971 
without affecting any of its substantive provisions, and this circumstance 
facilitates the ratification of the Protocol in preparation. 

III. Analysis of the Legal Committee's draft 

1) Preamble. The Preamble is simply a synthesis and preview of the 
contents of the Protocol, underlining its basic philosophy. It is written in 
language similar to that of the Preamble to the above-mentioned Montreal 
Convention of 1971, thus making it possible to align their contents while 
avoiding the use of unnecessarily complex terminology. Chile considers that 
this wording should be retained in the text which is to be approved by the 
Diplomatic Conference. 
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2) Article 1, paragraph 1 bis 

a) List of the means used in the c~smmission of an offence - - - - - - - - - - - - - 

The definition of the offence includes a list of the means by which 
it may be committed, which was not included in the text proposed by the 
Sub-Committee established to carry out the preparatory work for the Legal 
Committee. Chile, along with other delegations, at first rejected any such 
list, deeming i t  to be unnecessary, since i t  had been agreed to refer t3 
offences against persons or property at an airport serving international civil 
aviation provided that such acts "endangered or were likely to endanger safety 
at that airport". This proviso rendered such a list unnecessary, the means 
used being unimportant. Later, realizing the need for suidelines in defining 
the category of offence when dealing with terrorist acts, Chile accepted the 
above-mentioned list which in some sense serves to identify such terrorist 
acts. 

The list which appears is, nevertheless, incomplete, since the 
offence might be committed by means other than a device, substance or weapon. 
The use of manual force, of a karate blow or of other methods or'means not 
mentioned in the list referred to, is entirely within the bounds of 
possibility. 1 t  is therefore recommended that the colon ( : )  be deletsd and the 
phrase "or other means" be added following the word "weapon" at the conclusion 
of the first paragraph of Article 1, paragraph 1 - bis. This would allow scope 
for all possible means that might be used for the commission of the offence. 

It must also be recalled that, in the course of the Legal Committee's 
deliberations, an attempt was made to apply .:he adjective "dangerous1' to the 
means used, which was opposed by the Delegation of Chile on the grounds that 
this description is.subjective and difficult to assess, and would be of little 
help to presiding judges in applying the Protocol when adopted. 

b) Threats 

The text proposed by the Legal Sub-Committee included "the threat to 
form" an offence, which might certainly endanger the safety of an airport 
constitute a separate category of offence. However. the prevailing 

opinion, supported by our country, was that a threat is not sufficiently 
serious to be classified as an international offence warranting mandatory 
extradition or jurisdiction procedures. 

This is a complex subject which might be reviewed within the 
framework of the Diplomatic Conference and which our country wishes to study in 
greater depth in the light of such deliberations. 



VIA Doc No. 12 

C) Bodily injury. 

The Sub-Committee's text included the adjective "bodily" as applied 
to possible resulting injuries. The majority of countries, including our own, 
decided to delete this expression due to its restrictive nature, since this 
would exclude from the Protocol moral or mental damage, which may be as 
significant as bodily injuries, if not more so. Should this motion again be 
raised during the Diplomatic Conference, the Delegation of Chile will confirm 
the above position, which was not retained by the Legal Committee. 

d) Serious injury 

The Legal Committee's text retained this qualifier in referring to 
injuries, which is supported by our country since the offence being dealt with 
is international in nature and must be significant in its effect. 

e) Definition of an airport ----- 

This subject was extensively discussed in the Sub-committee and the 
Legal Committee, where consideration was given to whether or not the concepts 
o f  "airport'' or "international airport" or "airport serving international 
aviation" should be defined. Our country was opposed to including this 
definition, judging it more appropriate to retain these concepts as established 
by time, since neither the Chicago Convention nor its Annexes have specifically 
defined them for purposes applicable to the Protocol under study, an omission 
which can scarcely be considered accidental. 

In any case, should the need for a definition be once again raised 
during discussion of this subject at the Diplomatic Conference, our country 
would lean towards adopting a functional and non-geographical criterion, i.e. 
one based on the specific designation given to particular airports by the 
States concerned, by analogy with Article 10 of the Chicago Convention. 

3 )  Article 1, paragraph 2 

The text was Zo'rmally amended by the Legal Committee to make it 
consistent with Article I ,  paragraph 2, subparagraph (a) of the Montreal 
Convention of 1971, so as to deem included therein the new offences shown in 
paragraph 1 - bis, which was supported by Chile. 

With regard to complicity, referred to in subparagraph (b) of Article 
1, paragraph 2 of the hontreal Convention of 1971, no amendment was required 
since the present wording, in the opinion of Chile, is broad enough to 
encompass it. 
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4) Article 5, paragraph 2 bis 

In this Article it should be pointed out'that as regards extradition, 
an attempt was made to establish preferential, priority or ancillary classes of 
extradition, which, in the view of the Chilean Delegation, would have 
introduced a serious element of confusion as well as upsetting the balance 
between prosecution and extradition as established.in the Montreal Convention 
of 1971, a stand which Chile will maintain during the Diplomatic Conference. 

IV. Other subjects 

The Legal Committee's deliberations touched upon certain topics which 
should be called to mind, since they will probably be raised again at the 
Diplomatic Conference. 

(a) Adoption of preventive measures at airports to forestall 
unlawful acts of violence therein. - 

It was judged that such measures should remain within the ambit of 
Annex 17 to the Chicago Convention, on Security, and this position was approved 
by Chile. 

(b) Participation of States in the new Protocol if they are not - - - .- - -- -- 
parties to the Montreal Convent:ion of 1971. 

This subject will be analysed at the Diplomatic Conference and the 
Chilean Delegat ion believes the discussion should be focussed on its 
administrative aspects. 

(c) Possible conflicts between the Montreal Convention of 1971 and -- -- - - - 
the new Protocol. 

The Chilean Delegation considers in principle that such conflicts are 
unlikely to arise, provided that the Protocol does not modify the substance of 
the Montreal Convention other than to incorporate a new category of offence. 
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montrea l ,  9 - 24  February 1988) . 

Comments of  A u s t r a l i a  

Australia f i r m l y  supports the early conclusion of an instrument 

for the suppression of unlawful acts of violence at airports 
sewing international civil aviation, and believes that 

conaiderable progress was made toward6 this end at the 26th 
Session of the Legal Committee. 

Australia remains of the view that the .new instrument is best 
developed by the creation of a new and separate convention 
incorporating all applicable provisions of the 1971 Montreal 

convention. for the Suppression of Unlawful A c t s  against the 
Safety of Civil Aviation. A new convention would be better able 

to take into account the importance and autonomy of the problem. 

The offences which it is eought to prohibit internationally are 

qualitatively different from those in the 1971 Montreal 

Convention, have different effecta and raise separate 

considerations. One example of t h i a  is t h e  clear territorial 

aspect of an offence being comi t t ed  in an airport. The 
qualifying element in the new instrument is interference with the 

safety of airports, not of civil aviation generally. Further, 

t h e  creation of a new convention would support existing practice 

in following the approach taken when the two closely related 
regimes of the Hague and Montreal Conventions were kept 

separate. 

In advocating a new convention rather than a protocol to the 
existing Montreal Convention, Auetralia would of course hot wish 

to change the Montreal regime which it strongly believes should 
remain intact as the moot effective way of dealing with the 

problmt. 
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Australia would p r e f e r  there t o  be no specific reference to 
"terrorism" In t h e  new instrument, for it believes the most 
effective way of gaining widespread support for the instrument 

and efiectivenecs of the controls ie to concentrate on preventing 

r h e  acts which are con6idsrcd serioue enough to warrant an 

international regime. 

in concentrating on the unlawful acts, however, Australia would 

wish to have asbroad a scope  as possible and would for that 

reason prefer it if types of  offences a.re not enumerated because 
to enumerate is to include some and exc:lude'othero. Australia 

thinks it ie preferable to focus on the effect that the acts have 

so that new means of committing offences do not escape the scope 
of the i n s t r u m e n t .  

Australia bel.ieves that no further qua:Lification o r  definition is 

r e q u i r e d  to the term Itairport serving internettonal aviationv ae 

this  provide^ n flexible and functional approach to the problem, 

and it would be ilr,practicable to attemipt to define "internationnl 

airport". 

However, Australia would wish to Hee included a epecific 

reference to off-airport facilities and the pereonnel who work 
t h e r e ,  both being esaontial to the safe and orderly a?ernt izn  of 

airports. While Australia acknowledges that Article 1, paragraph 

1(5) & of the c u r r e n t  draft of the text may cover off-airport 
facilities by reference to "the facilitiee of an airport serving 
lnts.?ational civil aviation", Australia would neverthelees 
prefer a specific reference to remove any doubt and would further 
wish to see personal injury of the personnel at off-airport 
facilities covered. 

Australia supports the fncluaion o f  ' l a i r po r t  not in f~ervfce" as 

consistent with drafting the inetrument in the widest poeeible 
terms. 
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Australia would wish to see included i n  the new instrument the 

concept of threat a s  t h r e a t s  t o  perform a c t s  of violence can 
serious:y impa i r  t h e  safety of airports even though they do not 

aaocnt t o  e i rec t  attempts at actual violence, To omit threats 

would l e a v e  a serious gap i n  t h e  new i n s t r u m e n t .  Thcrc is a 

distinction in law between "threatsM and "attempte"; Australia 

would therefore eupport that the draft be amended to include 

"threats" as well as "attarnpts" to comnit oflencee, 
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INTERNATIONAL'CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 19881 

Comments of France 

France is particularly pleased with the remarkable progress made 
during the meeting of the Legal Committee. The draft Articles developed at 
that meeting represent a great improvement over the text produced in January 
1987 by the Legal Sub-committee. 

Nevertheless, France believes that the Diplomatic Conference could 
make further progress and improve the wording of the text in several ways: 

I .  The. first item relates to Article 1 bis - b) of the draft. 

1. The first comment France would like to make concerns the words 
"disrupts the services - - of - a - the - - airport". - 

France does not object to mentioning services in the instrument but 
feels that the above wording is too imprecise to permit the establishment of a 
criminal offence. 

Disruption of services is too vague and abstract a concept and is 
difficult to translate into criminal law. 

France therefore believes that Article 1 bis of the draft Protocol - 
should say only that it is an offence to interrupt the services of the airport. 

The last phrase of Article 1 - bis, sub-paragraph b) should therefore 
read as follows: 

". . . or interrupts the services of the airport". 
2. Secondly, France does not believe that it is possible to refer, 

in sub-paragraph b), to acts committed against aircraft not in service located ---- 
on the air~ort . --- -- 

The instrument being developed is an additional Protocol to the 
Montreal Convention, which only covers damage to aircraft in flight or in 
service. It would be inappropriate, rationae materiae, to change the scope of 
application of the Montreal Convention through a protocol on airport security, 
since the definition of an aircraft in service in Article 2 (b) of that 
Convention was the result of laborious negotiations. The very compatibility of 
the Convention and the Protocol is at stake. 
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3. For the reasons stated above, France believes that if the wording 
of sub-paragraph b) is not improved, it will not be reasonable to establish 
universal jurisdiction ------ for the offences mentioned in that paragraph (the French 
Delegation's statement to that effect is reflected in paragraph 4 : 6 0  of the 
Report of the 26th Session of the ICAO Legal Committee). France believes that 
sub-paragraph b) must be worded more precisely if universal jurisdiction is to 
be established for the offences listed therein. 

11. With regard to Article 2 - bis, France does not wish co give preference 
to extradition to the State in the territory of which the offence was 
committed . 

As the French Delegation and others stated in the Legal Committee 
(paragraph 4 : 6 3  of the Report) i t  would be preferable to retain a more flexible 
formulation (which would, in particular, ~ermit extradition to the State of 
nationality of the victim). 

France therefore considers that in Article 2 - bis the words "to the 
State mentioned in paragraph 1 (a) of this Article" should be deleted. 

111. Finally, France would like to express the following thoughts about 
the link between the Montreal Convention and the future Protocol. 

The fact that a State is a party to the Montreal Convention must not 
entail an obligation to become a party to the Protocol. The States pa'rties to 
the Montreal Convention must be able to choone whether or not they will become 
parties to the Protocol. 

On the other hand, a State cannot become a party to the Protocol if 
it is not a' party to the Montreal Convention. The Protocol merely complements 
the Convention; i t  does not repeat its provisions. It is therefore not an 
independently applicable instrument. 

It would therefore be appropriate to include a provision in the 
Protocol to the effect that adherence to the Protocol is equivalent to 
adherence to the Convention. 
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TNTEQNATTONAT, CnNFERENCE OM A T R  l..ATJ - 
( ? f o n t r e a l ,  9 - 24 F e b r u a r y  1988 

Comments o f  F r a n c e  

AnDENnlrM 

1 .  Dur ing  t h e  g e n e r a l  d i s c u s s i o n ,  c e r t a i n  De!egati.ons e x p r e s s e d  t h e  
w i s h  t o  d e l e t e  from p a r a g r a p h  1 b i s  t o  be  added  t o  A r t i c l e  1 of  t h e  M g n t r e a l  - 
Convent  i o n  t h e  w o r d s  "us i ng  any dev i - ce ,  s u b s t a n c e  o r  tleapon". O the r  
D e l e g a t i o n s  would l i k e ,  on t h e  c o n t r a r y ,  t o  add t h e  e x p r e s s i . o n  " o r  by any o t h e r  
means".  I t  must  b e  r e c a l - l e d  t h a t  t h e  p r e s e n t  wording  m e e t s  t h e  c o n c e r n  o f  t h e  
J.ega1 Committee t o  e x c l u d e  from t h e  s c o p e  o f  t h e  P r o t o c o l  a c t s  n o t  i n v o l v i n g  
t h e  u s e  o f  m a t e r i a l .  means s u c h  a s  s t r i k e s  o r  g a t h e r i n g s  by d e m o n s t r a t o r s .  The 
JJegal. Committee c o n s i d e r e d  t h a t  t h e s e  were  n o t  t e r r o r i s t  a c t s  j u s t i f y i n g  
i n t e r n a t i o n a l  c r i m i n a l i z a t i o n .  F o r  t h a t  r e a s o n ,  F r a n c e  d o e s  n o t  w i s h  a  
modi.fi .cati .on o f  t h o  t e x t  which would r u n  t h e  r i s k  of  i n c l u d i n g  s t r i k e s  and 
g a t h e r i n g s  bv d e m o n s t r a t o r s  wi - th in  t h e  s c o p e  o f  t h e  P r o t o c o l .  

7 .  S e c o n d l y .  F r a n c e  would l i .ke  t o  make a p u r e l y  fo rma l  comment on 
s u b - p a r a g r a p h  b )  of  p a r a g r a p h  I - b i s .  The e x p r e s s j o n  i n  E n g l i s h  " d i s r u p t s  t h e  
s e r v i c e s "  h a s  been  t r a n s l a t e d  i n t o  F r e n c h  by " e n t r a o e  g ravemen t  l e s  s e r v i c e s " .  
T h i s  t r a n s l a t i o n  i s  n o t  a c c u r a t e  and s h o u l d  b e  r e p l a c e d  by lv i .n te r rompt  1 . e ~  
s e r v i c e s " .  

3 .  F i n a l l y ,  F r a n c e  s e e s  no  r e a s o n  t o  i.nc!ude a t h r e a t  among t h e  
o f f e n c e s  c o v e r e d  by t h e  P r o t o c o l  s i n c e  t h e  M o n t r e a l  Conven t ion  makes no  
p r o v i s i o n  f o r  a  t h r e a t .  Generally s p e a k i n g ,  F r a n c e  w i s h e s  t o  a v o i d  any 
d i s a g r e e m e n t  be tween t h e  i n i t i a l  t e x t  and t h e  P r o t o c o l .  

The C o n f e r e n c e  i s  i n v i t e d  t o  t a k e  t h e  above  p r o p o s a l s  i n t o  
c o n s i d e r a t i o n .  
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INTEKNATIONAL CONFERENCE ON AIR LAW -- 
(Montreal, 9 - 24 February 1988) 

Comments of Chad ------- 

In the proposed formulation any idea of acting together or complicity 
is excluded. The target of the acts of aggression is limited to only one 
person. The means used are mentioned only in the singular. This is not always 
the case. 

We therefore believe it wise to reformulate these provisions as 
f 0 1 lows : 

1. Article I, parasaph 1 bis - 
"I bis. Any person or group -------- of persons cornmits/commit an offence if 

he/they unlawfully and intentionally, using devices, substances -- or weapons: -.-. 

(a) performs/perform an act of violence against a person or group of 
persons at an airport serving international civil aviation which causes or is 
likely to cause serious injury or death;" 

2. Article 1, paragraph 2 bis -- 
"2.  Any person or group oE persons -- also commits/commit an offence if 

he/ they :" 

3. Article 5, paragraph 2 bis 

"2 bis. . . . in the case where the alleged offender/offenders is/are 
11 present in its territory . . . . 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments' of the FGdGration AGronautique Internationale 

THE FEDERATION AERONAUTIQUE INTERNATIONALE, a n  a c c e d i t -  
e d  O b s e r v e r  a t  ICAO, i s  r e p r e s e n t e d  i n  7 1  c o u n t r i e s  o f  t h e  w o r l d .  

F e d e r a t i o n  o b j e c t i v e s  i n c l u d e  t h e  p r o m o t i o n  o f  knowledge  
and  u n d e r s t a n d i n g  w i t h i n  i t s  membersh ip  a n d  b e y o n d  b y  e n c o u r a g i n g  
t h e  d e v e l o p m e n t  o f  p r i v a t e ,  s p o r t i n g  a n d  c o m p e t i t i v e  a v i a t i o n  o n  
i n t e r n a t i o n a l  l e v e l s ,  p r o m o t i n g  f r i e n d l y  i n t e r c h a n g e  i n  a p e a c e f u l  
e n v i r o n m e n t .  

The F e d e r a t i o n  w i l l  l e n d  i t s  f u l l  s u p p o r t  t o  a n y  u n d e r -  
t a k i n g  t h a t  w i l l  s t r e n g t h e n  t h e  e x i s t i n g  C o n v e n t i o n  t h a t  is  d e s i g n e d  
t o  s u p p r e s s  u n l a w f u l  a c t s  o f  v i o l e n c e  a t  i n t e r n a t i o n a l  a i r p o r t s  s e r v -  
i n g  c i v i l  a v i a t i o n .  

T h e r e f o r e ,  t h e  FEDERATION AERONAUTIQUE INTERNATIONALE 
h a s  t h e  h o n o u r  t o  f u l l y  e n d o r s e  t h e  p r i n c i p l e  o f  a D r a f t  P r o t o c o l  
p r o p o s e d  as a s u p p l e m e n t a r y  t o  t h e  e x i s t i n g  C o n v e n t i o n  d a t e d  S e p t -  
ember  2 3 ,  1 9 7 1  a n d  a c c e p t s  ICAO's i n v i t a t i o n  t o  b e  p r e s e n t  a n d  t o  
p a r t i c i p a t e  a t  t h e  I n t e r n a t i o n a l  C o n f e r e n c e  o n  A i r  Law t h a t  w i l l  
c o n s i d e r  t h e  D r a f t  i n  F e b r u a r y  o f  1 9 8 8 .  

Comments o n  - t h e  D r a f t  P r o t o c o l  

1) T h r o u g h o u t  t h e  d r a f t  a n d  s p e c i f i c a l l y  o n  p a g e  2 ,  t h e  
t h i r d  p a r a g r a p h  o f  t h e  i n t r o d u c t o r y  p r e a m b l e  a n d  i n  A r t i c l e  1 1 ,  I b i s ,  
r e f e r e n c e  t o  p e r p e t r a t o r s  o f  u n l a w f u l  a c t s  i s  made b y  u s i n g  t h e  
word " p e r s o n "  o r  " o f f e n d e r "  r e s p e c t i v e l y .  

I n  A r t i c l e  111, p a r a  2 b i s ,  - h o w e v e r ,  o n  t h e  p e n u l t i m a t e  
l i n e ,  t h e  word "h im"  i s  u s e d ,  d e n o t i n g  a p a r t i c u l a r  s e x .  

T h i s  i s  a s m a l l  i n c o n s i s t e n c y  b u t  o r e t h a t  c o u l d  p o s s i b l y  
p r e s e n t  p r o b l e m s  i n  p r o s e c u t i o n  p r o c e e d i n g s  i f  t h e  " p e r s o n "  o r  
" o f f e n d e r "  was  o f  t h e  o p p o s i t e  s e x .  
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2 1. A r t i c l e  11, p a r a  l b i s  - (tr) s t a t e s :  ". . . . , . d e s t r o y s  o r  
s e r i o u s 1 . y  damages  t h e  f a c i l i t i e s  o f  a n  a i r p o r t  s e r v i n g  ......" 

FA1 c o n t e n d s  t h a t  t h e  word " f a c i l i t i e s "  i s  t o o  g e n e r a l  
a n d  i n  l e g a l  a r g u m e n t  c o u l d  b e  c o n s t r u e d  t o  i n c l u d e  - a l l  f a c i l i t i e s ,  
t h e  p r e s u m p t i o n  b e i n g  p o s s i b l e  t h a t  -- a l l  f a c i l i t i e s  would  h a v e  t o  
b e  d e s t r o y e d  o r  damaged b e f o r e  l e g a l  p r o c e e d i n g s  c o u l d  b e  l a u n c h e d .  

A d d i t i o n a l l y ,  F A 1  q u e s t i o n s  t h e  n e e d  f o r  t h e  u s e  o f  t h e  
words  " n o t  i n  s e r v i c e "  u n l e s s  t h e r e  i s  i n  f o r c e  a u n i v e r s a l l y  a c c e p t -  
e d  d e f i n i t i o n  o f  t h i s  c o n d i t i o n  and  t h a t  d e f i n i t i o n  i s  d o c u m e n t e d .  

I f  s u c h  i s  n o t  t h e  case ,  FA1 s u g g e s t s  t h a t  t h e  p a r a  b e  
r e w r i t t e n  t o  r e a d :  

( b )  d e s t r o y s  o r  s e r i o u s l y  damages  a n y  f a c i l i t y  o f  a n  a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i z t i o n  o r  a n y  a i r c r a f t  l o c a t e d  
t h e r e o n ,  o r  d i s r u p t s  a n y  s e r v i c e s  o f  t h e  a i r p o r t ,  

i f  s u c h  act  o r  a c t s  e n d a n g e r s  o r  i s  l i k e l y  t o  
e n d a n g e r  s a f e t y  a t  t h a t  a i r p o r t .  
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Comments of the Islamic Republic of Iran 
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Combat Against Acts of Violence czeds Sincere Collective 

Cooperations : - 

1-1 Acts of violence aga ins t  the safety and  r e ~ u l a r i t y  of c ivi l  

aviation,  whether domestic or internat icnal ,  a r e  ma t t e r s  of g rea t  

concern to every body within the civil  kviation system. Acts of 

violence jeoperdize the safety of persons a n d  property wherever they 

a r e  perpctra.ted, whethcr on board air 'craft ,  or  a t  a i rpor t s ,  or in  

a i r l i ne  offices or  i n  special  vehicles ca r ry ing  a i r  t rave l le rs  back a n d  

forth to a i rpor t s .  

1-2 Unlawful ac t s  of violence a r e  normally ca r r i ed  out with the 

i o i  i n f l i c t i n s  2~;1?.F1 . I R ~  total dest.ructicn, therefore, they 

seriously undermine t h e  confi 

safety  a ~ r d  efficiency oj c ivi l  

1 -3 It  i s  thercf'orc incun~ t :  

dence of the  peoples ~f the world in the  

air  t ransporta t ion.  

:cnt upon a l l  countries of t h e  W O F . ~ ~ ,  

 particular!^ the contract ing S t a t c s  of ICAO, to cooperate in  the  

combat agriinst a l l  unlawful acts  of violence a g a i n s t  c iv i l  av ia t ion  

\\*herever t h e  place a n d ,  whoever the perpetra tor .  

1-4 To :his er.d the Islamic Republic of I r an  h s s  a lways been 

preparcd  to cooperate with other countries t h a t  sincerely s h a r e  the 

a forcmentioned points. 
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i n  Civi l  Aviat ion.  

The 1988 In terna ' t ional  Conference on A i r  Law i s  a n  excel lent  

oppor tun i ty  for  the  s i n c e r e  cooperat ion ca l l ed  for  above.  The theme of 

t h i s  Conference, which h a s  emhnsted from Assembly Resolution A 26-4, 

c a n  bes t  be adopt ian  of provis ions  a d d i t i o n a l  t o  those of the  Montreal 

Convention of 1971 so  t h a t  a l l  a spec t s  of uilla-nrful a c t s  a g a i n s t  the  

sa fe ty  of c i v i l .  a v i a t i o n  a r e  examined a n d  a n  e x h a u s t i v e  l e g a l  ins t rument  

c a n  becomc a p p l i c a b l e  to  protect  c i v i l  aveia?i3n a g a i n s t  a n y  a c t  of 

violence t h a t  on thc  one h a n d ,  c a n  undermine the  cnnfidcnce of t h e  

peoples of t h e  world in  s a f e t y  a n d  r e g u l a r i t y  of c i v i l  a i r  t r a n s p o r t a t i o n ,  

a n d  on t h e  o the r  h a n d  i s  not covered b y  the  t h r e e  secur i ty  convclztions 

now e x i s t i n g .  

? - The Drcift Instrument Developed b y  the  26th session. of Legal  ............................................................... 

Committee. -- ----- 

The d r a f t  ins t rumcnr  which h a s  bccr! developed b y  the  26th 

scss icn  of :trc I C A O  Lcgal  Cc!r;;nittce a n d  is to he  cons idered  b y  t h i s  

Conference c a n  be a n  cffcc:ivc instrumenl., complementary to  the  

e x i s t i n g  s e c u r i ~ y  conventions i n  c iv i l  av:iation, if i t  i s  examined in  

t h e  l i g h t  of t h e  following cons idc ra t ions ;  

The form of t h e  new instrument shou ld  b e  such  t h a t  would 

permit  prompt ac t ion  b y  governments t o  t a k e  necessa ry  s t e p s  for  i t s  

widespread  a p p l i c a b i l i t y .  before long.  Thea.Delegation of Is lamic  Republic 

of I r a n  is of the opinion t h a t  the  proposed form, namely a protocole to  

t h e  1971 .Montreal Convention,  wnuld meet t h i s  objec t ive .  However, d u e  

accoun t  ought  t o  be  t a k e n  of the  points  expressed  i n  p a r a  3 .2  h e r e -  

u n d e r .  
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3-2 Accession . -------- 
Accession to the new instrument should not be  subject  to p r io r  

o r  simultaneo~ls accession to the  Montreal Convention of 1971. Further- 

more the method of accession to be adopted should not undermine the 

Montreal Convention of 1971. Due to the doubts expressed i n  the  26th 

session of the Legal Committee these points should be c la r i f i ed  by  t h e .  

Conference. 

3-3 Content ---- --- and  - - ----- Sccpe - 

The .content and  scope of the  new instrument should be 

exhaus t ive ,  i n  t h a t  i t  should encanpass a11 possible ac t s  of violence 

i n  the  c ivi l  avia t ion system which, on the  one hand  c a n  have a n  

undernlining effect on t h e  confidence of peoples of the  world i n  t h e  

safcty  and regula r i ty  of c ivi l  a i r  t ransporta t ion a n d ,  on the other hand 

a r c  not d c a l t  w ~ t h  by  thc hlon?rcetl Convention of 1971. The dra f t  

instrument developed by the 26th cebsion of the Legal Committee does not 

qu i te  ful f i l  these objectives since i t  does not cover the  following types 

of unlawful acts of violence. 

a- All kinds of a t t acks  a g a i n s t  c i v i l  a i rpo r t s ,  

par t i cu la r ly  a i r  a t t a cks  . This k ind  of ac t  

of violence ccin be considered to be covered 

by  the broad term of the proposed a r t i c l e  1, 

p a r a  1) bis.  However i t  w a r r a n t s  a n  

explici t  term. 

b- Acts of violence a g a i n s t  a i r l i n e  offices 

located outside of a i rpo r t s  ( i n  towns!. 

c- Acts of violence aga ins t  spec ia l  vehicles 

Transi t t ing a i r  t r ave l l e r s  back a n d  forth 

t o  a i rpor t s .  
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The Delegation of Islamic Republic of I r a n  proposes t h a t  the 

points  expressed  i n  t h i s  p a p e r ,  p a r t i c u l a r l y  those i n  p a r a  31, be  

taken in to  cons ide ra t ion  a t  the  Conference a s  a p p r o p r i a t e .  
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1987) 

Comments of Cuba 

1. During the 26th Session of the Legal Committee, the Republic of Cuba 
expressed its interest in the development within the international community of 
a category of offence, broad in scope and meeting with wide acceptance, which 
might be used as a basis not only for multilateral measures but also for 
domestic legislation and for the bilateral solution which the Republic of Cuba 
regards as the most desirable. 

2. During those deliberations the Cuban Delegation voiced its concern 
regarding the lack of protection found at a number of very large facilities not 
falling under the definition of an airport. Other delegations raised. similar 
c 7ncerns. 

3. As the debate drew to an end and the minutes were approved, a 
proposal arose which, subject to editorial modification, might satisfy the 
concern expressed by several States relative to the extent of protection 
defined by the notion of an airport. 

This proposal met with the support of a considerable number of 
delegations (including that of Cuba) which considered'that it might offer- a 
compromise. 

4.  Since the Diplomatic Conference affords an opportunity for a far more 
extensive study of the foregoing considerations, the Delegation of. Cuba wishes 
to submit these comments for consideration by the Conference. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

Comments of the United States 

The United States, as a participant in the 
Sub-committee of the Legal Committee that met in Montreal 
in January 1987 and in the 26th Session of the Legal 
Committee, endorses the view expressed by the Council 
that the text of the new instrument developed by the 
Legal Committee is the "product of an outstanding spirit 
of cooperation and understanding." The United States notes 
that the final draft of the offense prepared by the Legal 
Committee meets the principal objectives of Assembly 
Resolution A26-4 in that the text covers virtually all 
types of terrorist acts of violence likely to occur at 
airports serving international civil aviation. The final 
draft of the Protocol supplementary to the Convention for 
the Suppression of Unlawful Acts against the Safety of 
Civil Aviation is, accordingly, generally acceptable to 
the United States. 
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montreal ,  9 - 24  February  1988) 

Comments of  t h e  U n i t e d  S t a t e s  

ADDEXDUM 

This is in reply to your letter LM 1/9.1-87/82, dated 
October 21, 1987. The United States expresses its 
appreciation to the Secretariat for preparing the 
draft Protocol enclosed with your letter. 

Like the great majority of States which participated 
in the 26th Session of the Legal Committee, the 
United States strongly supports the view that the new 
legal instrument should take the form of a Protocol 
to the Montreal Convention. The United States, in 
responding to your letter LM 2/11.4-87/57, has 
already commented on the texts approved by the 26th 
Session of the Legal Committee for inclusion in the 
Protocol. Subject to the relatively minor technical 
drafting suggestions below, the United States is 
prepared to support the final provisions prepared by 
the Secretariat. 

Technical Draftina Suaaestions 

1. In Article 11, paragraph 2 of the draft Protocol, 
the U.S. sugqests'that the chapeau be revised to read: 

"2. In Article 1 of the Convention, paragraph 2 
(a) shall be deleted and replaced by the 
following:" 

This slight revision would establish closer 
parallelism between paragraphs 1 and 2 of Article I1 
of the Protocol. 

2. The U.S. suqgests that Article VI, paragraph 2 be 
revised to read: 

"2. Ratification of this Protocol by any State 
which is not a Party to the Convention shall also 
have the effect of ratification of or accession 
to the Convention." 
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The new words " r a t i f i c a t i o n  of  o r "  would c o v e r  t h o s e  
few S t a t e s  which have  s i g n e d  b u t  n o t  y e t  r a t i f i e d  t h e  
M o x t r e a l  C o n v e n t i o n :  r a t i f i c a t i o n  of  t h e  P r o t o c o l  by 
s u c h  S t a t e s  would have  t h e  e f f e c t  o f  r a t i f i c a t i o n  of  
( a s  opposed  t o  a c c e s s i o n  t o )  t h e  M o n t r e a l  Conven t ion .  

The a d d i t i o n  of  t h e  word " a l s o "  and t h e  d e l e t i o n  of  
t h e  words " a s  amended by t h i s  P r o t o c o l "  have  a  
d i f f e r e n t  p u r p o s e .  A s  d r a f t e d  by t h e  S e c r e t a r i a t ,  
p a r a g r a p h  2 o f  A r t i c l e  V I  might  be  r e a d  t o  imply t h a t  
a S t a t e ,  n o t  a t  p r e s e n t  a  P a r t y  t o  t h e  M o n t r e a l  
C o n v e n t i o n ,  t h a t  r a t i f i e d  t h e  P r o t o c o l  would t h e r e b y  
e s t a b l i s h  t r e a t y  r e l a t i o n s  o ~ l y  w i t h  t h o s e  S t a t e s  
which were P a r t i e s  t o  " t h e  Conven t ion  a s  amended by 
t h l s  P r o t o c o l . "  

The U.S. b e l i e v e s  t h i s  r e s u l t  would n o t  r e f l e c t  
I C A O ' s  p o l i c y  t o  e n c o u r a g e  t h e  w i d e s t  p a r t i c i p a t i o n  
p o s s i b l e  i n  m u l t i l a t e r a l  ag reemen t s .  The l a n g u a g e  we 
p r o p o s e  would make i t  a b s o l u t e l y  c l e a r  t h a t  s u c h  a  
S t a t e  would a l s o  e s t a b l i s h  t r e a t y  r e l a t i o n s  w i t h  
S t a t e s  which a r e  P a r t i e s  t o  t h e  M o n t r e a l  Conven t ion  
b u t  h a v e  n o t  r a t i f i e d  t h e  P r o t o c o l .  O f  c o u r s e ,  
c o n s i s t e n t  w i t h  t h e '  p r i n c i p l e  e x p r e s s e d  i n  p a r a g r a p h  
5 ,  A r t i c l e  4 0  o f  t h e  Vienna Conven t ion  a n  t h e  Law of 
T r e a t i e s ,  t h e  S t a t e  r a t i f y i n g  t h e  P r o t o c o l  would be  
c o n s i d e r e d  a s  a  P a r t y  t o  t h e  unamended M o n t r e a l  
C o n v e n t i o n  i n  r e l a t i o n  t o  t h i s  l a t t e r  g r o u p  o f  S t a t e s .  

3. I n  A r t i c l e  VII, p a r a g r a p h  1, t h e  U n i t e d  S t a t e s  
s u g g e s t s  t h a t  t h e  word " i t s "  b e f o r e  t h e  word 
" d e p o s i t "  b e  d e l e t e d .  Such d e l e t i o n  would be  
c o n s i s t e n t  w i t h  t h e  wording i n  t h e  p a r a l l e l  p r o v i s i o n  
i n  A r t i c l e  15, p a r a g r a p h  4 of t h e  M o n t r e a l  Conven t ion .  

4 .  The U.S. s u g g e s t s  t h a t  t h e  c h a p e a u  o f  Ar t i c l e  X, 
p a r a g r a p h  1 b e  r e v i s e d  t o  r e a d :  

"1 .  The D e p o s i t a r y  Governments  s h a l l  p r o m p t l y  
i n f o r m  a l l  S t a t e s  P a r t i e s  t o  t h e  C o n v e n t i o n  
( i n c l u d i n g  S t a t e s  P a r t i e s  t o  t h e  C o n v e n t i o n  a s  
amended by t h i s  P r o t o c o l ) ,  and  a l l  s i g n a t o r y  
S t a t e s : "  

T h i s  r e v i s i o n  p a r a l l e l s  t h e  o b l i g a t i o n s  o f  t h e  
D e p o s i t a r y  Governments  e s t a b l i s h e d  i n  A r t i c l e  15, 
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paragraph 5 of the Montreal Convention. The U.S. 
does not believe that the Protocol should require the 
notification of new classes of States or 
Organizations in addition to those already indicated 
in the Convention. The parenthetical phrase in the 
suggested revision seeks, for the reasons noted in 
paragraph 2 above, to avoid unduly strict separation 
of "States Parties to the Convention" and "States 
Parties to the Convention as amended by the 
Protocol." The revision also refers simply to "the 
Convention" (vice "the Montreal Convention of 1971") 
in light of the definition in Article I of the draft 

5. In .Article X, subparagraph l(a) of the draft 
Protocol, the U.S. suqgests that the word "adherence" 
be replaced by "accession." 

6. In the interest of maintaining parallelism with 
the provisions of the ~ontreal Convention, the U.S. 
suggests that the last clause in the draft Protocol 
be revised to read: 

"IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized 
thereto by their Governements,. have 
signed this Protocol." 
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INTERNATIONAL CONFERENCE ON AIR LAW 

@Iontreal, 9 - 24 February 1988) 

Comments of Israel 

1. Format 

A )  The instr.ument should take the form of a Protocol amending the 
Yontreal Convention. 

B) The Protocol should be open for accession only f ~ r  those states 
which are party to the Montreal Convention. Israel concurs, there- 
fore, with the language of Article VI (2) of the proposed Protocol. 

C) As a consequence of the above, the language of the Protocol 
should follow, whenever possible, the language -of the Montreal 
Convention. 

2. Article I1 - Article 1 BIS 

A )  It would be preferable that the qualifying clause in the first 
sentence of Article 1 BIS: "Unlawfully and intentionally, using any 
device substance or weapon" be deleted. The said clause might only 
serve as an escape clause for offenders. 

£3) Israel wishes to propose that the dissemination of false informa- 
tion be included as offence under the Protocol as follows: 
If(=) 

Communicates information which he knows to be false." 

3. Article I11 

Israel wishes to point out that the international community should 
recognise that there might be additional states which have a legiti- 
mate right of jurisdiction over the offender such as the state whose 
citizens were killed or injured by the offender. 
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INTERNATIONAL CONFERENCE ON bIR LAW -. 

( M o n t r e a l ,  9 - 2 4  Fe.bruary 1988)  

Comments o f  Greece  -- 

Greece  s h o u l d  l i k e  t o  e x p r e s s  i t s  s a t i s f a c t i o n  w i t h  t h e  p o s i t i v e  
work done  i n  t h e  Lega l  Commit tee .  The d r a f t  P r o t o c o l  e l a b o r a t e d  d u r i n g  . t h e  May 
1987 ~ e e t i n p  c o n s t i t u t e s  an  e x c e l l e n t  working  b a s i s  f o r  t h e  D i p l o m a t i c  
C o n f e r e n c e .  

I n  i t s  p r e s e n t  form t h e  d r a f t  seems t o  u s  t o  b e  s u f f i c i e n t l y  m a t u r e  
t o  b e  s u b m i t t e d  t o  t h e  D r a f t i n g  Commit tee .  I t  i s  i n  f a c t  t h e  r e s u l t  o f  
e x t r e m e l y  c l o s e  s c r u t i n y  and s e v e r a l  o f  t h e  p r o v i s i o n s  r e p r e s e n t  t h e  f r u i t  o f  a  
l a b o r i o u s l y  a c h i e v e d  compromise.  Moreover ,  t h i s  d r a f t  i s  c o m p l e t e  b e c a u s e  i t  
encompasses  a l l  t y p e s  o f  t e r r o r i s t  a c t s  which  m i g h t  be  commit ted  a t  a i r p o r t s  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n .  

N e v e r t h e l e s s ,  i n  t h e  i n t e r e s t  o f  o b v i a t i n g ,  -- i n t e r  a l i a ,  any p o s s i b l e  
l e g a l  l a c u n a ,  Greece  s h o u l d  l i k e  t o  s u g g e s t  t h e  f o l l o w i n g :  

1. The t i t l e  o f  t h e  d r a f t  P r o t o c o l  would be  more i n  l i n e  w i t h  i t s  
c o n t e n t  i f  i t  r e a d  a s ,  "Supplementary  D r a f t  P r o t o c o l  o r  A d d i t i o n a l  D r a f t  
P r o t o c o l  t o  t h e  Conven t ion  f o r  t h e  S u p p r e s s i o n  o f  Un lawfu l  A c t s  a g a i n s t  t h e  
S a f e t y  o f  C i v i l  h v i a t i o n  s i g n e d  a t  M o n t r e a l  on  23 Sep tember  1971". 1n f a c t ,  
t h i s  i s  n o t  s o  much a  d r a f t  P r o t o c o l  t o  amend s t r i c t 0  s e n s u  t h e  1971 M o n t r e a l  
C o n v e n t i o n ,  a s  i t  i s  a  P r o t o c o l  c o m p l e t i n g  i t ,  t o  w i t ,  a d d i n g  t o  i t  o t h e r  
c a t e g o r i e s  o f  i n t e r n a t i o n a l  o f f e n c e s .  

2 .  I n  p a r a g r a p h  1  b i s  ( b ) ,  t h e  F r e n c h  a r t i c l e  " l e s  . . . 
( i n s t a l l a t i o n s ) "  i n  t h e  f i r s t  l i n e  s h o u l d  b e  r e p l a c e d  by "des" .  The c l a u s e  
would t h e n  r e a d ,  " ( b )  d P t r u i t  ou  endommage g ravemen t  d e s  i n s t a l l a t i o n s  d ' un  
a C r o p o r t  . . . I 1 .  T h i s  d r a f t i n g  change  would e x a c t l y  m i r r o r  t h e  wording  o f  
A r t i c l e  1  ( d )  o f  t h e  M o n t r e a l  C o n v e n t i o n .  

[ T r a n s l a t o r ' s  Note :  t h e  c o r r e s p o n d i n g  change  t o  t h e  E n g l i s h  t e x t  n e c e s s i t a t e s  
t h e  d e l e t i o n  o f  t h e  a r t i c l e  " t h e "  p r e c e d i n g  " f a c i l i t i e s "  i n  t h e  f i r s t  l i n e  o f  
p a r a g r a p h  1  - b i s  ( b ) . ]  
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3 .  I n  o r d e r  to  avoid  p o s s i b l e  confus ion  between t h e  o f f e n c e  
ment ioned i n  sub-paragraph ( b )  of t h e  d r a f t  P r o t o c o l  and t h a t  i n  A r t i c l e  1 ( d l  
of  the  Montreal, Convent ion,  we wonder i f  i t  might n o t  be  n e c e s s a r y  i n  paragraph 
1  b i s  ( b )  of  t h e  d r a f t  P r o t o c o l  t o  add the  words " o t h e r  than those  mentioned i n  - 
A r t i c l e  1 ( d l  of  the  Montreal  Convention" a f t e r  " f a c i l i t i e s  of an a i r p o r t  
s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n " .  Indeed ,  a s  a i r  n a v i g a t i o n  f a c i l i t i e s  
cou ld  p o s s i b l y  be p a r t f o f  the  f a c i l i t i e s  of  an a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n ,  i t  may be n e c e s s a r y  t o  c l a r i f y  t h e  l a t t e r  concept  somewhat more 
s o  a s  n o t  t o  confuse  i t  w i t h  t h a t  of a i r  n a v i g a t i o n  f a c i l i t i e s  which a r e  
covered  by t h e  Montreal  Convention.  Th i s  s u g g e s t i o n  could  p r e v e n t  ,a p o s s i b l e  
o v e r l a p  of  t h e  two p r o v i s i o n s  which o t h e r w i s e  e s t a b l i s h  a  d i f f e r e n t  l e g a l  
regime i n  r e s p e c t  o f  i n t e r n a t i o n a l  j u r i s d i c t i o n .  

4. I n  t h e  same v e i n  and w i t h  a  view t o  g r e a t e r  c o n s i s t e n c y  wi th  t h e  
Montreal  Convention ( s e e  A r t i c l e  5 ( b ) ) ,  we wonder i f  i n  h r t i c l e  111 of  the  
d r a f t  P r o t o c o l  one should  no t  i n c l u d e ,  among t h e  S t a t e s  t o  which e x t r a d i t i o n  i s  
p o s s i b l e ,  t h e  S t a t e s  i n  which a i r c r a f t  n o t  i n  s e r v i c e  a r e  r e g i s t e r e d .  



VIA Doc No. 22 
5/2/88 

INTERNATIONAL CONFERENCE ON AIR LAW 

(Xontreal, 9 - 24 February 1988) 

Comments of the Airport Associations Coordinating.Counci1 

As v i v i d l y . w i t n e s s e d  a t  t h e  26 th  Session o f  . I C A O  Assembly i n  October 1986, a v i a t i o n  
s e c u r i t y  p resen ts  t h e  mos t ,  s e r i o u s  cha l l enge  now f a c i n g  c i v i l  a v i a t i o n .  AACC 
r e p e a t e d l y  condemned a1 1  a c t s  o f  Y e r r o r i  sm a g a i n s t  c i v i  1  a v i  a t  i o n  and s t r o n g l y  
s t ressed  t h e  S t a t e s '  unequ ivoca l  respons i  b i  l i t y  t o  p r o t e c t  c i v i l  a v i a t i o n  aga ins t  
such a c t s .  

AACC n o t e s  t h a t  t h e  D r a f t  P r o t o c o l  t o  Amend t h e  Convent ion  f o r  t h e  Suppression o f  
Un lawfu l  Acts a g a i n s t  t h e  S a f e t y  o f  C i v i l  A v i a t i o n  s igned  a t  Mont rea l  i n  September 
1971 v i r t u a l l y  cove rs  a l l  a c t s  o f  t e r r o r i s m  endanger ing human l i f e  a t  i n t e r n a t i o n a l  
a i r p o r t s ,  a c t s  l e a d i n g  t o  d e s t r u c t i o n  o f  o r  damage t o  p r o p e r t y  a t  i n t e r n a t i o n a l  
a i r p o r t s ,  and damage t o  s e c u r i t y  f a c i l i t i e s  and s e r v i c e s  r e s u l t i n g  i n  se r i ous  
i n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n  o f  those f a c i l i t i e s  and s e r v i c e s .  

As a  p a r t i c i p a n t  i n  t h e  d e l i b e r a t i o n s  o f  t h e  26 th  Mee t ing  o f  t h e  I C A O  Legal 
Committee (January  1987) t h a t  r e s u l t e d  i n  t h e  t e x t  o f  t h e  D r a f t  P r o t o c o l ,  AACC 
welcomes and f i r m l y  suppor t s  i t s  p romu lga t i on .  AACC a l s o  suppor t s  t h e  o t h e r  
t r e a t i e s  and agreements t h e  i n t e r n a t i o n a l  comnuni ty  had promulgated a t  Tokyo i n  
1963 r e g a r d i n g  sa fe  r e t u r n  o f  passengers o f  h i j a c k e d  a i r c r a f t ,  a t  t h e  Hague i n  1970 
r e g a r d i n g  e x t r a d i t i o n  o r  p r o s e c u t i o n  o f  h i j a c k e r s ,  a t  Mon t rea l  i n  1971 r e g a r d i n g  
p r o s e c u t i o n  f o r  sabotage o f  a i r c r a f t ,  and a t  Bonn i n  1978 r e g a r d i n g  economic 
s a n c t i o n s  a g a i n s t  n a t i o n s  t h a t  ha rbo r  those who commit c r i m i n a l  a c t s  aga ins t  c i v i l  
a v i a t i o n .  

AACC u rges  t h e  governments o f  a l l  s t a t e s  t o  adhere t o  t h e  p r o s p e c t i v e  P ro toco l  and 
o t h e r  r e 1  a ted  i n t e r n a t i o n a l  agreements, and t o  enact  n a t i o n a l  1 aws o r  r e g u l a t i o n s  
r e q u i r e d  t o  implement such agreements. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Elontreal, 9 - 24 February 1988) 

Comments of Uruguav 

.4 ) Unfor~unately our Administration will not take part in the 
Conference. 

B With respect to the text of th2 draft Protocol: 

1. In the second Considering clause, it is susgested that it say 
". . . is a matter of grave concern and that for the purpose of deterring them 
there is an urgent need . . .". 

2. Article I 

Where it says "The Convention which the provisions of the present 
Chapter modify", it is suggested that it say "The Convention which the present 
Protocol modifies". 

3. Article 11 

Where it says "In Article I of the Convention, the following shall 
be added as new paragraph 1 bis", it is suggested that it say "In Article 1 of 
the Convention the followingshall be added as paragraph 1 bis" [Translator's 
note: In the Spanish version, Uruguay susgests replacing theword parrafo 
(paragraph) by ordinal, -- numero or apartado.] 

Where it says "Any person commits an offence if he unlawfully and 
intentionally", it is suggested that "unlawfully" be deleted as it is 
unnecessary and redundant. 

It is also suggested that no reference be made to the means used to 
commit the offence as they may restrict the scope of the norm. 

It is suggested that the text beginning "if such an act endangers 
. . ." which follows sub-paragraph b) of Article 1 be deleted. Keeping the 
text would deprive the norm of its effectiveness, would place a dangerous 
limitation on its application and would require proof of circumstances which 
are difficult to verify. 
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4. Ar t i c l e  I11 

I t  i s  suggested t h a t . t h e  present t ex t  o f  the draft  Protocol 'be  
replaced by the Following: 

"2 b i s .  The States  Parties  s h a l l  exerc ise  the ir  jur i sd ic t ion  when 
the accused i s y e s e n t  in  the i r  t e r r i t o r i e s  and they do not proceed to 
extradi te  him." 

The remaining provis ions do not g ive  r i s e - . t o  any comments. 
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INTERNATIONAL CONFERENCE O N  A I R  LAW 

(Mon t r ea l ,  9  - 24 Feb rua ry  1988)  

Comments o f  t h e  Un i t ed  Kingdom 

The United Kingdom appreciates the efforts of the Legal Committee to 
draft an acceptable text for a Protocol to the Montreal Convention. 
There remains, however, an important issue of substance which the UK 
considers needs to be specifically addressed at the Diplomatic 
Conference (and which, in the UK1s view, will require amendment to 
the Legal Committee's text). 

The basic question remains what unlawful acts should be made an 
international crime. The context in which we are working is that of 
terrorism at airports serving international civil aviation, but 
because there is no internationally accepted definition of terrorism 
we have to define the scope of the offences covered by reference to 
other criteria. Proper definition is required so as not to cover 
behaviour which should properly be left to the regulation of Member 
States1 domestic laws. It is not, in the UK1s view, an acceptable 
basis for this new international crime that an act happened to have 
taken place at an airport serving international civil aviation (even 
if this act had unintended consequences for civil aviation). 
Something more is required to justify the "internationalisation" of 
the crime. 

The UK suggests that.the proper basis for international jurisdiction 
and for drawing the line between what should and should not be 
covered by this instrument, is that certain acts (as described in 
the instrument) are committed at such an airport by persons who had 
the intention, not only of committing the act in question, but also 
of causing wider consequences in relation to the operation of the 
airport or civil aviation. This test should be satisfied where 
persons commit the acts in the knowledge that such consequences 
would inevitably follow. 

On reflection, the UK does not consider that the qualifier agreed by 
the Legal Committee "if such act endangers or is likely to endanger 
safety at the airport" satisfactorily achieves the purpose we 
believe Member States have in mind. First, it does not rule out of 
scope of the instrument acts of violence by, for example, hooligans 
who cause mayhem at an airport. This should properly be a crime, 
but not an international crime. Secondly, depending upon how the 
concept of "safety atn the airport is interpreted, it may on the 
other hand rule out some terrorist acts which the Legal Committee 
considered should be caught - eg the destruction of an aircraft not 
in service parked in an out of the way place at the airport where no 
persons are present to be endangered by the act of destruction. 
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The concept of "safety at" an airport is ambiguous. It could refer 
to the safety of persons generally or more specifically to the 
ability of the airport to perform its functions, for example, with 
regard to the safe take-off or landing of aircraft. Persons' safety 
may be affected by many minor occurrences, or by acts where this 
Consequence is not intended. As suggested above, in the UK's view, 
we should rather return to the concept of the "safe operation of the 
airport" (both in respect of its provision of terminal facilities 
and its functions with regard to the safe take-off or landing of 
aircraft) and the criminals to be covered by this instrument should 
be those who intend or recognise the inevitability that their acts 
will have these wider consequences. 

With these considerations in mind the UK suggests that the wording 
of the qualifier should more appropriately be expressed along the 
following lines: 

"if such act is designed to endanger the safe operation of that 
airport as a place able to accommodate either persons assembling 
in connection with air travel or the take-off or landing of 
aircraft." 

The UK considers that in this event the instrument would be more 
soundly based to cover those acts which are properly the concern of 
Member States in this Organisation. In the UK's view, it is only if 
the qualifier is expressed in this way that it would then bs 
possible to consider further the issue raised as to the geographical 
extent of where acts have to be committed before they are within the 
scope of the instrument (eg in relation to off-airport facilities). 
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INTERNATIONAL COKFERENCE ON AIR LAW 

(?lontreal ,  9 - 2 4  February  1988) 

Comments of Japan 

1 .  .UIESDMESTS TO THE C O N V E N T I O N  

With respect to the phrase, "airport serving 

international civil aviation" in Article 1 (.a) 'and (3) 

z f  Artic,?e 11 of the Draft ?rotacal (Attachrent to VIA 

30c. N3. 3), w e  wish to propose :EI redraft it. as .follows 

for the s a k e  of ccnveniente 3f  r'eference on t h e  scope of 

t h e  ins t r u a e n t  . 
(This new draft closely follows sub2aragraph ( d ) ,  

2aragraph 1 of Article 1 .and paragraph 5 of Article 4 c'f 

the Montreal Convention concerning "air navigation 

facilities.") 

1). Article 1 b i a  ( a )  and (b) shall be arcended to read a s  

follows; 

"1 bis ( a )  performs an act of, violence a g a i n s t  a 
person at an which causes or i a  
likely to cause serious injury or death; or 

(b) destroys or eeriously damages the 
facilities of mi- or aircraft not 
in service located thereon or disrupts the 
services of the airport,' 

2 ' -  The following new paragraph shall be inserted a f t e r  

paragraph 5 of Article 4 of the Convention; 

6 .  . "In the cases contemplated in paragraph 1 bFs of 
Article 1, this Convention shall apply only 

civil 
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3) .  Present paragraph 6 of Article 4 of  the  convention 

s h a l l  be renumbered as paragraph 7 .  

2 . .  FINAL PROVISIONS 

With r e . spec t  t o  t h e  F i n a l  P r o v i s i o n s ,  we w i s h  t o  propose .  a 

r l r 3 f t  te.xt .is p e r  a t t a c h m e n t .  
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ATTACHMENT 

Proposed New Wording f o r  F i n a l  P r o v i s i o n s  

A r t i c l e s  I V  and V 

(To be d e l e t e d )  

Xrt!c;e VI 

1. Chis ? r o t a c g l  s h a l l  b e  s u b j e c t  t o  r a t i f i c a t i o n  by :he 

s l g n a t 3 r y  G t a k e s .  

2 .  Any S t a k e  w h i i h  2 s e s  c c t  sisz :?.is ? r ~ t o c c l  befsre 

its entry i n t o  f o r c e  i n  a c c o r 2 a x e  w i t h  paragra?h  1 of 

Article VII, Tay accede t o  it a t  any t i r e .  

3. Instruments of'ratification and instruaents of 

accession shall be deposited with one of the Governments 

of the Union of S o v i e t  Socialist Republics, the United 

Kingdom of Great Britain and Northern Ireland and the 

United States of America, which i r e  hereby designated the 

Depositary Governments. 

. 4 ,  Any S t a t e  which becomes a Contracting S t s t e  to the 

Convention after the entry into force of thie Protocol 

shall, failing an expression of a different intention at 

the timr of the deposit of the instrument referred t o  i n  

p a r a g r a p h  3 o f  A r t i c l e  1 5  o f  t h e  C o n v e n t i o n ,  b e  c o n s i d e r e d  

a s  a C o n t r a c t i n g  S t a t e  t o  t h e  C o n v e n t i o n  a s  a m e n d e d  b y  

t h i s  P r o t o c o l  
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5. Asy S t a t e  w k l c h  beczmes a !:cntractinq State t o  t h i s  

Trotccol without LC!'- a Ct=.?t~sctir,cj State to the 

Convention, shall Se consfdnreC a s  a C o ~ t r a c t i n g  State to 

the C c ~ v e n t i ~ n  a s  axende.3 Zy t ~ i s  ?zctc;c3!. a s  of  the d a t e  

of entry i n t o  f s r z e  o f  t h i s  P r o t c c o l  t s r  t h a t  S c a t e .  

,&,'rL:-S 

1 .  This 2r3t ;ccl  s h a l l  exte:  icto fcrce thirty clays 

fo?louing t53 da:; of  t k s  d s ~ o s i t  of instruments of 

ratification by ten S t s t e a  a i g r i a t c r y  t o  t h i s  P r o t o c o l .  

2 .  For other S z a t e s ,  t k i s  ?io:=c3l shall e n t s r  i n t o  

force c~ th; d a k ?  of en:r:> iaco f a r e a  $ 5  t h i s  P r o t o c o l  i n  

a c c o r d a n c e  w i t h  the paragra3h I of tbi3 Article, or thirty 

days following t h e  d a t e  of  deposit 0 2  their instruments of 

r a t i f i c a t i c n  c r  secession, whiche*ter 1 s  Zeter. 

3 .  As soon aa this Protoccl c2r.e~ into force, it shall 

be r e g i s t e r e d  by tha Deposikary Governments purauent to 

Article 102 of the Charter of the United Netions and 

pursuant to Article 83 of t h e  Protocal on ~nternational 

Civil Aviation (Chicago, 1 3 4 4 ) .  

Article VIII 

(T.J 'as 8-ele-tsd) 
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Article IX 

1. Any Contracting State may denounce this Protocol by 

written notification to one of the Depositary Governments. 

2. Denunciation shall take effect six months following 

the d a t e  on which notification is received by one of the 

Depositary Governments. 

3. Any Contracting State which denounces th.e Convention 

shall be considered as also having denounced this Protocol. 

Article X 

The Depositary Governments shall procptly inform ell 

States Parties to the Convention and all signatory and 

acceaing States of the dates of each signature, deposit of 

each instrument of ratification or accession, receipt of 

any denunciation of this Protocol and entry into force of 

this Protocol and other notices, 

Article XI 

This Protocol shall be open for signature at Montreal 

on 1988 by States participating in the 

International Conference on Air Law h e l d  at Montreal 

from to 1988. 

After 1988, the Protocol shall be open for 

signature to all States in Moscow, London and Washington, 

until it comes into force in accordance with Article VII. 
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IN WITNESS WHEREOF the undersigned Plenipotentiaries, 

being duly authorized thereto by their Governments, have 

signed this Protocol. 

DONE at Montreal, this day of 

one thousand nine hundred and eighty-eight in three 

originals, each being drawn up in four authentic t e x t s  in 

the English, French, Russian and Spanish languages. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Montreal, 9 - 24 February 1988) 

(Presented by the Delegation of the 
Union of Soviet Socialist Republics) 

1. It is proposed that in the text of the instrument being developed a 
separate Article be included containing specific obligations on States to take 
preventive measures at airports serving international civil aviation, as 
follows: 

Art. ... "Contracting States undertake, as far as possible, to ensure at 
their national airports serving international civil aviation: 

a) the presence of duly authorized and trained officers respons.ible 
for ensuring security at that airport; 

b) the holding of regular inspections and continuous monitor~ng of 
aviation security measures by forces of national bodies of the 
State in which the airport is located; 

c) the establishment of rules to prevent unauthorized access by 
persons or vehicles to the air side and also to other areas 
which are of vital importance for the operation of the airport." 

3.  . The need to take more specific preventive measures is explained by 
the fact that the provisions of paragraph 1 of Article 10 of the Montreal 
Convention are too general in nature and in no way direct States towards 
specific measures to be applied at airports serving international civil 
aviation. 

The provisions of Annex 17 which are the most detailed regulatory 
measures for the prevention of acts of violence at airports are recommendatory 
in nature and do not have the force of obligations of the level of an 
international treaty. 

The proposed specific preventive measures are of a universal nature 
and can in the future be defined specifically both in ICAO documentation, 
including Annex 17 and the Aviation Security Manual, and in the national 
practices of States. 
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INTERNATIONAL CONFEREXCE ON A I R  LAW 

( N o n t r e a l ,  9 - 24  F e b r u a r y  1 9 8 8 )  

Conimcnts o f  t h e  U n i t e d  R e p u b l i c  o f  T a n z a n i a  

Form o f  t h e  nzw ~ n s t r u r n z n t .  - 

T a i z a n i a  supporks  f u l l y  th4? d e r l s l o n  o f  t h e  26th  S e s s ~ o n  o f  t h e  

Legal Cornmi t t e e  t h s t  t h e  "new i n s t r u m e > t w  sh3u ld  a s w n e  t h e  form 

of  a  P r o t o c o l  supplementary  t o  th:  Conventioq f o r  t h e  Supp:es;ioi 

O F  Unladful  Acks a g a i n s t  t h ?  s a f e t y  o f  C i v i l  A v i a t i o n  s igned  a t  

Montreal  on 2 3 r d  SeptemSer,  1971 wi thou t  a-nendlng t h e  b a s i c  p r i n c i 7 l e 3  

of t h a t  Convznt l0~3.  

This position has been reached followinq careful examination 

of t h e  r s l p ~ ~ r t  o f  t h e  Su5-Comnittea, t h a t  of t h e  Rappor teur ,  a i d  

f l n a l l y  t h e  r e p o r t  o f  Lht: Cominlttee i t s e l f .  Tanzania b e l i e v e s  

t h 3 t  t h ?  thre.? [ J ]  C07ve7t1ons a l r e a d y  promulgated u7der t h e  a u s p i c e s  

o f  ICAO, nsrnely, t h e  Tokyo Convention o f  4 Se?temSer,  1963 on Offences  

an3 c ~ r t a l n  o t h e r  Aoks co~nni t te .?d  01 3os rd  A i r c r a f t ;  Thl Hague 

Coiveat lor i  of 16 Dezexber,  1970 f o r  t h e  Suppress ion  o f  Unlawful S e i z d r e  

o r  A l v c r a f t  ; and t h ?  V o i t r s a l  C o ~ v s ~ t   LO^ 3 f  23 Se?tember 1971 fo: t h ?  

Suppress ion  3 f  Unlawful Acts a 3 a i n s t  t h z  s a f e t y  o f  C i v i l  A v i a t i o n ,  on ly  

l e f t  a s m a l l  gap a s  r e g a r d s  g f f e n c e s  and o t h z r  a c t s  o f  v i o l e n c e  cornnit ted 

a t  a i r p o r t s  s :?rving i n t e r n s t i o ~ a l  C i v i l  a v i a t i o n  which whould not  

war ran t  a  s e 2 a r a t e  i n s t r u m e 2 t .  I n  t h i s  r e g a r d ,  t h e r e  is a  very c l o s e  

r e l a t i o n s h i p  a:id s i m i l a r i t y  b~?twezn t h i s  prablem a : ~ d  t h e  p r o t e c t e d  l e g a l  

i n t e r e s t s  c a v e r e d  ~ 7 d 3 r  t he  Moqfreal- Convent ion o f  1971. 
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c o i ~ n t r i e s  o f  t h ?  ,w:ld have i n z a r p x r a t e d  t h i s  exprer ;s io7 a s  a  

c ~ l m i n a l  a c t  pos ing  d m 2 e r  t o  l i f e  ar p r a p e r t \ .  " T h r e a t s "  t o  

c l m n i t  offe:i:es can templa ted  un3et pa ragra?h  1 b i s  of A r t i c l e  1 -- 
a t  a i r p o r t s  s:?rving i n t e r n a t i o n a l  C i v i l  a v i a t i o n  w i l l  i n e v i t a 5 l y  

underm.~ne t h e  c ~ ~ n f i d e x e  o f  t h e  peop les  of  t h e  ~ o r l d  i n  t h e  s g f e t y  

a t  such a i r p o r t s  373 ev?ntu:-llly i n h i b i t  t h z  o r d 2 r l y  developmerlt 

o f  c i v i l  a v i a t i o i .  

( c ;  Definition o f  an " i n t e r a s t i 0 1 3 1  - a l r p o r t "  -- 

For  r e a s m s  3dvanczd by t h z  n 3 j ~ r i t y  o f  s t a t e  r e ~ r e s e n t a t i v e s  i n  t h e  

Legal  Committee, T a i z a n i a  does  no t  r e n d e r  s u p p o r t  t o  t h e  v a r i o u s  

prop:3sals  th3-t  a i  in te rn i3 t io?31  a i r p 2 r t -  s h x u l d  be d?fin;..  Th?re w i l l  

a lwnys  be q ~ i t e  a i ~ ~ r n b ~ z r  o f  a d n l n r s t r a t i v e s ,  l e g i s l a t i v e z . ,  g x q r a p ' r i c a l  

and f u n c t i o n a l  proSlems w i t h i n  t h e  s t a t e s  c a n z e r n e d  which w l l l  r e a d e r  

a:ly s : ~ z h  j e F i 7 i t i o n  d i f f i c u l t  t o  impleae3 t  o r  camply ~ i t h .  

( d  ) - Llst o C  mcais  used i n  t h ?  Commission o f  t h e  Of fenzes .  - 

With t h e  c o n t i n u o u s  td?velopme2ts i n  s c i e a z e  a73 t ecFn>logy ,  t h e  list 

o f  m?aq; enumerate3 I J I ~ ? ~  pa ragraph  1 - b i s  -- o f  A r t i z l e  1 is by no 

rni?ans e x 3 a u s t i v e  and w i l l -  never  b? e x h a u s t i v e .  Ho~vever,  i n  3 r d z r  

t o  a l l a y  t h ?  z a n z e r n  o r  mast s t a t e s  ; h i c h  z o n s i d e r  t h e  m?ais s o  f a r  

enumerated n o t  e x h a u s t i v e  e n x ~ g h ,  i t  is recommended t h a t  t h e  p h r a s e  

" o r  o t h e r  means" be add?d f o l l o ~ i n g  t h ?  ~ 3 r d  "weapm" i n  3rdl:r t o  - - 
cover o t h z r  u n f o r e s e . m  m t h o d s  c ~ f  cornni t t ing.  t h z  a f f e n c e s .  
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INTERNATIONAL CONFERENCE O N  A I R  LAG1 

(Mon t r ea l ,  9 - 24 February  1988) 

Text  p repa red  by t h e  D r a f t i n g  Committee - 

T i t l e  of t h e  P r o t o c o l  

P r o t o c o l  f o r  t h e  Suppress ion  of Unlawful A c t s  of  Violence 
[ a t ]  A i r p o r t s  S e r v i n g  I n t e r n a t i o n a l  C i v i l  A v i a t i o n ,  
Supplementary t o  t h e  Convent i o n  f o r  t h e  Suppres s ion  o f  
Unlawful Ac t s  a g a i n s t  t h e  S a f e t y  of  C i v i l  A v i a t i o n ,  Done a t  
Montreal  on 23 September 1971 

Signed a t  Montreal  on Feb rua ry  1988. 
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montrea l ,  9 - 24 February  1988) 

A r t i c l e  111 'of t h e  D r a f t  P r o t o c o l  

( P r o p o s a l  p r e sen ted  by I t a l y )  

A r t i c l e  I11 

I n  A r t i c l e  5  of  t h e  Convent ion ,  paragraph  2  s h a l l  b e  d e l e t e d  and r ep l aced  by 
t h e  f o  1 lowing : 

"2. Each C o n t r a c t i n g  S t a t e  s h a l l  l i k e w i s e  t a k e  such  measures a s  may be 
n e c e s s a r y  t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  o v e r  t h e  o f f e n c e s  mentioned i n  
A r t i c l e  1, pa rag raphs  l ( a ) ,  ( b )  and ( c ) ,  i n  A r t i c l e  1, pa rag raph  1 his and i n  
A r t i c l e  1, pa rag raph  2 ,  i n s o f a r  a s  t h a t  pa rag raph  r e l a t e s  t o  t h o s e  o f f e n c e s ,  i n  
t h e  c a s e  where t h e  a l l e g e d  o f f e n d e r  i s  p r e s e n t  i n  i t s  t e r r i t o r y  and i t  does n o t  
e x t r a d i t e  him pu r suan t  t o  A r t i c l e  8  t o  any of t h e  S t a t e s  mentioned i n  
pa rag raph  1 of t h i s  A r t i c l e  ." 
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INTERNATIONAL CONFERENCE O N  AIR LAW 

( M o n t r e a l ,  9 - 24 F e b r u a r y  1 9 8 8 )  

A l t e r n a t i v e  T e x t  f o r  t h e  F i r s t  Two Prearnbular  P a r a g r a p h s  

( P r o p o s a l  p r e s e n t e d  by t h e  Kingdom o f  t h e  N e t h e r l a n d s )  

CONSIDERING t h a t  u n l a w f u l  a c t s  of  v i o l e n c e  which  e n d a n g e r  o r  which  a r e  l i k e l y  
t o  e n d a n g e r  i n d i s c r i m i n a t e l y  t h e  s a f e t y  o f  p e r s o n s  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  which j e o p a r d i z e  t h e  s a f e  o p e r a t i o n  of  s u c h  
a i r p o r t s ,  unde rmine  t h e  c o n f i d e n c e  o f  t h e  p e o p l e s  o f  t h e  wor ld  i n  s a f e t y  a t  
s u c h  a i r p o r t s  and d i s t u r b  t h e  s a f e  and o r d e r l y  c o n d u c t  o f  c i v i l  a v i a t i o n  f o r  
a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  world-wide e s c a l a t i o n  o f  a c t s  o f  t e r r o r i s m  i n  a l l  i t s  
forms i s  a m a t t e r  o f  g r a v e  c o n c e r n  and t h a t ,  f o r  t h e  p u r p o s e  o f  d e t e r r i n g  s u c h  
a c t s ,  t h e r e  i s  an  u r g e n t  need  t o  p r o v i d e  a p p r o p r i a t e  m e a s u r e s  f o r  punishment  of 
o f f e n d e r s  ; 
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montreal; 9 -.'24 February 1988) 

Dra f t  F i n a l  Clauses 

(presented by the  Dra f t ing  Committee) 

Article V 

This  P r o t o c o l  s h a l l  be open f o r  s i g n a t u r e  a t  Montreal  
on 1988 by S t a t e s  p a r t i c i p a t i n g  i n  t h e  
I n t e r n a t i o n a l  Conference on A i r  Law held a t  Montreal from 
t o 1988. A f t e r  1988, t h e  P r o t o c o l  s h a l l  be 
open f o r  s i g n a t u r e  t o  a l l  S t a t e s  i n  Moscow, London, Washington and Montreal, 
u n t i l  it  e n t e r s  i n t o  f o r c e  i n  accordance wi th  A r t i c l e  V I I .  

Article V I  

1. This P r o t o c o l  s h a l l  be s u b j e c t  t o  r a t i f i c a t i o n  by t h e  s i g n a t o r y  S t a t e s .  

2 .  Any S t a t e  which i s  not  a  Contract ing S t a t e  t o  t h e  Convention may r a t i f y  
t h i s  P ro toco l  i f  a t  t h e  same t ime i t  r a t i f i e s  o r  accedes t o  t h e  Convention i n  
accordance wi th  A r t i c l e  15 t h e r e o f .  

3. Ins t ruments  of r a t i f i c a t i o n  s h a l l  be depos i t ed  wi th  t h e  Governments of  t h e  
Union of Sovie t  S o c i a l i s t  Republics,  t h e  United Kingdom of Great  B r i t a i n  and 
Northen I r e l a n d  and t h e  United S t a t e s  of America or  with t h e  I n t e r n a t i o n a l  
C i v i l  Avia t ion  Organizat ion,  which a r e  hereby des igna ted  t h e  Depos i t a r i e s .  

A r t i c l e  V I I  

I .  As soon a s  t e n  of t h e  s i g n a t o r y  S t a t e s  have depos i t ed  t h e i r  ins t ruments  of 
r a t i f i c a t i o n  of t h i s  P ro toco l ,  i t  s h a l l  e n t e r  i n t o  f o r c e  between them on t h e  
t h i r t i e t h  day a f t e r  the  d a t e  of t h e  depos i t  of t h e  t e n t h  ins t rument  of  
r a t i f i c a t i o n .  I t  s h a l l  e n t e r  i n t o  f o r c e  f o r  each S t a t e  which d e p o s i t s  i t s  
ins t rument  of r a t i f i c a t i o n  a f t e r  t h a t  d a t e  on t h e  t h i r t i e t h  day a f t e r  d e p o s i t  
of i t s  ins t rument  of r a t i f i c a t i o n .  

2 .  As soon a s  t h i s  P ro toco l  e n t e r s  i n t o  f o r c e ,  i t  s h a l l  be  r e g i s t e r e d  by t h e  
D e p o s i t a r i e s  pursuant t o  A r t i c l e  102 of t h e  Char te r  of t h e  United Nations and 
pursuant t o  A r t i c l e  83 of t h e  Convention on I n t e r n a t i o n a l  C i v i l  Avia t ion  
(Chicago, 1944) .  
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A r t i c l e  VIIH 

1. This  .P ro toco l  s h a l l ,  a f t e r  i t  has entered i n t o  f o r c e ,  be -  open f o r  access ion 
by any non-signatory S t a t e .  

2 .  Any S t a t e  which i s  not  a  Contract ing S t a t e  t o  t h e  Convention may accede t o  
t h i s  P r o t o c o l  i f  a t  t h e  same time i t  r a t i f i e s  o r  accedes t o  t h e  Convention i n  
accordance wi th  A r t i c l e  15 t h e r e o f .  

3 .  ~ n s t r u h e n t s  of access ion s h a l l  be deposi ted  wi th  t h e  Depos i t a r i e s  and 
access ion s h a l l  t a k e  e f f e c t  on t h e  t h i r t i e t h  day a f t e r  t h e  d e p o s i t .  

A r t i c l e  IX 

I .  Any P a r t y  t o  t h i s  P ro toco l  may ,denounce it by w r i t t e n  n o t i f i c a t i o n  
addressed t o  t h e  Depos i t a r i e s .  

2 .  Denunciation s h a l l  t ake  e f f e c t  s i x  months following t h e  d a t e  on which 
not i f  i c a t  ion i s  received by t h e  Depos i t a r i e s .  

3 .  Denunciation of t h i s  P ro toco l  s h a l l  not  of i t s e l f  have t h e  e f f e c t  of 
denuncia t ion of t h e  Convent ion.  

4. Denunciation of t h e  Convention by a  Contract ing S t a t e  t o  t h e  Convention a s  
supplemented by t h i s  P ro toco l  s h a l l  a l s o  have t h e  e f f e c t  of denuncia t ion of 
t h i s  P ro toco l .  

A r t i c l e  X 

1. The D e p o s i t a r i e s  s h a l l  promptly inform a l l  s i g n a t o r y  and acceding S t a t e s  t o  
t h i s  P r o t o c o l  and a l l  s i g n a t o r y  and acceding S t a t e s  t o  t h e  Convention: 

( a )  of the '  d a t e  of each s i g n a t u r e  and t h e  d a t e  of d e p o s i t  of  each instrument 
of r a t  i f  i c a t  ion o f ,  o r  access ion  t o ,  t h i s  P ro toco l ,  and 

( b )  of t h e  r e c e i p t  of any n o t i f i c a t i o n  of deiounciation of t h i s  P ro toco l  and 
t h e  d a t e  t h e r e o f .  

2.  The ~ e p o s i t a r i e s  s h a l l  a l s o  n o t i f y  t h e  S t a t e s  r e f e r r e d  t o  i n  paragraph 1 of 
t h e  d a t e  on which t h i s  P ro toco l  e n t e r s  i n t o  f o r c e  i n  accordance w i t h  A r t i c l e  
VII . 

DONE a t  Montreal on t h e  day of of t h e  year  
One Thousand Nine Hundred and Eighty-Eight, i:n f o u r  o r i g i n a l s ,  each being drawn 
up i n  f o u r  a u t h e n t i c  t e x t s  i n  t h e  Engl ish ,  French, Russian and Spanish 
languages.  

I N  WITNESS WHEREOF t h e  undersigned : P l e n i p o t e n t i a r i e s ,  being du ly  
au thor ized  t h e r e t o  by t h e i r  Governments, have signed t h i s  P ro toco l .  
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INTERNATIONAL CONFERENCE O N  A I R  LAW - - 
(Mon t r ea l ,  9 - 24 Feb rua ry  1988) 

RESOLUTION OF THE INTERNATIONAL CONFERENCE O N  AIR LAW 

( P r o p o s a l  of t h e  De lega t i on  of t h e  Union of S o v i e t  S o c i a l i s t  Repub l i c s )  

WHEREAS un lawfu l  a c t s  of v i o l e n c e  a g a i n s t  i n t e r n a t i o n a l  c i v i  1 a v i a t i o n  c o n t i n u e  
s e r i o u s l y  t o  compromise t h e  s a f e t y ,  r e g u l a r i t y  and e f f i c i e n c y  of a i r  
s e r v i c e s  ; 

WHEREAS t h e  s a f e t y  of pe r sons  and p r o p e r t y  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  r e q u i r e s  con t inued  v i g i l a n c e ,  development  and 
implementat  i o n  of  p o s i t i v e  s a f e g u a r d s  and a c t  i o n s  by t h e  I n t e r n a t i o n a l  
C i v i l  A v i a t i o n . O r g a n i z a t i o n  and a l l  S t a t e s  t o  p r even t  and s u p p r e s s  
u n l a w f u l  a c t s  of v i o l e n c e  a t  such  a i r p o r t s ;  

'IRMING t h a t  t h e  implementat  ion  of t h e  s e c u r i t y  measures  adopted  by ICAO i s  
a n  e f f e c t i v - e  means of p r e v e n t i n g  a c t s  of v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  

AWARE t h a t  n o t w i t h s t a n d i n g  a s s i s t a n c e  g i v e n  t o  S t a t e s  i n  need some S t a t e s  f a c e  
d i f f i c u l t i e s  i n  implementing p r e v e n t i v e  measures  because  of  i n s u f f i c i e n t  
f i n a n c i a l  and t e c h n i c a l  r e s o u r c e s ;  

THE CONFERENCE: 

Urges a l l  S t a t e s  on an  i n d i v i d u a l  b a s i s  and i n  c o o p e r a t i o n  w i t h  o t h e r  
S t a t e s  t o  t a k e  a l l  p o s s i b l e  s t e p s  f o r  t h e  s u p p r e s s i o n  of  a c t s  o f  v i o l e n c e  
a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i n c l u d i n g  such  p r e v e n t i v e  
measures  a s  a r e  r e q u i r e d  under  Annex 17 t o  t h e  Convent ion  on I n t e r n a t i o n a l  
C i v i l  A v i a t i o n  and by conforming prompt ly ,  e f f e c t i v e l y  and comple t e ly  w i t h  
t h e i r  r e s p o n s i b i l i t i e s  and o b l i g a t i o n s  unde r  t h e  Tokyo, The Hague and t h e  
Mon t r ea l  Convent ions  and t h e  r e l e v a n t  ICAO Assembly and Counc i l  
R e s o l u t i o n s  r e l a t i n g  t o  t h e  s u p p r e s s i o n  of  u n l a w f u l  a c t s  a g a i n s t  t h e  
s a f e t y  of  c i v i l  a v i a t i o n .  

Urges t h e  Counc i l  of I C A O  t o  c o n t i n u e  t o  a t t a c h  t o p  p r i o r i t y  t o  t h e  
a d o p t i o n  o f  e f f e c t i v e  measures  f o r  t h e  p r e v e n t i o n  o f  a c t s  ,of un l awfu l  
i n t e r f e r e n c e  and t o  keep  up-to-date  t h e  p r o v i s i o n s  o f  Annex 17 t o  t h e  
Chicago Convent ion  t o  t h i s  end. 

Urges t h e  i n t e r n a t i o n a l  community t o  [ c o n t i n u e ]  [ i n c r e a s e ]  t o  ex tend  
t e c h n i c a l ,  f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  t o  S t a t e s  i n  need of  such  
a s s i s t a n c e  t o  improve s e c u r i t y  a t  t h e i r  a i r p o r t s  t h r o u g h  b i l a t e r a l  and 
m u l t i l a t e r a l  e f f o r t ,  i n  p a r t i c u l a r ,  t h r o u g h  t h e  ICAO T e c h n i c a l  A s s i s t a n c e  
mechanism. 
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I n t e r n a t i o n a l  Conference on A i r  Law 
-----a- 

. . 

(Montreal', 9  - 24 February  1.988) 

Text prepared  by t h e  D r a f t i n g  committee -- 

A r t i c l e  I 

T h i s  P r o t o c o l  supplements  t h e  Convention f o r  t h e  Suppres s ion  of  
Unlawful  Acts  a g a i n s t  t h e  S a f e t y  o f  C i v i l  A v i a t i o n ,  s i gned  a t  Montrea l  on 
23 September 1971 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  Conven t ion ) ,  and ,  a s  between 
t h e  P a r t i e s  t o  t h i s  P r o t o c o l ,  t h e  Convention and t h e  P r o t o c o l  s h a l l  be  read  and 
i n t e r p r e t e d  t o g e t h e r  a s  one s i n g l e  i n s t rumen t .  
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INTENNATIONAL CONFERENCE ON AIR LAW 

(.EIont.real, ' 9  - 24 February  1988) 

REPORT OF THE CREDENTIALS.COMI1ITTEE ------- --------- 

I .  At i t s  F i r s t ' M e e t i n g  he ld  on 9  February  1988 t h e  Conference  
. e s t a b l i s h e d  a  C r e d e n t i a l s  C o n n i t t e e  and t h e  D e l e g a t i o n s  of  Colombia, 
C8te d 3 1 v o i r e ,  F i n l a n d ,  Hungary and Indones i a  were i n v i t e d  t o  nominate  members 
f o r  t h i s  C o n n i t t e e .  

2 .  On 9 F e t r u a l y  1988 a t  1230 hours  t h e r e  was t h e  F i r s t  Meeting o f  t h e  
C r e d e n t i a l s  Co~antit t e e  whicl! was composed a s  fo! lows: 

Mrs. L . Rodriguez Pe rez  (Colombia)  
Mr. S. R .  Tahou (CSte  d ' I v o i r e )  
Hs. P. K .  H i l l o  ( F i n l a n d )  
Ms. E .  Kecsken6t i  (Hungary) 
Mr. Cat~yo Adi ( I n d o n e s i a )  

? . I  On t h e  p r o p o s a l  p!ade by t h e  De lega t e  of CGte d Y I v o i r e ,  t h e  Delegate. 
o f  Colombia was - e l e c t e d  Chairman of t h e  Committee. 

3 .  At t h e  Second E!eet i ng  of t h e  P l e n a r y  of t h e  Confe rence ,  t h e  Chairman 
of  t h e  C r e d e n t i a l s  Committee p r e s e n t e d  a  p r e l i m i n a r y  r e p o r t  and informed t h e  
Conference  t h a t  a s  of 9 Feb rua ry  1988 (.I400 h o u r s )  67 D e l e g a t i o n s  had 
r e g i s t e r e d  f o r  t h e  Conference ,  and c r e d e n t i a l s  i n  due  a n d , p r o p e r  form had been 
submi t t ed  by 45 of t h e s e  D e l e g a t i o n s .  

4 .  The Committee recornmended t o . t h e  Conference ,  i n  con fo rmi ty  w i t h  
Rule 3 of t h e  Rules  o f  P rocedu re ,  t h a t  a l l  t h e  D e l e g a t i o n s  r e g i s t e r e d  be 
p e r m i t t e d  t o  p a r t i c i p a t e  i n  t h e  Conference  pending r e c e i p t  of t h e i r  c r e d e n t i a l s  
i n  due  form;  t h e  Conference  accep t ed  t h i s  recommendation.. 

5 .  On 16 and 17 Feb rua ry  1988 t h e  C r e d e n t i a l s  Conlrnittee n e t  c g a i n  and 
examined t h e  c r e d e n t i a l s  i s s u e d  by t h e  Governments of  t h e  f o l l o w i n g  78 S t a t e s  
and found t h e n  t o  be  i n  due and p r o p e r  form: 

A r g e n t i n e  Repub l i c ,  t h e  
A u s t r a l i a  
A u s t r i a ,  t h e  Repub 1  i c  o f  
Belgium, t h e  Kingdom o f  
B r a z i l ,  t h e  F e d e r a t i v e  Republ ic  of 
B u l g a r i a ,  t h e  P e o p l e ' s  Repub l i c  of  
B y e l o r u s s i a n  S o v i e t  S o c i a l i s t  

Repub l i c ,  t h e  
Canada 
C h i l e ,  t h e  Repub l i c  of 
China ,  t h e  P e o p l e ' s  Republ ic  o f  
Colombia, t h e  Repub l i c  of  
Cos t a  Rica ,  t h e  Republ ic  of  
CGte d ' I v o i r e ,  t h e  Republ ic  of 

Cuba, t h e  Repub l i c  of  
Czechoslovak S o c i a l i s t  Repub l i c ,  t h e  
Democrat ic  P e o p l e ' s  R e p u b l i c  of Korea,  the 
Denmark, t h e  Kingdom o f  
Ecuador,  t h e  Repub l i c  of  
Egypt ,  t h e  .Arab Repub l i c  of  
E t h i o p i a  
F i n l a n d ,  t h e  Repub l i c  of  
French  Repub l i c ,  t h e  
German Democrat ic  R e p u b l i c ,  t h e  
Germany, t h e  F e d e r a l  Repub l i c  of 
Ghana, t h e  Repub l i c  o f  
Guinea,  t h e  Repub l i c  of  
H e l l e n i c  Repub l i c ,  t h e  
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Hungarian People ' s  Republic , t h e  
Ice land ,  t h e  Republic of 
I n d i a ,  t h e  Republic of 
Indones i a  , t h e  Republic of 
I r a n ,  t h e  I s  lamic Repub 1 i c  of 
I r a q ,  t h e  Republic of 
I r e  land 
I s r a e l ,  t h e  S t a t e  of 
I t a l i a n  Republic,  t h e  
Jamaica 
Japan 
Jordan,  t h e  Hashemite Kingdom of 
Kenya, t h e  Republic of 
Kuwait, t h e  S t a t e  of 
Lebanese Republic, t h e  
L i b e r i a ,  t h e  Republic of 
Libyan Arab Jamahiriya,  t h e  S o c i a l i s t  

People 's 
Madagascar, t h e  Democratic Republic of 
Malawi, t h e  Republic of 
Malaysia 
Malta, t h e  Republic of 
Mexican S t a t e s ,  t h e  United 
Netherlands,  t h e  Kingdom of t h e  
New Zealand 
Niger,  t h e  Republic of t h e  
Niger ia ,  t h e  F e d e r a l  Republic of 

Norway, t h e  Kingdom of 
Oman, t h e  Su l t ana te  of 
Pak i s t an ,  t h e  I s l amic  Republic of 
Panama, t h e  Repub l i c  of 
Peru,  t h e  Republic of 
P o l i s h  People 's  Republic, t h e  
Portuguese Republic, t h e  
Republic of Korea, t h e  
Romania, t h e  S o c i a l i s t  Republic of 
Saudi Arabia,  t h e  Kingdom of 
Senegal, t h e  Republic of 
Spa in, t h e  Kingdom of 
Sweden, t h e  Kingdom of 
Swiss Confederation,  t h e  
Tun i s  i a ,  t h e  Repub 1 i c  of 
Turkey, t h e  Republic of 
Ukrainian Sovie t  S o c i a l i s t  Republic, t h e  
Union of Sovie t  S o c i a l i s t  Republics,  the  
United Arab Emirates,  t h e  
United Kingdom of  Great B r i t a i n  and 

Northern I r e l a n d ,  t h e  
United Republic of Tanzania, t h e  
United S t a t e s  of America, t h e  
Venezuela, t h e  Republic of 
Yugoslavia, t h e  S o c i a l i s t  F e d e r a l  Republic 

of 
Zaire ,  t h e  Republic of 

Three a d d i t i o n a l  Delegat ions  have not  submitted c r e d e n t i a l s  a t  t h i s  
t ime.  

Furthermore,  t h e  following e i g h t  Observer Delegat ions  have r e g i s t e r e d  
and presented proper  evidence of a c c r e d i t a t i o n  t o  t h e  conference:  

The United Nations ( U N )  
The P a l e s t i n e  L i b e r a t i o n  Organization (PLO) 
A i r p o r t  Assoc ia t ions  Coordinating Council (AACC) 
Arab C i v i l  Avia t ion Council (ACAC:) 
I n t e r n a t i o n a l  Aeronau t i ca l  Federa t i o n  (FAI) 
I n t e r n a t i o n a l  A i r  Transpor t  Associa t ion (IATA) 
I n t e r n a t i o n a l  Federa t ion  of A i r  Line P i l o t s '  Assoc ia t ions  (IFALPA) 
I n t e r n a t i o n a l  Law Associa t ion ( IL4)  
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Eloptteal, 9 - '24 February 1988) 

DRAFT FINAL ACT 

of t h e  I n t e r n a t i o n a l  Conference on A i r  Law 
held under t b e  ausp ices  of the  

Z n t e r n a f i o a a l  C i v i l  Avia t ion Organizat ion i n  February 1988 

The P l e n i p o t e n t i a r i e s  a t  t h e  I n t e r n a t i o n a l  Conference on A i r  Law held under t h e  
ausp ices  of  t h e  I n t e r n a t i o n a l  C i v i l  Avia t ion Organizat ion met a t  Montreal from 9 
t o  24 February 1988 f o r  t h e  purpose of consider ing d r a f t  a r t i c l e s  prepared by t h e  
Legal C o w i t t e e  o f  the  I n t e r n a t i o n a l  C i v i l  Avia t ion Organizat ion t o  supplement 
t h e  Convention f o r  the  Suppression of Unlawful Acts a g a i n s t  the  Safe ty  of C i v i l  
Avia t ion ,  signed a t  Montreal on 23 September 1971. 

The Governments- of  the  following 81 S t a t e s  were represented a t  the  Conference: 

Alger ia ,  t h e  People ' s  Democrat i c  Republic of 
Argent ine  Republic, t h e  
A u s t r a l i a  
A u s t r i a ,  t h e  Republic of 
Belgium, t h e  Kingdom of 
B r a z i l ,  t h e  Federa t ive  Republic of 
Bulgar ia ,  t h e  People's Republic of 
Byelorussian Soviet  S o c i a l i s t  Republic, t h e  
Canada 
Chi le ,  the  Republic of 
China, t h e  People's Republic of 
Colombia, t h e  Republic of 
Costa Rica,  t h e  Republic of 
CGte d ' I v o i r e ,  t h e  Republic of 
Cuba, t h e  Republic of 
Czechos lovnk S o c i a l i s t  Republic, the  
Democratic People ' s  Republic of Korea, t h e  
Denmark, t h e  Kingdom of 
Ecuador, t h e  Republ ic  of  
Egypt, t h e  Arab Republic of 
Ethiopia  
F in land ,  t h e  Republic of 
French Republic, t h e  
German Democratic Republic, the  
Germany, Federa l  Republic of 
Ghana, t h e  Repub 1 i c  of 
Guinea, t h e  Repub 1 i c  of 
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H e l l e n i c  Repub l ic ,  t h e  
Hungarian Peop le ' s  Repub l ic ,  t h e  
I c e l a n d ,  t h e  Republ ic  o f  
I n d i a ,  t h e  Republ ic  o f  
Indones , i a ,  t h e  Republ ic  of  
I r a n ,  t h e  I s l a m i c  Republ ic  of 
I r a q ,  t h e  Repub l ic  of  
I r e l a n d  
I s r a e l ,  t h e  S t a t e  of  
I t a l i a n  Repub l ic ,  t h e  
Jamaica  
Japan  
J o r d a n ,  t h e  Bashemit e  Kingdom of 
Kenya, t h e  Republ ic  of  
Kuwait ,  t h e  S t a t e  of  
Lebanese Repub l ic ,  t h e  
L i b e r i a ,  t h e  Republ ic  of  
Libyan Arab J a m a h i r i y a ,  t h e  S o c i a l i s t  Peop l e s s  
Luxembourg, t h e  Grand Duchy of  
Madagascar,  t h e  Democrat i c  Republ ic  of 
Malawi, t h e  Republic of 
Malaysia  
Mal ta ,  t h e  Republ ic  of 
Mexican S t a t e s ,  t h e  Uni ted  
N e t h e r l z n d z ,  t h e  Kingdom of  t h e  
New Zea land 
Niger ,  t h e  Republ ic  of  t h e  
N i g e r i a ,  t h e  F e d e r a l  Republ ic  of  
Norway, t h e  Kingdom o f  
Oman, t h p  S u l t a n a t e  of 
P a k i s t  an ,  t h e  I s l a m i c  Republ ic  of 
Panama, t h e  Republ ic  of  
P e r u ,  t h e  Republ ic  of  
P o l i s h  P e o p l e ' s  Repub l ic ,  t h e  
P o r t u g u e s e  Repub l ic ,  t h e  
Repub l ic  of Korea ,  t h e  
Romania, t h e  S o c i a l i s t  Republ ic  of 
Saud i  A r a b i a ,  t h e  Kingdom o f  
Senega l ,  t h e  Republ ic  of 
S p a i n ,  t h e  Kingdom of  
Sweden, t h e  Kingdom o f  
Swiss C o n f e d e r a t i o n ,  t h e  
Togo lese  Repub l ic ,  t h e  
T u n i s i a ,  t h e  Repub l ic  o f  
Turkey,  t h e  Republ ic  of  
Ukra in ian  S o v i e t  S o c i a l i s t  Repub l ic ,  t h e  
Union of S o v i e t  S o c i a l i s t  Repub l ics ,  t h e  
Uni ted  Arab Emira tes ,  t h e  
United Kingdom of  Great  B r i t a i n  and Northern  I r e l a n d ,  t h e  
Uni ted  Repub l ic  of  Tanzan ia ,  t h e  
United S t a t e s  of  America,  t h e  
Venezuela ,  t h e  Repub 1 i c  of  
Yugos lav ia ,  t h e  S o c i a l i s t  F e d e r a l  Republ ic  of  
Z a i r e ,  t h e  Republ ic  of 
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The P a l e s t i n e  L i b e r a t i o n  O r g a n i z a t i o n  was r e p r e s e n t e d  by a n  Observer .  
The Uni ted  N a t i o n s  was r e p r e s e n t e d  by a n  Observer .  

The f o l l o w i n g  I n t e r n a t i o n a l  O r g a n i z a t i o n s  were r e p r e s e n t e d  by Observers :  

A i r p o r t  A s s o c i a t i o n s  C o o r d i n a t i n g  Counci l  (AACC) 
Arab C i v i l  A v i a t i o n  Counc i l  ( A C A C )  
I n t e r n a t i o n a l  A e r o n a u t i c a l  F e d e r a t i o n  (FAI) 
I n t e r n a t i o n a l  A i r  T r a n s p o r t  A s s o c i a t i o n  (IATA) 
I n t e r n a t i o n a l  F e d e r a t i o n  of A i r  Line  P i l o t s '  A s s o c i a t i o n s  (IFALPA) 
I n t e r n a t i o n a l  Law A s s o c i a t i o n  (ILA) 

The Conference unanimously e l e c t e d  a s  P r e s i d e n t  M r .  P. Ki r sch  (Canada) and 
f u r t h e r  unanimously e l e c t e d  a s  V i c e - p r e s i d e n t s  Messrs.  D . K .  Ameyo (Kenya) ,  
J. S o b i e r a j  ( P o l a n d ) ,  Z .  Abdul ( M a l a y s i a )  and A.  Sanchez G u t i e r r e z  (Cuba) .  

The S e c r e t a r y  General  of  t h e  Conference  was M r .  Yves Lambert ,  S e c r e t a r y  
Genera l  of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n .  D r .  M. Mi lde ,  D i r e c t o r  
of t h e  Legal  Bureau of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n ,  was t h e  
Execu t ive  S e c r e t a r y  of t h e  Confe rence ;  he was a s s i s t e d  by D r .  M. P o u r c e l e t ,  
P r i n c i p a l  Legal  O f f i c e r ,  D r .  E.W. F a l l e r ,  S e n i o r  Legal  O f f i c e r  and M r .  G.M. 
Kakkar,  Legal  O f f i c e r  of t h e  O r g a n i z a t i o n  and by o t h e r  o f f i c i a l s  of t h e  
O r g a n i z a t i o n .  

The Conference  e s t a b l i s h e d  a  Commission on t h e  Whole and t h e  f o l l o w i n g  
Committees:  

CREDENTIALS COWIITTEE 

Chairman: Krs. L. Rodriguez Perez  (Colombia) 

liembers: Plr. S.R. Tahou (C6te  d ' 1 v o i r e )  
M S .  P.K. H i l l o  ( F i n l a n d )  
M S .  E. Kecskemeti (Hungary) 
M r .  C .  Adi ( I n d o n e s i a )  

DRAFTING COMMITTEE 

Chairman: F r .  L. Oa tes  (Uni ted  Kingdom) 

Members: M r .  F.E. Dozo ( A r g e n t i n a )  
Mr. R .L. Bocalandro ( ~ r g e n t i n a )  
Mr. H .  Winkler ( A u s t r i a )  
Pfr. C .  T e p a v i t c h a r o v  ( B u l g a r i a )  
PIr. J. Ansted ( C h i l e )  
M r .  J .  Dupouy ( C h i l e  
Mrs. Xue Iianqin (China)  
b l r .  G .  Or tega  Hernandez (Colombia) 
N r s .  M. Barbin  ( F r a n c e )  
Mrs. Y. Ramis ( F r a n c e )  
M r .  H.W. Thau ( F e d e r a l  Republ ic  of  Germany) 
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Mr. H .  Graumann ( F e d e r a l  Repub l ic  of Germany) 
M r .  A . A .  Golroun ia  ( I s l a m i c  Republ ic  of  I r a n )  
Mr. K . O .  R a t t r a y  ( Jamaica )  
M r .  T.  F u j i t a  ( J a p a n )  
M r .  A .  Bos ( t h e  N e t h e r l a n d s )  
Mr. M .  Ruud (Norway) 
Mrs. L.H. G a r c i a  ( P e r u )  
Mr. A .  C o n t r e r a s  ( P e r u )  
Mr. Y .  D i a l l o  ( S e n e g a l )  
Mr. B .  C a s t e j o n  ( S p a i n )  
M r .  A .  Ben G u i r a t  ( T u s i s i a )  
M r .  A .R . E l  H i c h e r i  ( T u n i s i a )  
M r .  V . A .  Podberezny (USSR) 
Mr. J. S i d d l e  (Uni ted  Kingdom) 
Mr. B .K. Mwakisu (Uni ted  Republ ic  of  T a n z a n i a )  
M r .  S.M. Wit ten  (Uni ted  S t a t e s )  
M s .  I . E .  Howie (Uni ted  S t a t e s )  
M r .  I?. Yepez (Venezuel-a) 
Mr. C .  F r a i n o  (Venezuela)  

Fol lowing i t s  d e l i b e r a t i o n s ,  t h e  Conference adopted [by c o n s e n s u s ]  t h e  t e x t  of 
a  P r o t o c o l  f o r  t h e  Suppress ion  of  Unlawful A c t s  of  Vio lence  a t  A i r p o r t s  Serving 
I n t e r n a t i o n a l  C i v i l  Avia t  i c n ,  Supplementary t o  t h e  Convent ion f o r  t h e  Suppress ion  
of  Unlawful Ac t s  a g a i n s t  t h e  S a f e t y  of  C i v i l  A v i a t i o n ,  Done a t  Mont rea l  on 
23 September 1971. The s a i d  P r o t o c o l  has been opened f o r  s i g n a t u r e  a t  Montreal  
on t h i s  day.  

The Conference  f u r t h e r m o r e  adopted [by consensus ]  t h e  f o l l o w i n g  R e s o l u t i o n s :  

DONE 
.ne Hun 
s s  i a n  

a t  Mont rea l  on t h e  twenty-four th  day of February  o f  t h e  y e a r  One Thousand 
.dred and E igh ty -e igh t  i n  f o u r  a u t h e n t i c  t e x t s  i n  t h e  E n g l i s h ,  French,  
and Span i sh  languages  i n  a  s i n g l e  copy which s h a l l  b e  d e p o s i t e d  w i t h  t h e  

I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n  and a  c e r t i f i e d  copy of  which s h a l l  be  
d e l i v e r e d  by t h e  s a i d  O r g a n i z a t i o n  t o  each of  t h e  Governments r e p r e s e n t e d  a t  t h e  
Conference .  

I M  WITNESS WHEREOF t h e  D e l e g a t e s  have s igned  t h i s  F i n a l  A c t .  
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INTESYATIONAL CONFERENCE ON AIR LAV 

(Montreal., 9 - 24 February 1988) 

Draft Resolution 

presented by Argentina and co-sponso.red by Brazil, 
Chile. Colombia. Costa Rica. Ecuador. Panama. Peru and Spain 

Recommendation to Contracting States relative to the adoption of domestic 
legislation aimed at the classification of offences committed at airports 
serving international civil aviation and the establishment of severe penalties 
therefor. 

CONSIDERING that the Protocol to amend the Convention for the 
Suppression of Unlawful Acts against the Safety of Civil 
Aviation (Montreal, 1971) adopted at Montreal on - February 
1988, provides for the classification of offences committed at 
airports serving international civil aviation; 

CONSIDERING that Article 3 of the Montreal Convention of 1971 
provides that : "Each Contracting State undertakes to make the 
offences mentioned in Article 1 punishable by severe 
penalties."; 

CONSIDERING that the precept set forth in the foregoing Considering 
clause is equally applicable to the offences contemplated in the 
above-mentioned Protocol, 

THE INTERNATIONAL CONFERENCE ON AIR LAW 

RESOLVES 

1. TO RECOMMEND to Contracting States that they adopt appropriate 
measures to establish in their domestic legislation a classification of the 
offences contemplated in the Protocol to amend the Convention for the 
Suppression of Unlawful Acts against the Safety of .Civil Aviation (Montreal, 
1971) adopted at Montreal on - February 1988, and to impose penalties 
proportional to the seriousness of these offences. 

2. TO INSTRUCT the Secretary General of ICAO to bring this Resolution 
to the attention of the Contracting States and the Council of ICAO as soon as 
possible. 
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INTERNATIONAL CONFERENCE ON AIR LAW 

(Mont rea l ,  9 - 24 February  1988) 

Con-ments of Kenya 

The delegation of the Republic of Kenya offers the comments appearing 

hereunder on the issues before this Conference. 

Form of the Instrument 

The 26th Session of the Legal Committee recommended that the new Instrument 

should take the form of an additional protocol to the Montreal Convention 

of 1971. Our delegation supports this recommendation. We feel that the 

Montreal ~onventio~ left a Lacuna with respect to safety of airports 

serving international civil aviation. To the extent that the new 

instrument aims at covering the aforesaid lacuna, we feel that both the 

title and the preambular provisions of the Instrument should be adjusted 

to reflect this objective and to show that it is additional to and not an 

amendment of the Montreal Convent ion. 

The Qualifier at the end of Article 1 & 

This delegation does not support the proposal put forward by the United 
Kingdom delegation that the intention of the offender to endanger the safety 

of airport should be reflected in the qualifier. Our delegation is of the 

view that all the necessary legal elements of a crime are contained in 

Article 1 - bis as drafted by the Legal Committee. In our view, the unlawful 

and intentional commission of an act of violence against persons at an 

airport or the unlawful and intentional destruction of facilities at such 

airport constitutes crimes in themselves irrespective of the intention as 

to consequences of such act or destruction. In our criminal jurisprudence 

a person must be presumed to have intended the natural consequences flowing 

from his action. We cannot envisage any other consequence that will flow 

from an intended violent act at an airport serving international civil 

aviation targeting the persons or facilities thereat except endangering the 

safe operation of that airport. The proposal of the United Kingdom in our 

view puts the burden on the prosecution to prove the intention to commit 

the offence and also the intention to endanger the safe operation of the 
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airport. Our delegation sees no legal justification for such double- 

intention. In any case this will make the burden of proof heavy and tilt 

the scale in favour of the offender. 

This delegation supports the Legal Committee's observation that the delicate 

balance between prosecution and extradition established by the Montreal 

Convention of 1971 should not be upset by an instrument which is an 

additional protocol to that Convention. 'To the extent that the new 

instrument creates offences additional to those existing in the Montreal 

Convention, it is inevitable, from the legal point of view, that jurisdiction 

on the new offences should be established by the new instrument. Our 

interpretation of the proposed paragraph 2 - bis of Article 5 is to place an 

obligation on the Contracting States to establish jurisdiction in respect 

of the new offences in the draft Protocol. This, too, is our interpretation 

of Article 5 of the Montreal Convention that it creates an obligation on 

Contracting States to establish appropriate jurisdiction in respect of the 

offences created by that Convent ion. 

In our view, the draft protocol should be interpreted in accordance with the 

established principles of treaty interpretation. Such principles require 

that the new instrument be interpreted in the light of its objectives. The 

objective of the new instrument is to create new offences committed at an 

airport serving international civil aviat-ion. Such an airport has a clear 

geographical location situated in a particular jurisdiction. It is in this 

context that the Legal Committee arrived at the formulation of the present 

Article 111 of the draft Protocol. We feel that the two jurisdictions 

envisaged by that article are practical and indeed necessary if the new 

instrument has to achieve its desired goal of no-safe-heaven for potential 

perpetrators of the offences envisaged in the instrument. To enlarge the 

number of jurisdictions will inevitably bxing into play the issue of 

priorities in the jurisdictions. In our view, if priorities are introduced, 
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delays in dealing with the offender will be inevitable. Indeed, the 

introduction of s~lch priorities will leave it to the State where the 

offender is apprehended to decide, subjectively, if, when, and where to 

extradite the offender if that State does not prefer to prosecute 

him/her. Should this happen, the balance on jurisdiction and extra- 

dition will be disturbed. 

In our view, the introduction of an aircraft not in service in the new 

instrument does not alter the focus of the new instrument viz safety at 

airports. Montreal Convention too, has its focus point and hence its 

jurisdictional basis and emphasis should surely be different from that 

envisaged in the new instrument. 

4. Preventive measures 

Our delegation has given careful thought to this issue. We are convinced 

that there is no necessity of transforming the detailed technical 

preventive measures spelt out in Annex 17 to the Chicago Convention into 

specific treaty obligations of Contracting States. We believe that 

airport security is a primary concern of all Member States, and therefore 

Member States should only be urged to ensure airport security by, inter 

alia, complying with the provisions of Annex 17 and the relevant security 

manuals. The flexibility of these two are indeed desirable for they can 

accommodate new security requirements without the necessity of amending 

existing and binding legal instruments. 

It is the view of this delegation, however, that co-ordinated technical 

assistance should be given to Coxtracting States who so desparately need 

it to improve aviation security. We propose that the issue of preventive 

measures and increased technical assistance to developing countries should 

be covered in a Resolution of this Conference. 
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5.  Participation of States not par t ies  t:o the Montreal Convention 

Our delegation is of the view that  a State which accedes to  th i s  protocol 

should likewise accede t o  the Montreal Convention. We therefore welcome 

the proposed drafting of a r t i c l e  V I ( 2 )  of the protocol as put forward by 

the Secretariat .  We agree with the advice given by the Director of the 

Legal Bureau a t  the 26th Session of the Legal Committee that it is the 

policy of th i s  organization t o  exhort a l l  Contracting States t o  become 

par t ies  t o  the Tokyo, Hague and Montreal Conventions. Our delegation 

considers it a departure from that  policy i f  we were to  allow a Member 

State t o  r a t i f y  o r  accede t o  the new instrument without a t  the same time 

ra t i fy ing o r  acceding t o  the Montreal Convention. 

6 .  Aircraft not in  service a t  an airport  - 

Our delegation considers safety of airports  serving international c i v i l  

aviation the primary focus of the new instrument. In our view, we are  

therefore talking of the safety not only of passengers and other persons 

present a t  such a i rpor t  but also of the f a c i l i t i e s  and equipment thereat 

including an a i rc ra f t  not i n  service. 'Ihe smooth and e f f i c ien t  functioning 

of the a i rpor t  w i l l  surely be disrupted i f  an at tack were t o  be mounted t o  

any a i r c r a f t  not i n  service a t  that  airport .  I t  is fo r  t h i s  reason that  

t h i s  delegation w i l l  support such draft ing that  w i l l  make attacks on such 

a i r c r a f t s  -an international crime within the ambit of the new Instrument. 

We must focus on the safety of persons and property a t  a i rpor ts  serving 

international c i v i l  aviation. 

7. Threats 

Our delegation believes that  there i s  a marked difference, i n  law, between 

an attempt and a threat .  We also believe that  in  criminal jurisprudence, 

a threat  t o  commit a crime manifested wirh suff ic ient  intention t o  carry 

the same out ,  consti tutes a d i s t inc t  criminal offence. We therefore support 

the view that  threats  should be suff ic ient ly  and separately covered as a 

crime i n  the new instrument. 
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INTERNATIONAL CONFERENCE ON A I R  L A W  

(Montrea l ,  9 - 24 February  1988) 

DRAFT RESOLUTION OF THE INTERNATIONAL CONFERENCE ON A I R  L A W  

(Tex t  r e s u l t i n g  from t h e  d i s c u s s i o n  i n  t h e  Commission of t h e  Whole) 

WHEREAS unlawful  a c t s  of v i o l e n c e  a g a i n s t  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  con t inue  
s e r i o u s l y  t o  compromise t h e  s a f e t y ,  r e g u l a r i t y  and e f f i c i e n c y  of a i f  
s e r v i c e s ;  

WHEREAS t h e  s a f e t y  of pe r sons  and p r o p e r t y  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  r e q u i r e s  cont inued  v i g i l a n c e ,  development and 
implementa t ion  of p o s i t i v e  s a f egua rd ing  a c t i o n s  by t h e  I n t e r n a t i o n a l  C i v i l  
A v i a t i o n  Organ iza t ion  and a l l  S t a t e s  t o  p reven t  and s u p p r e s s  unlawful .  a c t s  
of  v i o l e n c e  a t . s u c h  a i r p o r t s ;  

CONFIRMING t h a t  t h e  implementa t ion  of  t h e  s e c u r i t y  measures  adopted  by ICAO i s  
an e f f e c t i v e  means of  p r e v e n t i n g  a c t s  of v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  

AWARE t h a t  n o t w i t h s t a n d i n g  a s s i s t a n c e  g iven  t o  S t a t e s  i n  need ,  some S t a t e s ,  i n  
p a r t i c u l a r  deve lop ing  S t a t e s ,  s t i l l  f a c e  d i f f i c u l t i e s  i n  implementing 
p r e v e n t i v e  measures  because  of i n s u f f i c i e n t  f i n a n c i a l  and t e c h n i c a l  
r e s o u r c e s ;  

THE CONFERENCE : 

1. Urges a l l  S t a t e s  on an  i n d i v i d u a l  b a s i s  and i n  c o o p e r a t i o n  w i t h  o t h e r  
S t a t e s  t o  t a k e  a l l  p o s s i b l e  measures  f o r  t h e  s u p p r e s s i o n  of  a c t s  of 
v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i n c l u d i n g  such  
p r e v e n t i v e  measures a s  a r e  r e q u i r e d  o r  recommended unde r  Annex 17  t o  t h e  
Convention on I n t e r n a t i o n a l  C i v i l  A v i a t i o n  and by conforming prompt ly ,  
e f f e c t i v e l y  and comple t e ly  w i t h  t h e i r  r e s p o n s i b i l i t i e s  and o b l i g a t i o n s  
under  t h e  Tokyo, The Hague and t h e  Montreal  Convent ions  and t h e  r e l e v a n t  
I C A O  Assembly and Counci l  Reso lu t ions  r e l a t i n g  t o  t h e  s u p p r e s s i o n  of 
un l awfu l  a c t s  a g a i n s t  t h e  s a f e t y  of c i v i l  a v i a t i o n .  

2. Urges t h e  Counci l  of ICAO t o  c o n t i n u e  t o  a t t a c h  t o p  p r i o r i t y  t o  t h e  
a d o p t i o n  of  e f f e c t i v e  measures  f o r - t h e  p r e v e n t i o n  o f  a c t s  o f  un l awfu l  
i n t e r f e r e n c e  and t o  keep  up-to-date t h e  p r o v i s i o n s  o f  Annex 17  t o  t h e  
Chicago Convention t o  t h i s  end. 

3 .  Urges t h e  i n t e r n a t i o n a l  community t o  c o n s i d e r  i n c r e a s i n g  t e c h n i c a l ,  
f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  t o  S t a t e s  i n  need o f  such  a s s i s t a n c e  t o  
improve s e c u r i t y  a t  t h e i r  a i r p o r t s  t h rough  b i l a t e r a l  and m u l t i l a t e r a l  
e f f o r t ,  i n  p a r t i c u l a r ,  t h rough  t h e  ICAO Techn ica l  A s s i s t a n c e  mechanism. 
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INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montrea l ,  9 - 24 February  1988) 

DRAFT FINAL ACT 

of  t h e  I n t e r n a t i o n a l  Conference on A i r  Law 
he ld  under  t h e  a u s p i c e s  of  t h e  

I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ iza t ion  i n  Feb rua ry  1988 

(Text  r e s u l t i n g  from t h e  d i s c u s s i o n  i n  t h e  Commission of  t h e  Whole) 

The P l e n i p o t e n t i a r i e s  a t  t h e  I n t e r n a t i o n a l  Conference on A i r  Law he ld  under  t h e  
a u s p i c e s  of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ iza t ion  met a t  Montreal  from 9 
t o  24 Feb rua ry  1988 f o r  t h e  purpose of c o n s i d e r i n g  d r a f t  a r t i c l e s  prepared  by t h e  
Legal  Committee of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ iza t ion  t o  supplement 
t h e  Convention f o r  t h e  Suppress ion  of Unlawful Ac t s  a g a i n s t  t h e  S a f e t y  of  C i v i l  
A v i a t i o n ,  s i gned  a t  Montreal  cn  23 September 1971. 

The Governments of t h e  fo l lowing  81  S t a t e s  were r e p r e s e n t e d  a t  t h e  Conference:  

A l g e r i a ,  t h e  P e o p l e ' s  Democrat ic  Republ ic  of 
Argen t ine  Republ ic ,  t h e  
A u s t r a l i a  
A u s t r i a ,  t h e  Republ ic  of 
Belgium, t h e  Kingdom of 
B r a z i l ,  t h e  F e d e r a t i v e  Republic  of 
B u l g a r i a ,  t h e  Peop le ' s  Republ ic  of 
Bye lo rus s i an  Sov ie t  S o c i a l i s t  Republ ic ,  t h e  
Canada 
C h i l e ,  t h e  Republ ic  of 
China,  t h e  Peop le ' s  Republ ic  of 
Colombia, t h e  Republ ic  of  
Cos ta  Rica ,  t h e  Republ ic  of 
CGte d Y I v o i r e ,  t h e  Republ ic  of 
Cuba, t h e  Republ ic  o f  
Czechoslovak S o c i a l i s t  Republ ic ,  t h e  
Democrat ic  Peop le ' s  Republ ic  of Korea,  t h e  
Denmark, t h e  Kingdom of 
Ecuador, t h e  Republ ic  of  
Egypt ,  t h e  Arab Republ ic  of  
E t h i o p i a ,  Peop le ' s  Democrat ic  Republic  of  
F i n l a n d ,  t h e  Republ ic  of  
French  Republ ic ,  t h e  
German Democrat ic  Repnbl ic ,  t h e  
Germany, t h e  F e d e r a l  Republ ic  of  
Ghana, t h e  Republic  of  
Guinea,  t h e  Republ ic  of  
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He l l en ic  Republic, t h e  
Hungarian People 's  Republic, t h e  
Ice land ,  t h e  Republic of 
I n d i a ,  t h e  Republic of 
Indonesia ,  t h e  Republic of 
I r a n ,  t h e  Is lamic  Republic of 
I r a q ,  t h e  Republic of 
I r e  land 
I s r a e l ,  t h e  S t a t e  of 
I t a l i a n  Republic, t h e  
Jamaica 
Japan 
Jordan,  t h e  Hashemite Kingdom of 
Kenya, t h e  Republic of 
Kuwait, the  S t a t e  of 
Lebanese Republic, t h e  
L i b e r i a ,  t h e  Republic of 
Libyan Arab Jamahiriya,  t h e  S o c i a l i s t  People 's  
Luxembourg, t h e  Grand Duchy of 
Madagascar, t h e  Democratic Republic of 
Malawi, t h e  Republic of 
Malaysia 
Malta,  t h e  Republic of 
Mexican S t a t e s ,  t h e  Unitea 
Netherlands,  t h e  Kingdom of t h e  
New Zealand 
Niger, t h e  Republic of t h e  
Niger ia ,  t h e  Federa l  Republic of 
Norway, t h e  Kingdom of 
Oman, t h e  S u l t a n a t e  of 
Pak i s t an ,  t h e  Is lamic  Republic of 
Panama, t h e  Republic of 
Peru, t h e  Republic of 
P o l i s h  People 's  Republic, t h e  
Portuguese Republic, t h e  
Republic of Korea, t h e  
Romania, t h e  S o c i a l i s t  Republic of 
Saudi Arabia ,  t h e  Kingdom of 
Senegal, t h e  Republic of 
Spain,  t h e  Kingdom of 
Sweden, t h e  Kingdom of 
Swiss Confederation,  t h e  
Togolese Republic, the  
Tun i s ia ,  t h e  Republic of 
Turkey, t h e  Republic of 
Ukrainian Soviet  S o c i a l i s t  Republic, t h e  
Union of Sovie t  S o c i a l i s t  Republics,  the  
United Arab Emirates,  t h e  
United Kingdom of Great  B r i t a i n  and Ncrthern I r e l a n d ,  t h e  
United Republic of Tanzania, t h e  
United S t a t e s  of America, t h e  
Venezuela, t h e  Republic of 
Yugoslavia, t h e  S o c i a l i s t  Federa l  Republic of 
Z a i r e ,  t h e  Republic of 
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The P a l e s t i n e  L i b e r a t i o n  O r g a n i z a t i o n  was r e p r e s e n t e d  by a n  Observer .  
The Un i t ed  Nat ions  was r e p r e s e n t e d  by an  Observer .  

The fo. l lowing I n t e r n a t i o n a l  O r g a n i z a t i o n s  were r e p r e s e n t e d  by Obse rve r s :  

A i r p o r t  A s s o c i a t i o n s  Coord ina t i ng  Counci l  (AACC) 
Arab C i v i l  A v i a t i o n  Counci l  (ACAC)  
I n t e r n a t i o n a l  A e r o n a u t i c a l  F e d e r a t i o n  (FAI)  
I n t e r n a t i o n a l  A i r  T ranspo r t  A s s o c i a t i o n  (IATA) 
I n t e r n a t i o n a l  F e d e r a t i o n  of  A i r  L ine  P i l o t s '  A s s o c i a t i o n s  (IFALPA) 
I n t e r n a t i o n a l  Law A s s o c i a t i o n  (ILA) 

The Conference unanimously e l e c t e d  a s  P r e s i d e n t  M r .  P h i l i p p e  K i r s c h  (Canada) .  
I t  f u r t h e r  unan inous ly  e l e c t e d  a s  V ice -p re s iden t s  Messrs .  D.K.  Ameyo (Kenya) ,  
J .  S o b i e r a j  ( P o l a n d ) ,  2. Abdul (Ma lays i a )  and A. Sanchez G u t i e r r e z  (Cuba) .  

The S e c r e t a r y  Gene ra l  of t h e  Conference was Mr. Yves Lambert ,  S e c r e t a r y  
Gene ra l  o f  t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ i za t i on .  D r .  M. Mi lde ,  D i r e c t o r  
of t h e  Lega l  Bureau of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n ,  was t h e  
Execu t ive  S e c r e t a r y  o f  t h e  Conference ;  he  was a s s i s t e d  by D r .  M. P o u r c e l e t ,  
P r i n c i p a l  Lega l  O f f i c e r ,  D r .  E.W. F a l l e r ,  S e n i o r  Lega l  O f f i c e r  and M r .  G.M. 
Kakkar ,  Lega l  O f f i c e r  of t h e  O r g a n i z a t i o n  and by o t h e r  o f f i c i a l s  o f  t h e  
O r g a n i z a t i o n .  

The Conference  e s t a b l i s h e d  a  Commission of t h e  Whole, whose Chairman was t h e  
P r e s i d e n t  of t h e  Conference ,  and t h e  fo l l owing  Committees: 

CREDENTIALS COMMITTEE 

Chairman: Mrs. L. Rodriguez Pe rez  (Colombia)  

Members : Cdte d '  I v o i r e  
F i n l a n d  
Ilungary 
I n d o n e s i a  

DRAFTING COMMITTEE 

Chairman: M r .  L .  Oa t e s  (Un i t ed  Kingdom) 

Members : A r g e n t i n a  
A u s t r i a  
B u l g a r i a  
C h i l e  
China 
Czechoslovak S o c i a l  i s  t Republ ic  
Egypt 
F r a n c e  
F e d e r a l  Republ ic  of Germany 
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I n d i a  
Is lamic  Republic of Iran,  
Jamaica 
Japan 
t h e  Kingdom of t h e  Netherlands 
Norway 
Peru 
Senega 1 
Spain 
Tunis ia  
Union of Soviet  S o c i a l i s t  Republics 
United Kingdom 
United Republic of Tanzania 
United S t a t e s  
Venezuela 

Following i t s  d e l i b e r a t i o n s ,  the  Conference adopted [by consensus1 t h e  t e x t  of 
a P ro toco l  f o r  t h e  Suppression of Unlawful Acts of Violence a t  A i r p o r t s  Serving 
I n t e r n a t i o n a l  C i v i l  Avia t ion,  Supplementary t o  the  Convent ion f o r  the  Suppression 
of  Unlawful Acts a g a i n s t  t h e  Safe ty  of  C i v i l  Avia t ion,  Done a t  Montreal on 
23 September 1971. The s a i d  Protocol  has been opened f o r  s i g n a t u r e  a t  Montreal 
on t h i s  day. 

The Conference furthermore adopted [by consensus] t h e  fo l lowing Resolutions:  

I N  WITNESS UHEREOF t h e  Delegates of S t a t e s  duly au thor ized  t h e r e t o  have signed 
t h i s  F i n a l  Act. 

DONE a t  Montreal on t h e  twenty-fourth day of February o f . t h e  yea r  One Thousand 
Nine Hundred and Eighty-eight  i n  f o u r  a u t h e n t i c  t e x t s  i n  t h e  Engl ish ,  French, 
Russian and Spanish languages i n  a s i n g l e  copy which s h a l l  be depos i t ed  wi th  t h e  
I n t e r n a t i o n a l  C i v i l  Avia t ion  Organization and a c e r t i f i e d  copy of which s h a l l  be 
d e l i v e r e d  by t h e  s a i d  Organizat ion t o  each of t h e  Governments represented a t  t h e  
Conference. 
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INTERNATIONAL CONFERENCE O N  AIR LAW 

(Mon t r ea l ,  9 - 24 February  1988) 

Tex t s  p r epa red  by t h e  D r a f t i n g  Committee 

P r o t o c o l  f o r  t h e  Suppre s s ion  o f  Unlawful  Ac t s  of  V io l ence  a t  A i r p o r t s  Serv ing  
I n t e r n a t i o n a l  C i v i l  A v i a t i o n ,  Supplementary t o  t h e  Convent ion  f o r  t h e  
Suppre s s ion  of  Unlawful Acts  a g a i n s t  t h e  S a f e t y  of  C i v i l  A v i a t i o n ,  Done a t  
Mon t r ea l  on  23 September 1971 

THE STATES PARTIES TO THIS PROTOCOL 

[CONCERNED abou t  t h e  e s c a l a t i o n  of  t e r r o r i s t  a c t i v i t i e s  i n  t h e  w o r l d ; ]  

CONSIDERING t h a t  un l awfu l  a c t s  of v i o l e n c e  which endanger  o r  a r e  l i k e l y  t o  
endanger  t h e  s a f e t y  of p e r s o n s  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n  o r  which j e o p a r d i z e  t h e  s a f e  o p e r a t i o n  of such  a i r p o r t s  undermine 
t h e  con f idence  of  t h e  peop le s  of  t h e  world i n  s a f e t y  a t  such  a i r p o r t s  and 
d i s t u r b  t h e  s a f e  and o r d e r l y  conduct  of c i v i l  a v i a t i o n  f o r  a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  occu r r ence  of  such  a c t s  i s  a  m a t t e r  o f  g r a v e  concern  t o  
t h e  i n t e r n a t i o n a l  community and t h a t ,  f o r  t h e  pu rpose  o f  d e t e r r i n g  such  
a c t s ,  t h e r e  i s  a n  u r g e n t  need t o  p rov ide  a p p r o p r i a t e  measures  f o r  
punishment  of  o f f e n d e r s ;  

CONSIDERING t h a t  i t  i s  n e c e s s a r y  to, adop t  p r o v i s i o n s  supplementary  t o  t h o s e  of 
t h e  Convent ion  f o r  t h e  S u p p r e s s i o n  of Unlawful  A c t s  a g a i n s t  t h e  S a f e t y  of 
C i v i l  A v i a t i o n ,  done a t  Mont rea l  on 23 September 1971,  t o  d e a l  w i t h  such  
u n l a w f u l  a c t s  o f  v i o l e n c e  a t .  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  

HAVE AGREED AS FOLLOWS: 

A r t i c l e  I 

T h i s  P r o t o c o l  supplements  t h e  Convention f o r  t h e  Suppre s s ion  of 
Unlawful  A c t s  a g a i n s t  t h e  S a f e t y  o f  C i v i l  A v i a t i o n ,  done a t  Mont rea l  on 
23 September 1971 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t he  Convent ion") ,  and ,  a s  
between t h e  P a r t i e s  t o  t h i s  P r o t o c o l ,  t h e  Convention and t h e  P r o t o c o l  s h a l l  be 
r ead  and i n t e r p r e t e d  t o g e t h e r  a s  one s i n g l e  i n s t r u m e n t .  
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A r t i c l e  11 

1. I n  A r t i c l e  1 of t h e  Convention, t h e  following s h a l l  be-added a s  new 
paragraph .l %: 

"I - b i s .  Any person commits an offence  i f  he unlawfully and 
i n t e n t i o n a l l y ,  us ing any device ,  substance o r  weapon: 

( a )  performs an a c t  of v io lence  a g a i n s t  a  person a t  an 
a i r p o r t  serving i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which 
causes o r  i s  l i k e l y  t o  cause s e r i o u s  i n j u r y  o r  
dea th ;  o r  

( b )  des t roys  o r  s e r i o u s l y  damages t h e  f a c i l i t i e s  of an 
a i r p o r t  se rv ing  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  
a i r c r a f t  no t  i n  s e r v i c e  located thereon o r  d i s r u p t s  
t h e  s e r v i c e s  of t h e  a i r p o r t ,  

i f  euch an. a c t  endangers o r  i s  l i k e l y  t o  endanger s a f e t y  a t  
t h a t  a i r p o r t  .I1 

2. I n  paragraph 2 ( a )  of A r t i c l e  1 of the  Convention, t h e  following words 
s h a l l  be added a f t e r  t h e  words "paragraph 1": 

"or paragraph 1 -- bis".  
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INTERNATIONAL CONFERENCE O N  A I R  LAW 

(Mon t r ea l ,  9 - 24 February  1988) 

DRAFT FINAL ACT 

of  t h e  I n t e r n a t i o n a l  Conference on A i r  Law 
he ld  under  t h e  a u s p i c e s  of t h e  

I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n  i n  Feb rua ry  1988 

The P l e n i p o t e n t i a r i e s  a t  t h e  I n t e r n a t i o n a l  Conference  on A i r  Law he ld  under  t h e  
a u s p i c e s  of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n  met a t  Mont rea l  from 
9 t o  24 Feb rua ry  1988 f o r  t h e  purpose  of  c o n s i d e r i n g  d r a f t  a r t i c l e s  p r epa red  by 
t h e  Lega l  Committee of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  O r g a n i z a t i o n  t o  
supplement  t h e  Convention f o r  t h e  Suppress ion  of  Unlawful  Ac t s  a g a i n s t  t h e  
S a f e t y  of C i v i l  A v i a t i o n ,  done a t  Mont rea l  on 23 September 1971. 

The Governments of t h e  f o l l o w i n g  81 S t a t e s  were r e p r e s e n t e d  a t  t h e  
Conference :  

A l g e r i a ,  t h e  Peop le ' s  Democrat ic  Republ ic  of 
A r g e n t i n e  Repub l i c ,  t h e  
A u s t r a l i a  
A u s t r i a ,  t h e  Republ ic  of 
Belgium, t h e  Kingdom of  
B r a z i l ,  t h e  F e d e r a t i v e  Republ ic  of 
B u l g a r i a ,  t h e  P e o p l e ' s  Republ ic  of 
B y e l o r u s s i a n  S o v i e t  S o c i a l i s t  Republ ic ,  t h e  
Canada 
C h i l e ,  t h e  Republ ic  of  
China,  t h e  P e o p l e ' s  Republ ic  of 
Colombia, t h e  Republ ic  of 
Cos t a  R ica ,  t h e  Republ ic  of 
CGte d ' I v o i r e ,  t h e  Republ ic  of 
Cuba, t h e  Republ ic  of 
Czechoslovak S o c i a l i s t  Repub l i c ,  t h e  
Democrat ic  P e o p l e ' s  Republ ic  of  Korea,  t h e  
Denmark, t h e  Kingdom of  
Ecuador,  t h e  Republ ic  of  
Egypt ,  t h e  Arab Republ ic  of  
E t h i o p i a ,  P e o p l e ' s  Democrat ic  Republ ic  of 
F i n l a n d ,  t h e  Republ ic  of 
F rench  Repub l i c ,  t h e  
German Democrat ic  Repub l i c ,  t h e  
Germany, t h e  F e d e r a l  Republ ic  of 
Ghana, t h e  Republ ic  of  
Guinea,  t h e  Republ ic  of 
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H e l l e n i c  Republ ic ,  t h e  
Hungarian Peop le ' s  Republ ic ,  t h e  
I c e l a n d ,  t h e  Republic  of 
I n d i a ,  t h e  Republic  o f  
Indones i a ,  t h e  Republ ic  of 
I r a n ,  t h e  I s l a m i c  Republic  of 
I r a q ,  t h e  Republic  of 
I r e l a n d  
I s r a e l ,  t h e  S t a t e  of 
I t a l i a n  Republic ,  t h e  
Jamaica 
Japan  
Jo rdan ,  t h e  Hashemite Kingdom of 
Kenya, t h e  Republic  of 
Kuwait,  t h e  S t a t e  of  
Lebanese Republic ,  t h e  
L i b e r i a ,  t h e  Republic  of  
Libyan Arab Jamah i r iya ,  t h e  Socia l i r s t  People ' s  
Luxembourg, t h e  Grand Duchy of 
Madagascar,  t h e  Democrat ic  Republic  of 
Malawi, t h e  Republic  of 
Malaysia  
Mal ta ,  t h e  Republic  of  
Mexican S t a t e s ,  t h e  United 
Ne the r l ands ,  t h e  Kingdom of  t h e  
New Zealand 
Nige r ,  t h e  Republic  of t h e  
N i g e r i a ,  t h e  F e d e r a l  Republic  of 
Norway, t h e  Kingdom of 
Oman, t h e  S u l t a n a t e  of 
P a k i s t a n ,  t h e  I s l a m i c  Republic  o f  
Panama, t h e  Republic  of 
Pe ru ,  t h e  Republic  of  
P o l i s h  Peop le ' s  Republ ic ,  t h e  
Por tuguese  Republ ic ,  t h e  
Republ ic  of  Korea, t h e  
Romania, t h e  S o c i a l i s t  Republic  of  
Saudi  Arab ia ,  t h e  Kingdom of  
Senegal ,  t h e  Republ ic  of  
Spain ,  t h e  Kingdom of 
Sweden, t h e  Kingdom of  
Swiss  Confede ra t ion ,  t h e  
Togolese  Republ ic ,  t h e  
T u n i s i a ,  t h e  Republ ic  of  
Turkey, t h e  Republ ic  of  
Ukra in i an  Sov ie t  S o c i a l i s t  Republic ,  t h e  
Union o f  Sov ie t  S o c i a l i s t  Republ ics ,  t h e  
Uni ted  Arab Emi ra t e s ,  t h e  
Uni ted  Kingdom of  Grea t  B r i t a i n  and i b r t h e r n  I r e l a n d ,  t h e  
Uni ted  Republ ic  o f  Tanzania ,  t h e  
Uni ted  S t a t e s  o f  America, t h e  
Venezuela,  t h e  Republ ic  of 
Yugos lav ia ,  t h e  S o c i a l i s t  F e d e r a l  Republic  of 
Z a i r e ,  t h e  Republ ic  of  
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The P a l e s t i n e  L i b e r a t i o n  Organ iza t ion  was r e p r e s e n t e d  by a n  Observer .  
The Uni ted  Nat ions  was r e p r e s e n t e d  by an  Observer .  

The fo l lowing  I n t e r n a t i o n a l  Organ iza t ions  were r e p r e s e n t e d  by Observers: 

A i r p o r t  A s s o c i a t i o n s  Coordina t ing  Counci l  (AACC) 
Arab C i v i l  A v i a t i o n  Council  (ACAC) 
I n t e r n a t i o n a l  Ae ronau t i ca l  F e d e r a t i o n  (FAI) 
I n t e r n a t i o n a l  A i r  T ranspor t  A s s o c i a t i o n  (IATA) 
I n t e r n a t i o n a l  F e d e r a t i o n  of A i r  L ine  P i l o t s '  A s s o c i a t i o n s  (IFALPA) 
I n t e r n a t i o n a l  Law A s s o c i a t i o n  (ILA) 

The Conference unanimously e l e c t e d  a s  P r e s i d e n t  M r .  P h i l i p p e  Ki r sch  
(Canada) .  I t  f u r t h e r  unanimously e l e c t e d  a s  V ice -p re s iden t s  Messrs.  D.K.  Ameyo 
(Kenya) ,  J .  S o b i e r a j  ( P o l a n d ) ,  Z .  Abdul (Ma lays i a )  and A .  SQnchez G u t i e r r e z  
(Cuba) .  

The S e c r e t a r y  Genera l  of  t h e  Conference was M r .  Yves Lambert,  S e c r e t a r y  
Genera l  of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ iza t ion .  D r .  M. Milde,  
D i r e c t o r  of t h e  Legal  Bureau of t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ iza t ion ,  
was t h e  Execu t ive  S e c r e t a r y  of t h e  Conference ;  he was a s s i s t e d  by 
D r .  M. P o u r c e l e t ,  P r i n c i p a l  Legal  O f f i c e r ,  D r .  E.W. F a l l e r ,  S e n i o r  Legal  
O f f i c e r  and M r .  G.M. Kakkar, Legal  O f f i c e r  of t h e  O r g a n i z a t i o n  and by o t h e r  
o f f i c i a l s  of t h e  Organ iza t ion .  

The Conference e s t a b l i s h e d  a  Commission of t h e  Whole, whose Chairman was t h e  
P r e s i d e n t  of t h e  Conference,  and t h e  fo l lowing  Committees: 

CREDENTIALS COMMITTEE 

Chairman: 

Members : 

Mrs. L. ~ o d r i ~ u e z  P6rez (Colombia) 

CBte d  ' I v o i r e  
F i n  1 and 
Hungary 
Indones i a  

DRAFTING COMMITTEE 

Chai rnan:  M r .  L .  Oates  (Uni ted  Kingdom) 

Members : Argen t ina  
A u s t r i a  
Bu lga r i a  
C h i l e  
China 
Czechoslovak S o c i a l i s t  Republ ic  
Egypt 
France  
F e d e r a l  Republic  of  Germany 
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I n d i a  
I s l a m i c  Republic  of I r a n  
Jamaica 
Japan 
t h e  Kingdom of t h e  Nether lands  
Norway 
Peru 
Senegal  
Spain 
T u n i s i a  
Union of  Sov ie t  S o c i a l i s t  Republ ics  
United Kingdom 
United Republic  of Tanzania 
United S t a t e s  
Venezuela 

Fol lowing  i t s  d e l i b e r a t i o n s ,  t h e  Conference adopted [by  consensus]  t h e  t e x t  of 
a  P r o t o c o l  f o r  t h e  Suppress ion  of Unlawful Acts  of  Vio lence  a t  A i r p o r t s  Serv ing  
I n t e r n a t i o n a l  C i v i l  A v i a t i o n ,  Supplementary t o  t h e  Convention f o r  t h e  Suppress ion  
of  Unlawful A c t s .  a g a i n s t  t h e  'Sa fe ty  of C i v i l  A v i a t i o n ,  Done a t  Montreal  on 
23 September 1971. The s a i d  P r o t o c o l  has  been opened f o r  s i g n a t u r e  a t  Montreal  
on t h i s  day.  

The Conference fu r the rmore  adopted by consensus t h e  fo l lowing  Reso lu t ion :  

WHEREAS un lawfu l  a c t s  of v i o l e n c e  a g a i n s t  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  con t inue  
s e r i o u s l y  t o  compromise t h e  s a f e t y ,  r e g u l a r i t y  and e f f i c i e n c y  of a i r  
s e r v i c e s  ; 

WHEREAS t h e  s a f e t y  of  pe r sons  and p r o p e r t y  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  
c i v i l  a v i a t i o n  r e q u i r e s  cont inued  v i g i l a n c , e ,  development and implementat ion 
of p o s i t i v e  s a f egua rd ing  a c t i o n s  by t h e  I n . t e r n a t i o n a 1  C i v i l  A v i a t i o n  
O r g a n i z a t i o n  and a l l  S t a t e s  t o  p reven t  and s u p p r e s s  unlawful  a c t s  of  
v i o l e n c e  a t  such a i r p o r t s ;  

CONFIRMING t h a t  t h e  implementat ion of  t h e  s e c u r i t y  measures  adopted by ICAO i s  
an  e f f e c t i v e  means of  p r e v e n t i n g  a c t s  of  v i o l e n c e  a t  a i r p o r t s  s e r v i n g  
i n t e r n a t i o n a l  c i v i l  a v i a t i o n ;  

AWARE t h a t  n o t w i t h s t a n d i n g  a s s i s t a n c e  g iven  t o  S t a t e s  i n  need, ,  some S t a t e s ,  i n  
p a r t i c u l a r  deve loping  S t a t e s ,  s t i l l  f a c e  d i f f i c u l t i e s  i n  f u l l y  implementing- 
p r e v e n t i v e  measures  becauee  of  i n s u f f i c i e n t  f i n a n c i a l  and t e c h n i c a l  
r e s o u r c e s ;  

THE CONFERENCE: 

1. Urges a l l  S t a t e s  on an  i n d i v i d u a l  b a s i s  and i n  c o o p e r a t i o n  w i t h  o t h e r  S t a t e s  
t o  t a k e  a l l  p o s s i b l e  measures f o r  t h e  s u p p r e s s i o n  o f  a c t s  o f  v i o l e n c e  a t  
a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  i n c l u d i n g  such  p r e v e n t i v e  
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measures  a s  a r e  r e q u i r e d  o r  recommended under  Annex 17 t o  t h e  Convention on 
I n t e r n a t i o n a l  C i v i l  A v i a t i o n  and by conforming prompt ly ,  e f f e c t i v e l y  and 
comple t e ly  w i th  t h e i r  r e s p o n s i b i l i t i e s  and o b l i g a t i o n s  under  t h e  Tokyo, The 
Hague and t h e  Mont rea l  Conventions and t h e  r e l e v a n t  I C A O  Assembly and 
Counci l  R e s o l u t i o n s  r e l a t i n g  t o  t h e  s u p p r e s s i o n  of un lawful  a c t s  a g a i n s t  t h e  
s a f e t y  of c i v i l  a v i a t i o n .  

2 .  Urges t h e  Counci l  of I C A O  t o  c o n t i n u e  t o  a t t a c h  t o p  p r i o r i t y  t o  t h e  adop t ion  
of  e f f e c t i v e  measures  f o r  t h e  p r e v e n t i o n  of a c t s  of un l awfu l  i n t e r f e r e n c e  
and t o  keep  up- to-da te  t h e  p r o v i s i o n s  of  Annex 17 t o  t h e  Chicago Convention 
t o  t h i s  end. 

3 .  Urges t h e  i n t e r n a t i o n a l  community t o  c o n s i d e r  i n c r e a s i n g  t e c h n i c a l ,  
f i n a n c i a l  and m a t e r i a l  a s s i s t a n c e  t o  S t a t e s  i n  need of such  a s s i s t a n c e  t o  
improve s e c u r i t y  a t  t h e i r  a i r p o r t s  t h rough  b i l a t e r a l  and m u l t i l a t e r a l  
e f f o r t ,  i n  p a r t i c u l a r ,  . through t h e  I C A O  T e c h n i c a l  A s s i s t a n c e  mechanism. 

IK WITNESS WHEREOF t h e  De lega t e s  of S t a t e s  d u l y  a u t h o r i z e d  t h e r e t o  have s igned  
t h i s  F i n a l  Act .  

DONE a t  Mont rea l  on t h e  twen ty - fou r th  day of Feb rua ry  of t h e  y e a r  One Thousand 
Nine Hundred and Eighty-e igh t  i n  f o u r  a u t h e n t i c  t e x t s  i n  t h e  E n g l i s h ,  French ,  
Russ ian  and Spanish  languages i n  a  s i n g l e  copy which s h a l l  be d e p o s i t e d  w i t h  t h e  
I n t e r n a t i o n a l  C i v i l  A v i a t i o n  Organ i za t i on  and a  c e r t i f i e d  copy of which s h a l l  be 
d e l i v e r e d  by t h e  s a i d  O r g a n i z a t i o n  t o  each  of t h e  Governments r e p r e s e n t e d  a t  t h e  
Conference .  
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19/2 /88  

INTERNATIONAL CONFERENCE ON A I R  LAW 

(Montrea l ,  9 - 24 February  1988) 

DRAFT PROTOCOL 

f o r  t h e  Suppress ion  o f  Unlawful Ac t s  of  Vio lence  
a t  A i r p o r t s  Serv ing  I n t e r n a t i o n a l  C i v i l  A v i a t i o n ,  

Supplementary t o  t h e  Convention f o r  t h e  Suppress ion  of  Unlawful Acts  
a g a i n s t  t h e  S a f e t y  of C i v i l  A v i a t i o n ,  Done a t  Montrea l  on 23 September 1971 

THE STATES PARTIES TO THIS PROTOCOL 

CONSIDERING t h a t  un lawful  a c t s  of v i o l e n c e  which endanger  o r  a r e  l i k e l y  t o  
endanger  t h e  s a f e t y  of pers 'ons a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  
a v i a t i o n  o r  which j e o p a r d i z e  t h e  s a f e  o p e r a t i o n  o f  such a i r p o r t s  undermine 
t h e  con f idence  of  t h e  peop le s  of t h e  world i n  s a f e t y  a t  such  a i r p o r t s  and 

. d i s t u r b  t h e  s a f e  and o r d e r l y  conduct of c i v i l  a v i a t i o n  f o r  a l l  S t a t e s ;  

CONSIDERING t h a t  t h e  occu r r ence  of such  a c t s  i s  a  m a t t e r  of  g r a v e  concern t o  
t h e  i n t e r n a t i o n a l  community and t h a t ,  f o r  t h e  purpose  of d e t e r r i n g  such  
a c t s ,  t h e r e  i s  an u rgen t  need t o  p rov ide  a p p r o p r i a t e  measures f o r  
punishment of o f f e n d e r s ;  

CONSIDERING t h a t  i t  i s  n e c e s s a r y  t o  adopt  p r o v i s i o n s  supplementary  t o  t h o s e  o f  
t h e  Convention f o r  t h e  Suppress ion  of  Unlawful Ac t s  a g a i n s t  t h e  S a f e t y  of 
C i v i l  A v i a t i o n ,  done a t  Montreal  on  23 September 1971,  t o  d e a l  w i t h  such  

. u n l a w f u l  a c t s  of v i o l e n c e  a t  a i r p o r t s  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n ,  

HAVE AGREED AS FOLLOWS: 

A r t i c l e  I 

T h i s  P r o t o c o l  supplements  t h e  Convention f o r  t h e  Suppress ion  of 
Unlawful Ac t s  a g a i n s t  t h e  S a f e t y  of C i v i l  A v i a t i o n ,  done a t  Montrea l  on 
23 September 1971 ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " t h e  Convent ion") ,  and,  a s  
between t h e  P a r t i e s  t o  t h i s  P r o t o c o l ,  t h e  Convention and t h e  P r o t o c o l  s h a l l  be  
r e a d  and i n t e r p r e t e d  t o g e t h e r  a s  one s i n g l e  i n s t r u m e n t .  
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A r t i c l e  I1 

1. I n  A r t i c l e  1 of t h e  Convention,  t h e  fo l lowing  s h a l l  be added a s  new 
pa rag raph  1  - b i s :  

"1 - b i s .  Any person  commits an  o f f e n c e  i f  he u n l a w f u l l y  and 
i n t e n t i o n a l l y ,  u s i n g  any d e v i c e ,  subs t ance  o r  weapon: 

( a )  performs an a c t  of v i o l e n c e  a g a i n s t  a  person  a t  an 
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  which 
causes  o r  i s  l i k e l y  t o  cause  s e r i o u s  i n j u r y  o r  
d e a t h ;  o r  

( b )  d e s t r o y s  o r  s e r - i o u s l y  damages t h e  f a c i l i t i e s  of  an  
a i r p o r t  s e r v i n g  i n t e r n a t i o n a l  c i v i l  a v i a t i o n  o r  
a i r c r a f t  n o t  i n  s e r v i c e  l o c a t e d  the reon  o r  d i s r u p t s  
t h e  s e r v i c e s  of t h e  a i r p o r t ,  

i f  such an a c t  endangers  o r  i s  l i k e l y  t o  endanger  s a f e t y  a t  
t h a t  a i r p o r t  .I1 

2. I n  paragraph  2 ( a )  of  A r t i c l e  1 of t h e  Convention,  t h e  fo l lowing  words 
s h a l l  be added a f t e r  t h e  words "paragraph  1": 

"or  paragraph  1 b i s " .  

A r t i c l e  I11 

I n  A r t i c l e  5 of t h e  Convention,  t h e  fo l lowing  s h a l l  be  added a s  
pa rag raph  2 &: 

"2 - b i s .  Each C o n t r a c t i n g  S t a t e  s h a l l  l i k e w i s e  t a k e  such  measures a s  
may be  n e c e s s a r y  t o  e s t a b l i s h  i t s  j u r i s d i c t i o n  o v e r  t h e  o f f e n c e s  
mentioned i n  A r t i c l e  1, pa rag raph  1 b i s ,  and i n  A r t i c l e  1, 
pa rag raph  2 ,  i n s o f a r  a s  t h a t  paragraph  r e l a t e s  t o  t h o s e  o f f e n c e s ,  i n  
t h e  c a s e  where t h e  a l l e g e d  o f f e n d e r  i s  p r e s e n t  i n  i t s  t e r r i t o r y  and i t  
does  n o t  e x t r a d i t e  him pu r suan t  t o  A r t i c l e  8  t o  t h e  S t a t e  mentioned i n  
pa rag raph  1 ( a )  of  t h i s  A r t i c l e . "  

' A r t i c l e  I V  

T h i s  P r o t o c o l  s h a l l  be  open f o r  s i g n a t u r e  a t  Montreal  on 24 Feb rua ry  1988 by 
S t a t e s  p a r t i c i p a t i n g  i n  t h e  I n t e r n a t i o n a l  Conference on A i r  Law he ld  a t  
Montrea l  from 9  t o  24 Feb rua ry  1988. A f t e r  1 March 1988, t h e  P r o t o c o l  s h a l l  be 
open f o r  s i g n a t u r e  t o  a l l  S t a t e s  i n  London, Moscow, Washington and Montrea l ,  
u n t i l  i t  e n t e r s  i n t o  f o r c e  i n  accordance  w i t h  A r t i c l e  V I .  
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A r t i c l e  V 

1. T h i s  P r o t o c o l  s h a l l  be  s u b j e c t  t o  r a t i f i c a t i o n  by t h e  s i g n a t o r y  S t a t e s .  

2 .  Any S t a t e  which i s  n o t  a  C o n t r a c t i n g  S t a t e  t o  t h e  Convention may r a t i f y  
t h i s  P r o t o c o l  i f  a t  t h e  same t ime i t  r a t i f i e s  o r  accedes  t o  t h e  Convention i n  
accordance  wi th  A r t i c l e  15 t h e r e o f .  

3 .  I n s t r u m e n t s  of r a t i f i c a t i o n  s h a l l  be d e p o s i t e d  w i t h  t h e  Governments of  t h e  
Union of  Sov ie t  S o c i a l i s t  Republ ics ,  t h e  Uni ted  Kingdom of  Grea t  B r i t a i n  and 
Nor thern  I r e l a n d  and t h e  Uni ted  S t a t e s  of America o r  w i t h  t h e  I n t e r n a t i o n a l  
C i v i l  A v i a t i o n  O r g a n i z a t i o n ,  which a r e  hereby d e s i g n a t e d  t h e  D e p o s i t a r i e s .  

A r t i c l e  V I  

1 .  As soon a s  t e n  of t h e  s i g n a t o r y  S t a t e s  have d e p o s i t e d  t h e i r  i n s t rumen t s  of 
r a t i f i c a t i o n  of t h i s  P r o t o c o l ,  i t  s h a l l  e n t e r  i n t o  f o r c e  between them on t h e  
t h i r t i e t h  day a f t e r  t h e  d a t e  of t h e  d e p o s i t  of t h e  t e n t h  i n s t rumen t  of 
r a t i f i c a t i o n .  I t  s h a l l  e n t e r  i n t o  f o r c e  f o r  each  S t a t e  which d e p o s i t s  i t s  
in s t rumen t  of r a t i f i c a t i o n  a f t e r  t h a t  d a t e  on t h e  t h i r t i e t h  day a f t e r  d e p o s i t  
of i t s  in s t rumen t  of r a t i f i c a t i o n .  

2. A s  soon a s  t h i s  P r o t o c o l  e n t e r s  i n t o  f o r c e ,  i t  s h a l l  b e  r e g i s t e r e d  by t h e  
D e p o s i t a r i e s  pu r suan t  t o  A r t i c l e  102 of t h e  C h a r t e r  of t h e  Uni ted  Nat ions  and 
pu r suan t  t o  A r t i c l e  83 of t h e  Convention on I n t e r n a t i o n a l  C i v i l  A v i a t i o n  
(Chicago,  1944) .  

A r t i c l e  V I I  

1 .  T h i s  P r o t o c o l  s h a l l ,  a f t e r  i t  has e n t e r e d  i n t o  f o r c e ,  b e  open f o r  a c c e s s i o n  
by any non-s igna tory  S t a t e .  

2.  Any S t a t e  which i s  n o t  a  C o n t r a c t i n g  S t a t e  t o  t h e  Convention may accede  t o  
t h i s  P r o t o c o l  i f  a t  t h e  same t ime it r a t i f i e s  o r  accedes  t o  t h e  Convention i n  
accordance  w i t h  A r t i c l e  1 5  t h e r e o f .  

3 .  I n s t r u m e n t s  of a c c e s s i o n  s h a l l  be  d e p o s i t e d  w i t h  t h e  D e p o s i t a r i e s  and 
a c c e s s i o n  s h a l l  t a k e  e f f e c t  on t h e  t h i r t i e t h  day a f t e r  t h e  d e p o s i t .  

A r t i c l e  V I I I  

1. Any P a r t y  t o  t h i s  P r o t o c o l  may denounce i t  by w r i t t e n  n o t i f i c a t i o n  
a d d r e s s e d  t o  t h e  D e p o s i t a r i e s .  

2. Denunc ia t i on  s h a l l  t a k e  e f f e c t  s i x  months f o l l o w i n g  t h e  d a t e  on which 
n o t i f i c a t i o n  i s  r e c e i v e d  by t h e  D e p o s i t a r i e s .  

3 .  Denunc ia t i on  of  t h i s  P r o t o c o l  s h a l l  n o t  of  i t s e l f  have t h e  e f f e c t  o f  
d e n u n c i a t i o n  of  t h e  Convention.  
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4 .  Denunc i a t i on  of  t h e  Convention by a  C o n t r a c t i n g  S t a t e  t o  t h e  Convention a s  
supplemented by t h i s  P r o t o c o l  s h a l l  a l s o  have t h e  e f f e c t  of d e n u n c i a t i o n  of  
t h i s  P r o t o c o l .  

A r t i c l e  I X  

1. The D e p o s i t a r i e s  s h a l l  promptly in form a l l  s i g n a t o r y  and acced ing  S t a t e s  t o  
t h i s  P r o t o c o l  and a l l  s i g n a t o r y  and acced ing  S t a t e s  t o  t h e  Convention:  

( a )  , o f  t h e  d a t e  of each  s i g n a t u r e  and t h e  d a t e  of d e p o s i t  o f  e ach  i n s t rumen t  
of  r a t i f i c a t i o n  o f ,  o r  a c c e s s i o n  t o ,  t h i s  P r o t o c o l ,  and 

( b )  of t h e  r e c e i p t  of any n o t i f i c a t i o n  of  d e m n c i a t i o n  of t h i s  P r o t o c o l  and 
t h e  d a t e  t h e r e o f .  

2 .  The D e p o s i t a r i e s  s h a l l  a l s o  n o t i f y  t h e  S t a t e s  r e f e r r e d  t o  i n  p a r a g r a p h - 1  of 
t h e  d a t e  on which t h i s  P r o t o c o l  e n t e r s  i n t o  f o r c e  i n  accordance  w i t h  
A r t i c l e  V I .  

I N  WITNESS WHEREOF t h e  unders igned  P l e n i p o t e n t i a r i e s ,  be ing  du ly  
a u t h o r i z e d  t h e r e t o  ,by t h e i r  Governments,  have s5gned t h i s  P r o t o c o l .  

DONE a t  Mont rea l  on t h e  twenty- four th  day of Feb rua ry  of  t h e  y e a r  One 
Thousand Nine Hundred and. E ighty-Eight ,  i n  four: o r i g i n a l s ,  e ach  be ing  drawn up 
i n  f o u r  a u t h e n t i c  t e x t s  i n  t h e  E n g l i s h ,  French ,  Russ ian  and Span i sh  languages .  
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PROTOCOL 
for the Suppression of Unlawful Acts of Violence 
at Airports Serving International Civil Aviation, 

Supplementary to the Convention for the Suppression of Unlawful Acts 
against the Safety of Civil Aviation, Done at Montreal on 23 September 1971 

Signed at Montreal on 24 February 1988 
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PROTOCOL 

for  the Suppression of Unlawful Acts of Violence 
at  Airports Serving International Civil Aviation, 

Supplementary to the Convention for the Suppression of Unlawful Acts 
against the Safety of Civil Aviation, Done at  Montreal on  23 September 1971 

T H E  STATES PARTIES T O  T H I S  PROTOCOL 

COWSIDERING that unlawful acts of violence which endanger o r  are  likely to  endanger the 
safety of persons at airports serving intsrnational civil aviation or  which jeopardize the 
safe operation of such airports undermine the confidence of the,peoples of the world in 
safety ar such airports and disturb the safe and orderly conduct of civil aviation for all 
States; 

CONSIDERING that the occurrence of such acts is a matter of grave concern t o  the international 
community and that, for the purpose of deterring such acts, there is a n  urgent need to 
provide appropriate measures for punishment of offenders; 

CONSIDERING that it is necessary to adopt provisions supplementary t o  those of the 
Convention for the Suppression of  Unlawful Acts against the Safety of  Civil Aviation. 
done at Montreal on  23 September 1971, t o  deal with such unlawful acts of  violence at 
airports serving international civil aviation; 

HAVE AGREED AS FOLLOWS: 

Article I 

This Protocol supplements the Convention for the Suppression o f  Unlawful Acts against the 
Safety of Civil Aviation, done at  Montreal on  23 September 1971 (hereinafter referred to  as  "the 
Convention"), and, as between the Parties t o  ihis Protocol, the Convention and the Protocol 
shall be read and interpreted together as  one single instrument. 

Article I1 

1. In Article 1 of the Convention, the following shall be added as  new paragraph 1 bis: 

"1 bis. Any person commits a n  offence if he unlawfully and intentionally, 
using any device, substance or weapon: 

(a) performs an act of violence against a person a t  a n  airport serving 
international civil aviation which causes o r  is likely t o  cause serious injury or 
death; o r  



(b) destroys or seriously damages the facilities of an  airport serving international 
. civil aviation or aircraft not in service located thereon or disrupts the services 

of the airport, 

if such an .act endangers or. is likely to endanger safety at that airport." 

2. In- paragraph 2 (a).of Article 1 of the Convention, the following words shall be inserted 
after the words ."paragraph 1": 

"or paragraph 1 bis". 

In Article 5 of the Convention, the following shall be added as paragraph 2 bis: 

"2 bis. Each Contracting State shall likewise take such measures as may be 
necessary to establish its jurisdiction over the offences mentioned in Article 1, 
paragraph 1 bis, and in Article I ,  paragraph 2, in so far as that paragraph relates 
to those offences, in the case where the alleged offender is present in its territory 
and it does not extradite him pursuant to Article 8 to the State mentioned in 
paragraph 1 (a) of this Article." 

Article I V  

This Protocol shall be open for signature At Montreal on 24 February 1988 by States participating 
in the International Conference on Air Law held at Montreal from 9 to 24 February 1988. After 
1 March 1988, the Protocol shall be open for signature to all States in London, Moscow, 
Washington and Montreal, until it enters into force in accordance with Article V1. 

Article V 

1. This Protocol shall be subject 10 ratification by the signatory States. 

2. Any State which is not a Contracting State to the Convention may ratify this Protocol 
if at the same time it ratifies or accedes to the Convention in accordance with Article I S  thereof. 

3. Instruments of ratification shall be deposited with the Governments of the Union of 
Soviet Socialist Republics, the United Kingdom of Great Britain and Northern Ireland and the 
United States of America or with the International Civil Aviation Organization, which are hereby 
designated the Depositaries. 

Article VI 

1. As soon as ten of the signatory States have deposited their instruments of ratification of 
this Protocol. it shall enter into force between them on the thirtieth day after the date of the 
deposit of the tenth instrument of ratification. It shall enter into force for each State which 
deposits its instrument of ratification after that date on the thirtieth day after deposit of its 
instrument of ratification. 

2. As soon as this Protocol enters into force, it shall be registered by the Depositaries 
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of thc 
Convention on International Civil Aviation (Chicago, 1944). 



Article VII 

I .  This Protocol shall, after it has entered into force, be open for accession by any non- 
signatory Stare. 

2. Any State which is not a Contracting State to the Convention may accede to this Protocol 
if at the same time it ratifies or accedes to the Convention in accordance with Article 15 thereof. 

3. Instruments of accession shall be deposited with h e  Depositaries and accession shall take 
effect on the thirtieth day after the deposit. . ' 

Article VlII 

1.  Any Party to this ProtocoI may denounce it by written notification addressed to the 
Depositaries. 

2. Denunciation shall take effect six months following the date on which notification is 
received by the Depositaries. 

3. . Denunciation of this Protocol shall not of itself have the effect of denunciation of the 
Convention. 

4. Denunciation of the Convention by a Contracting State to the Convention as 
supplemented by this Protocol shall also have the effect of denunciation of this Protocol. 

Article IX 

1. The Depositaries shall promptly inform all signatory and acceding States to this Protocol 
and all signatory and acceding States to the Convention: 

(a) of the date of each signature and the date of deposit of each instrument of ratification of, 
or accession to, this Protocol, and - 

(b) of the receipt of any notification of denunciation of this Protocol and the date thereof. 

2. The Depositaries shall also notify the States referred to in paragraph 1 of the date on 
which this Protocol enters into force in accordance with Article VI. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized 
thereto by their Governments, have signed this Protocol. 

DONE at Montreal on the twenty-fourth day of February of the year One Thousand Nine 
Hundred and Eighty-eight, in four originals, each being drawn up in four authentic texts in the 
English, French, Russian and Spanish languages. 
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FINAL ACT 

of the lnternational Conference on  Air Law 
held under the auspices of the 

lnternational Civil Aviation Organization in February 1988 

The Plenipotentiaries at the lnternational Conference on  Air Law held under the auspices 
of the lnternational Civil Aviation Organization met at Montreal from 9 t o  24 February 1988 
for the purpcse of considering draft articles prepared by the Legal Committee of the 
International Civil Aviation Organization to supplement the Convent~on  for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23 September 1971. 

The Governments of the following 81 States were represented at  the Conference: 

Algeria, the People's Democratic Republic of  
Argentine Republic, the 
Australia 
Austria, the Republic of 
Belgium, the Kingdom of 
Brazil, the Federative Republic of 
Bulgaria, the People's Republic of 
Byelorussian Soviet Socialist Republic, the 
Canada 
Chile, the Republic of 
China, the People's Republic o f  
Colombia, the Republic of 
Costa Rica, the Republic of 
Cbte d'lvoire, the Republic of 
Cuba,  the Republic of  
Czechoslovak Socialist Republic, the 
Democratic People's Republic of  Korea, the 
Denmark, the Kingdom of  
Ecuador, the Republic of 
Egypt, the Arab Republic of 
Ettiiopia, the People's Democratic Republic o f  
Finland, the Republic of 
French Republic, the 
German Democratic Republic, the 
Germany, the Federal Republic of 
Ghana,  the Republic of 
Guinea, the Republic of 
Hellenic Republic, the 
Hungarian People's Republic, the 
Iceland, the Republic of  
India, the Republic of 
Indonesia, the Republic of 
Iran, the Islamic Republic of 
Iraq, the Republic of  
1 reland 
Israel, the State of  
Italian Republic, the 
Jamaica 



Japan 
Jordan, the Hashemite Kingdom o f  
Kenya, the Republic o f  
Kuwait, the State of 
Lebanese Republic, the 
Liberia, the Republic of 
Libyan Arab Jamahiriya, the Socialist People's 
Luxembourg, the Grand Duchy of 
Madagascar, the Democratic Republic of 
Malawi, the Republic of 
Malaysia 
Malta, the Republic of 
Mexican States, the United 
Netherlands, the Kingdom of the 
New Zealand 
Niger, the Republic of the 
Nigeria, the Federal Republic of 
Norway, the Kingdom of  
Oman,  the Sultanate of 
Pakistan, the Islamic Republic of 
Panama. the Republic of 
Peru, the Republic of 
Polish People's Republic, the 
Portuguese Republic, the 
Republic of Korea, the 
Romania, the Socialist Republic of 
Saudi Arabia, the Kingdom of 
Senegal, the Republic of 
Spain, the Kingdom of  
Sweden, the Kingdom of  
Swiss Confederation, the 
Togolese Republic, the 
Tunisia, the Republic of  
Turkey, the Republic of 
Ukrainian Soviet Socialist Republic, the 
Union of Soviet Socialist Republics, the 
United Arab Emirates, the 
United Kingdom of Great Britain and Northern Ireland, the 
United Republic of Tanzania, the 
United States of America, the 
Venezuela, the Republic of 
Yugoslavia, the Socialist Federal Republic o f  
Zaire, the Republic of 

The Palestine Liberation Organization was represented by an Observer 
The United Nations was represented by an Observer. 

The following International Organizations were represented by Observers: 

Airport Associations' Co-ordinating Council (AACC) 
Arab Civil Aviation Council (ACAC) 
International Aeronautical Federation (FAI) 
International Air Transport Association (IATA) 
International Federation of  Air Line Pilots' Associations (IFALPA) 
International Law Association (ILA) 



The President of the Council o f  the lnternational Civil Aviation Organization, 
Dr. Assad Kotaite, opened the Conference. 

The Conference unanimously elected as  President Mr. Philippe Kirsch (Canada). It 
further unanimously elected as Vice-presidents Messrs. D.K. Ameyo (Kenya), J .  Sobieraj 
(Poland), 2. Abdul (Malaysia) and A. Sanchez Gutierrez (Cuba). 

The Secretary General of  the Conference was Mr. Yves Lambert, Secretary General o f  
the International Civil Aviation Organization. Dr. M. Milde, Director of  the Legal Bureau of 
the International Civil Aviation Organization, was the Executive Secretary of the Conference; 
he was assisted by Dr. M.  Pourcelet, Principal Legal Officer, Dr. E.W. Faller, Senior Legal 
Officer and Mr. G.M. Kakkar, Legal Officer of the Organization and by other officials of  the 
Organization. 

The Conference established a Commission o f  the Whole, whose Chairman was the 
President of the Conference, and the following Committees: 

CREDENTIALS COMMITTEE 

Chairman: Mrs. L. Rodriguez Perez (Colombia) 

Members: CGte d'lvoire 
Finland 
Hungary 
Indonesia 

DRAFTING COMMITTEE 

Chairman: klr.  L. Oates (United Kingdom) 

iMembers: Argentina 
Austria 
Bulgaria 
Chile 
China 
Czechoslovak Socialist Republic 
Egypt 
France 
Federal Republic of Germany 
India 
Islamic Republic of Iran 
Jamaica 
Japan 
Kingdom of the Netherlands 
Norway 
Peru 
Senegal 
Spain 
Tunisia 
Union of  Soviet Socialist Republics 
United Kingdom 
United Republic of  Tanzania 
United States 
Ve~iezuela 



Following its deliberations, the Conference .adopted by consensus the text of a Protocol 
for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil 
Aviation, Supplementary to the Convention for the Suppression of Unlawful Acts against the 
Safety of Civil Aviation, Done at  Montreal on 23 September 1971. The said Protocol has been 
opened for signature at Montreal on this day. 

The Conference furthermore adopted by consensus the following Resolution: 

WHEREAS unlawful acts of  violence against international civil aviation continue 
seriously t o  compromise the safety, regularity and efficiency of air 
services; 

WHEREAS the safety of persons and property at airports serving international 
civil aviation requlres continued vigilance, development and 
implementation of positive safeguarding actions by the International Civil 
Aviation Organization and all States to prevent and suppress unlawful 
acts of violence at such airports; 

CONFIRMING tha! the impleiiicntation of the security measures adopted by 
ICAO is an effective means of preventing acts of violence at airports 
serving international civil aviation; 

AWARE that notwithstanding assistance given, some States, in particular 
developing States, still face difficulties in fully implementing preventive 
measures because of insufficient financial and technical resources; 

T H E  CONFERENCE: 

1 .  Urges all States on  an individual basis and in co-operation with other States to 
take all possible measures for the suppression of acts of violence at airports 
serving international civil aviation including such preventive measures as are 
required or recommended under Annex 17 to the Convention on international 
Civil Aviation and by conforming promptly, effectively and completely with 
their responsibilities and obligations under the Tokyo, The Hague and the 
Montreal Conventions and the relevant ICAO Assembly and Council 
Resolutions relating to  the suppression of unlawful acts against the safety of 
civil aviation. 

2. Urges the Council of ICAO to continue to  attach top priority to the adoption 
of effective measures for the prevention of acts of unlawful interference and 
to keep up to date the provisions of Annex 17 to the Chicago Convention to 
this end. 

3. Urges the international community to consider increasing technical, financial 
and material assistance to States in need of such assistance to improve security 
at their airports through bilateral and multilateral effort, in particular, through 
the ICAO Technical Assistance mechanism. 

I N  WITNESS WHEREOF the Delegates of  States duly authorized thereto have signed 
this Final Act. 

DONE at Montreal on the twenty-fourth day of February of the year One Thousand Nine 
Hundred and Eighty-eight in four authentic texts in the English, French, Russian and Spanish 
languages in a single copy which shall be deposited with the International Civil Aviation 
Organization and a certified copy of which shall be delivered by the said Organization to each 
o f  the Governments represented at the Conference. 

- END - 
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