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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 29 May 1999) 

PROVISIONAL AGENDA 

1. Opening of the Conference by the President of the Council. 

2. Adoption of the Agenda. 

3.  Adoption of the Rules of Procedure. 

4. 

5 .  

6 .  Establishment of Credentials Committee. 

7 Organization of work: 

Election of the President of the Conference. 

Election of Vice-presidents of the Conference. 

(a) procedure for the consideration of the draft Convention for the 
Unification of Certain Rules for International Carriage by Air; 

(b) establishment of the Commission of the Whole and Committees as 
necessary. 

8. 

9. 

10. 

Report of the Credentials Committee. 

Consideration of the draft Convention. 

Adoption of the Convention and of any Resolutions. 

11. Adoption of the Final Act of the Conference. 

12. Signature of the Final Act and of the Convention. 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 29 May 1999) 

PROVISIONAL RULES OF PROCEDURE 

Rule 1 (Composition of the Conference) 

(1) 
of the International Civil Aviation Organization (ICAO) to attend the Conference. 

The Conference shall be composed of the Representatives of the States invited by the Council 

(2) Representatives may be accompanied by alternates and advisers. 

(3) 
represented by observers. 

International organizations invited by the Council of ICAO to attend the Conference may be 

Rule 2 

Rule 3 

(Credentials and Credentials Committee) 

(1) The credentials of Representatives of the States, their alternates and advisers and of observers 
shall be submitted to the Secretary General if possible not later than twenty-four hours after the 
opening of the Conference. The credentials shall be issued either by the Head of the State or 
Government, or by the Minister for Foreign Affairs. No person shall be the Representative of more 
than one State. 

(2) 
consist of five members representing five States nominated by the President of the Conference. 

A credentials Committee shall be established at the beginning of the Conference. It shall 

(3) 
Delegates and report to the Conference without delay. 

The Credentials Committee shall elect it own Chairman and shall examine the credentials of 

(Eligibility for participation in meetings) 

3 

Any members of a Delegation shall be entitled, pending the presentation of a report by the 
Credentials Committee and Conference action thereon, to attend meetings and to participate in them, 
subject, however, to the limits set forth in these Rules. The Conference may bar from any further part 
in its activities any member of a Delegation whose credentials it finds to be insufficient. 
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Rule 4 (Officers) 

(1) 
Council or, in his absence, his nominee, shall act as President of the Conference. 

The Conference shall elect its President. Until such election, the President of the ICAO 

(2) 
to in Rule 5 .  

The Conference shall elect four Vice-presidents and the Chairman ofthe Commissions referred 

(3) 
International Civil Aviation Organization or his nominee. 

The Conference shall have a Secretary General who shall be the Secretary General of the 

Rule 5 (Commissions, Committees and Working Groups) 

(1) 
limited membership as it may consider to be necessary or desirable. 

The Conference shall establish such Commissions open to all delegations or Committees of 

(2) 
necessary or desirable. Each Committee or Working Group shall elect its own Chairman. 

A Commission or a Committee shall establish such Working Groups as it may consider to be 

Rule 6 (Public and private meetings) 

Meetings of the Conference shall be held in public unless the Conference decides that any of 
its meetings shall be held in private. Meetings of the Commissions, Committees and Working Groups 
shall not be open to the public except by decision of the Commissions, Committees and Working 
Groups concerned. 

Rule 7 (Participation of observers) 

(1) Observers may participate without vote in the deliberation of the Conference, when its 
meetings are not held in private. With respect to private meetings, individual observers may be invited 
by the Conference to attend and to be heard. 

(2) 
if invited by the body concerned. 

Observers may attend and be heard by the Commissions, Committees and Working Groups 

Rule 8 (Quorum) 

(1) 
notified the Secretary General of their departure shall constitute a quorum. 

(2) 
case, it is considered necessary that a quorum be established for such bodies. 

A majority of the States represented at the Conference and whose Representatives have not 

The Conference shall determine the quorum for the Commissions and Committees if, in any 
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(Powers of the presiding Officer) 

The presiding Officer of the Conference, a Commission, a Committee or a Working Group 
shall declare the opening and closing of each meeting, direct the discussion, ensure observance of these 
Rules, accord the right to speak, put questions and announce decisions. He shall rule on points of 
order and subject to these Rules, shall have complete control of the proceedings of the body concerned 
and over the maintenance of order at its meetings. 

Rule 10 (Speakers) 

(1) The presiding Officer shall call upon speakers in the order in which they have expressed their 
desire to speak; he may call a speaker to order if his observations are not relevant to the subject under 
discussion. 

(2) 
clarification, until all other delegations desiring to speak have had an opportunity to do so. 

Generally, no delegation should be called to speak a second time on any question except for 

(3) At meetings of the Conference, the Chairman of a Commission or a Committee may be 
accorded precedence for the purpose of explaining the conclusions arrived at by the body concerned. 
In Commission or Committee meetings, a similar precedence may be given to the Chairman of a 
Working Group. 

Rule 11 (Points of Order) 

During the discussion on any matter, and notwithstanding the provisions of Rule 10, a 
Representative of a State may at any time raise a point of order, and the point of order shall be 
immediately decided by the presiding Officer. Any Representative of a State may appeal against the 
ruling of the presiding Officer and any discussion on the point of order shall be governed by the 
procedure stated in Rule 14. The ruling of the presiding Officer shall stand unless over-ruled by a 
majority of votes cast. A Representative of a State speaking on a point of order may speak only on 
this point, and may not speak on the substance of the matter under discussion before the point was 
raised. 

Rule 12 (Time limit of Speeches) 

A presiding Officer may limit the time allowed to each speaker, unless the body concerned 
decides otherwise. 

Rule 13 (Motions and Amendments) 

(1) A motion or amendment shall not be discussed until it has been seconded. Motions and 
amendments may be presented and seconded only by Representatives of States. However, observers 
may make a motion or amendment provided that such motion or amendment must be seconded by the 
Representatives of two States. 

(2) 
been adopted. 

A motion shall not be withdrawn when an amendment to the motion is under discussion or has 
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Rule 4 (Procedural matters) 

Subject to the provisions of Rule 13( 1) any Representative of a State may move at any time 
the suspension or adjournment of the meeting, the adjournment of the debate on any question, the 
deferment of discussion of an item, or the closure of the debate on an item. After such a motion has 
been made and explained by its proposer, only one speaker shall normally be allowed to speak in 
opposition to it, and no further speeches shall be made in its support before a vote is taken. Additional 
speeches on such motion may be allowed at the discretion of the presiding Oficer, who shall decide 
the priority of recognition. 

Rule 15 (Order of Procedural Motions) 

The following motions shall have priority over all other motions, and shall be taken in the 
following order: 

(a) to suspend the meeting; 
(b) to adjourn the meetings; 
(c) 
(d) 
(e) 

to adjourn the debate on an item; 
to defer the debate on an item; 
for closure of the debate on an item. 

Rule 16 (Reconsideration of Proposals) 

Permission to speak on a motion to reopen a debate already completed by a vote on a given 
question shall normally be accorded only to the proposer and to one speaker in opposition, after which 
it shall be immediately put to vote. Additional speeches on such a motion may be allowed at the 
discretion of the presiding Oficer, who shall decide the priority of recognition. Speeches on a motion 
to reopen shall be limited in content to matters bearing directly on the justification for reopening. Such 
reopening shall require a two-thirds majority of the Representatives present and voting. 

Rule 17 (Discussions in Working Groups) 

Working Groups shall conduct their deliberations informally and Rules 11, 12, 13, 14, 15 and 
16 shall not apply to them. 

Rule 18 (Voting Rights) 

(1) 
Conference. 

(2) 
at meetings of such bodies. 

(7) 

Each State duly represented at the Conference shall have one vote at meetings of the 

Each State represented in a Commission, Committee or Working Group shall have one vote 

Observers shall not be entitled to vote. 
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Rule 19 (Voting of presiding Ofiker) 

Subject to the provisions of Rule 18, the presiding Officer of the Conference, Commission, 
Committee or Working Group shall have the right of vote on behalf of his State. 

Rule 20 (Majority required) 

(1) 
of the Representatives present and voting. 

Decisions of the Conference on all matters of substance shall be taken by a two-thirds majority 

(2) 
Representatives present and voting. 

Decisions of the Conference on matters of procedure shall be taken by a majority of the 

(3) If the question arises whether a matter is one of procedure or of substance, the presiding 
Officer shall rule on the question. An appeal against this ruling shall immediately be put to the vote 
and the presiding Officer’s ruling shall stand unless the appeal is approved by a majority of the 
Representatives present and voting. 

(4) For the purpose of these rules, the phrase “Representatives present and voting” means 
Representatives present and casting an affirmative or negative vote. Representative who abstain from 
voting shall be considered as not voting. 

Rule 21 (Method of Voting) 

Voting shall normally be by voice, by show of hands, or by standing. In meetings of the 
Conference there shall be a roll-call if requested by the Representatives of two States. The vote or 
abstention of each State participating in roll-call shall be recorded in the minutes. 

Rule 22 (Division of Motions) 

On request of any Representative of a State and unless the Conference decides otherwise, parts 
of a motion shall be voted on separately. The resulting motion shall then be put to a final vote in its 
entirety. 

Rule 23 (Voting on Amendments) 

Any amendment to a motion shall be voted on before vote is taken on the motion. When two 
or more amendments are moved to a motion, the vote should be taken on them in their order of 
remoteness from the original motion, commencing with the most remote. The presiding Officer shall 
determine whether a proposed amendment is so related to the motion as to constitute a proper 
amendment thereto, or whether it must be considered as an alternative or substitute motion. 
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Rule 24 (Voting on Alternative or Substitute Motions) 

Alternative or substitute motions, shall, unless the meeting otherwise decides, be put to vote 
in the order in which they are presented, and after the disposal of the original motion to which they are 
alternative or in substitution. The presiding Officer shall decide whether it is necessary to put such 
alternative or substitute motions to vote in the light of the vote on the original motions and any 
amendments thereto. This ruling may be reversed by a majority of votes cast. 

Rule 25 (Tie vote) 

In &he event of a tie vote, a second vote on the motion concerned shall be taken at the next 
meeting, unless the Conference, Commission, Committee or Working Group decides that such second 
vote be taken during the meeting at which the tie vote took place. Unless there is a majority in favour 
of the motion on this second vote, it shall be considered lost. 

Rule 26 (Proceedings of Commissions, Committees and Working Groups) 

Subject to the provisions of Rule 17 the provisions contained in Rules 10 to 25 above shall 
be applicable, mutatis mutandis, to the proceedings of Commissions, Committees and Working 
Groups, except that decisions of such bodies shall be taken by a majority of the Representatives 
present and voting but not in the case of a reconsideration of proposals or amendments in which the 
majority required shall be that established by Rule 16. 

Rule 27 (Languages) 

(1) 
Russian and Spanish languages. 

Documents of the Conference shall be prepared and circulated in the English, Arabic, French, 

(2) The English, Arabic, French, Russian and Spanish languages shall be used in the deliberations 
of the Conference, Commissions, Committees and Working Groups. Speeches made in any of the five 
languages shall be interpreted into the other four languages, except where such interpretation is 
dispensed with by unanimous consent. 

(3) Any Representative may make a speech in a language other than the official languages. In this 
case he shall hmself provide for interpretation into one of the working languages. Interpretation into 
the other working languages by the interpreters of the Secretariat may be based on the interpretation 
given in the first working language. 

Rule 28 (Record of Proceedings) 

(1) 
by the Conference. 

Minutes of the meetings of the Conference shall be prepared by the Secretariat and approved 

(2) 
as the body concerned may decide. 

Proceedings of Commissions, Committees and Working Groups shall be recorded in such form 
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These Rules may be amended, or any portion of the Rules may be suspended, at any time by 
a decision of the Conference taken by a majority vote of the Representatives present and voting. 

Rule 30 (Representative of a State - Definition) 

In these Rules, except Rule 1 , the expression “Representative of a State” shall be deemed to 
include any member of the delegation of a State. 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 29 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

Text approved by 
the 30th Session of the ICXO Legal Committee, 

Montreal, 28 April - 9 May 1997 
and refined by 

the Special Group on the Modernization and Consolidation 
of the “Warsaw System”, 

Montreal, 14 - 18 April 1998 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

[As approved by the Special Group on the Modernization and Consolidation 
of the “Warsaw System”, which met in Montreal from 14 to 18 April 19981 

THE STATES PARTIES TO THIS CONVENTION; 

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules Relating 
to International Camage by Air signed in Warsaw on 12 October 1929, hereinafter referred to as the ‘Warsaw 
Convention”, and other related instruments to the harmonization of private international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of consumers in international camage 
by air and the need for equitable compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air transport operations and the 
smooth flow of passengers, baggage and cargo; 

CONVINCED that collective State action for further harmonization and codification of certain rules governing 
international carriage by air through a new Convention is the most adequate means of achieving an equitable 
balance of interests; 

HAVE AGREED AS FOLLOWS: 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

1. n s  Convention applies to all international carriage of persons, baggage or cargo performed 
by aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by an air transport 
undertaking. 

2. For the purposes ofthis Convention, the expression international carriage means any camage 
in whch, according to the agreement between the parties, the place of departure and the place of destination, 
whether or not there be a break in the carriage or a transhipment, are situated either within the territories of two 
States Parties, or within the temtory of a single State Party if there is an agreed stopping place Within the 
territory of another State, even if that State is not a State Party. Camage between two points withm the 
territory of a single State Party without an agreed stopping place within the territory of another State is not 
international carriage for the purposes of this Convention. 
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3. Carriage to be performed by several successive carriers is deemed, for the purposes of this 
Convention, to be one undivided carriage if it has been regarded by the parties as a single operation, whether 
it had been agreed upon under the form of a single contract or of a series of contracts, and it does not lose its 
international character merely because one contract or a series of contracts is to be performed entirely within 
the territory of the same State. 

4. 
therein. 

This Convention applies also to carriage as set out in Chapter V, subject to the terms contained 

Article 2 - Carriage Performed by State - Postal Items 

1. 
bodies provided it falls within the conditions laid down in Article 1. 

This Convention applies to carriage performed by the State or by legally constituted public 

2. In the carriage of postal items the carrier shall be liable only to the relevant postal 
administration in accordance with the rules applicable to the relationship between the carriers and the postal 
administrations. 

3. 
apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not 

Chapter II 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

1. 
delivered containing: 

In respect of carriage of passengers an individual or collective document of carriage shall be 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of at 
least one such stopping place. 

2. Any other means which preserves the information indicated in paragraph 1 may be substituted 
for the delivery of the document referred to in that paragraph. If any such other means is used, the carrier shall 
offer to deliver to the passenger a written statement of the information so preserved. 

3. 
baggage. 

The carrier shall deliver to the passenger a baggage identification tag for each piece of checked 
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4. The passenger shall be given written notice to the effect that, if the passenger’s journey 
involves an ultimate destination or stop in a country other than the country of departure, this Convention may 
be applicable and that the Convention govern and in some cases limits the liability of carriers for death or 
injury, destruction or loss of, or damage to baggage, and delay. 

5 .  Noncompliance with the provisions of the foregoing paragraphs shall not afFect the existence 
or the validity of the contract of carriage, which shall, nonetheless, be subject to the rules of this Convention 
including those relating to limitation of liability. 

Article 4 - Cargo 

1. In respect of the carriage of cargo an air waybill shall be delivered. 

2. Any other means which preserves a record of the camage to be performed may be substituted 
for the delivery of an air waybill. If such other means are used, the carrier shall, if so requested by the 
consignor, deliver to the consignor a receipt for the cargo permitting identification of the consignment and 
access to the information contained in the record preserved by such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indcation of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Pa*, one 
or more agreed stopping places being within the temtory of another State, an indication of at 
least one such stopping place; and 

(c) an indication of the nature and weight of the consignment. 

Article 6 - Description of Air Waybill 

1. The air waybill shall be made out by the consignor in three original parts. 

2. The first part shall be marked “for the carrier”; it shall be signed by the consignor. The second 
part shall be marked “for the consignee”; it shall be signed by the consignor and by the camer. The thud part 
shall be signed by the carrier who shall hand it to the consignor after the cargo has been accepted. 

3. The signature of the camer and that of the consignor may be printed or stamped 

4. 
deemed, subject to proof to the contrary, to have done so on behalf of the consignor. 

If, at the request of the consignor, the camer makes out the air waybill, the carrier shall be 
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Article 7 - Documentation of Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out separate air waybills; 

(b) the consignor has the right to require the carrier to deliver separate cargo receipts when the 
other means referred to in paragraph 2 of Article 4 are used. 

Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 7 shall not affect the existence or the 
validity of the contract of carriage, which shall, none the less, be subject to the rules of this Convention 
including those relating to limitation of liability. 

Article 9 - Responsibility for Particulars of Documentation 

1. The consignor is responsible for the correctness of the particulars and statements relating to 
the cargo inserted by it or on its behalf in the air waybill or &mished by it or on its behalf to the carrier for 
insertion in the cargo receipt or for insertion in the record preserved by the other means referred to in 
paragraph 2 of Article 4. The foregoing shall also apply where the person acting on behalf of the consignor 
is also the agent of the carrier. 

2.  The consignor shall indemnify the carrier against all damage suffered by it, or by any other 
person to whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the 
particulars and statements furnished by the consignor or on its behalf. 

3 .  Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall indemnifjl the 
consignor against all damage suffered by it, or by any other person to whom the consignor is liable, by reason 
of the irregularity, incorrectness or incompleteness of the particulars and statements inserted by the carrier or 
on its behalf in the cargo receipt or in the record preserved by the other means referred to in paragraph 2 of 
Article 4. 

Article 10 - Evidentiary Value of Documentation 

1. 
of the acceptance of the cargo and of the conditions of carriage mentioned therein. 

The air waybill or the cargo receipt is prima facie evidence of the conclusion of the contract, 

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and 
packing of the cargo, as well as those relating to the number of packages, areprima facie evidence of the facts 
stated; those relating to the nature, quantity, volume and condition of the cargo do not constitute evidence 
against the carrier except so far as they both have been, and are stated in the air waybill to have been, checked 
by it in the presence of the consignor, or relate to the apparent condition of the cargo. 
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Article 11 - Right of Disposition of Cargo 

1. Subject to its liability to carry out all its obligations under the contract of camage, the 
consignor has the right to dispose of the cargo by Withdrawing it at the airport of departure or destination, or 
by stopping it in the course of the journey on any landing, or by calling for it to be delivered at the place of 
destination or in the course of the journey to a person other than the consignee originally designated, or by 
requiring it to be returned to the airport of departure. The consignor must not exercise t h ~ s  right of disposition 
in such a way as to prejudice the carrier or other consignors and must reimburse any expenses occasioned by 
the exercise of this right. 

2. 
consignor forthwith. 

If it is impossible to cany out the instructions of the consignor the camer must so inform the 

3 .  If the camer cames out the instructions of the consignor for the disposition of the cargo 
without requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the 
camer will be liable, without prejudice to its right of recovery from the consignor, for any damage which may 
be caused thereby to any person who is lawfully in possession of that part of the air waybill or the cargo 
receipt. 

4.  The right conferred on the consignor ceases at the moment when that of the consignee begins 
in accordance with Article 12. Nevertheless, if the consignee declines to accept the cargo, or cannot be 
communicated with, the consignor resumes its right of disposition. 

Article 12 - Delivery of the Cargo 

1.  Except when the consignor has exercised its right under Article 1 1, the consignee is entitled, 
on amval of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment 
of the charges due and on complymg uith the conditions of camage. 

2. 
as the cargo amves. 

Unless it is otherwise agreed, it is the duty of the camer to give notice to the consignee as soon 

3 .  If the carrier a h t s  the loss of the cargo, or if the cargo has not amved at the expiration of 
seven days after the date on which it ought to have arrived, the consignee or consignor is entitled to enforce 
against the camer the rights which flow from the contract of carriage. 

Article 13 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all the rights given to them by 
Articles 11 and 12, each in its own name, whether it is acting in its own interest or in the interest of another, 
provided that it carries out the obligations imposed by the contract of camage. 

Article 14 - Relations of Consignor and Consignee or Mutual Relations of Third Parties 

1. Articles 1 1, 12 and 13 do not affcct either the relations of the consignor and the consignee with 
each other or the mutual relations of thud parties whose rights are derived either from the consignor or from 
the consignee. 
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2. 
waybill or the cargo receipt. 

The provisions of Articles 11, 12 and 13 can only be varied by express provision in the air 

Article 15 - Formalities of Customs, Police or Other Public Authorities 

1. The consignor must hrnish such information and such documents as are necessary to meet 
the formalities of customs, police and any other public authorities before the cargo can be delivered to the 
consignee. The consignor is liable to the carrier for any damage occasioned by the absence, insufficiency or 
irregularity of any such information or documents, unless the damage is due to the fault of the carrier, its 
servants or agents. 

2. 
information or documents. 

The carrier is under no obligation to enquire into the correctness or sufficiency of such 

Chapter ID 

Liability of the Carrier and Extent of Compensation for Damage 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. However, the carrier is not liable to the extent 
that the death or injury resulted from the state of health of the passenger. 

2. The camer is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or in the course of any of the operations of embarking or disembarking or during any 
period within which the baggage was in the charge of the carrier. However, the camer is not liable if and to 
the extent that the damage resulted from the inherent defect, quality or vice of the baggage. In the case of 
unchecked baggage, including personal items, the carrier is liable if the damage resulted from its fault. 

3. If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled 
to enforce against the carrier the rights which flow from the contract of carriage. 

4. 
baggage and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked 

Article 17 - Damage to Cargo 

1. The carrier is liable for damage sustained in the event of the destruction or loss of, or damage 
to, cargo upon condition only that the event which caused the damage so sustained took place during the 
carriage by air. 
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2. 
or damage to, the cargo resulted from one or more of the following: 

However, the carrier is not liable if and to the extent it proves that the destruction, or loss of, 

(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other than the carrier or its servants or 
agents; 

(c) an act of war or an armed conflict; 

(d) an act of public authority carried out in connexion with the entry, exit or transit of the cargo. 

3. 
during which the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article comprises the period 

4. The period of the carriage by air does not extend to any carriage by land, by sea or by inland 
waterway performed outside an airport. If, however, such carriage takes place in the performance of a contract 
for carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed, subject to 
proof to the contrary, to have been the result of an event which took place during the camage by air. If a 
carrier, without the consent of the consignor, substitutes carriage by another mode of transport for the whole 
or part of a camage intended by the agreement between the parties to be carriage by air, such camage by 
another mode of transport is deemed to be within the period of carriage by air. 

Article 18 - Delay 

The camer is liable for damage occasioned by delay in the camage by air of passengers, 
baggage, or cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that 
it and its servants and agents took all measures that could reasonably be required to avoid the damage or that 
it was impossible for it or them to take such measures. 

Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other 
wrongful act or omission of the person claiming compensation, or the person from whom he or she derives his 
or her rights, the camer shall be wholly or partly exonerated from its liability to the claimant to the extent that 
such negligence or wrongful act or omission caused or contributed to the damage. When by reason of death 
or injury of a passenger compensation is claimed by a person other than the passenger, the camer shall likewise 
be wholly or partly exonerated from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongful act or omission of that passenger. 

Article 20 - Compensation in Case of Death or Injury of Passengers 

The camer shall not be liable for damage arising under paragraph 1 of Article 16 whch 
exceeds for each passenger 100 000 SDR if the carrier proves that: 

(a) the camer and its servants and agents had taken all necessary measures to avoid the damage; 
or 

(b) it was impossible for the carrier or them to take such measures; or 
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(c) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

Article 21 A - Limits of Liability 

1. 
liability of the carrier for each passenger is limited to [4 1501’ Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons the 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to [ 1 0001’ Special Drawing kghts for each passenger unless the passenger has made, at 
the time when checked baggage was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a s u m  not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual 
interest in delivery at destination. 

3.  In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of [ 17]* Special Drawing Rights per kilogramme, unless the consignor has made, at 
the time when the package was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual 
interest in delivery at destination. 

4. In the case of loss, damage or delay of part of the cargo, or of any object contained therein, 
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited 
shall be only the total weight of the package or packages concerned. Nevertheless, when the loss, damage or 
delay of a part of the cargo, or of an object contained therein, affects the value of other packages covered by 
the same air waybill, or the same receipt or, if they were not issued, by the same record preserved by the other 
means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall also be taken 
into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs I ,  2 and 3 of this Article shall not apply if it is proved 
that the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause 
damage or recklessly and with knowledge that damage would probably result; provided that, in the case of such 
act or omission of a servant or agent, it is also proved that such servant or agent was acting within the scope 
of its employment. 

6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply 
if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from the 
date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

This figure is taken from Additional Protocol No. 3 and is used for illustrative purposes only. 

* This figure is taken from Montreal Protocol No. 4 and is used for illustrative purposes only. 
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Article 21 B - Conversion of Monetary Units 

1. The sums mentioned in terms of Special Drawing Right in this Convention shall be deemed 
to refer to the Special Drawing Right as defined by the International Monetary Fund. Conversion of the sums 
into national currencies shall, in case ofjudicial proceedings, be made accordmg to the value of such currencies 
in terms of the Special Drawing Right at the date of the judgment. The value of a national currency, in terms 
of the Special Drawing Right, of a State Party which is a Member of the International Monetary Fund, shall 
be calculated in accordance with the method of valuation applied by the International Monetary Fund, in effect 
at the date of the judgment, for its operations and transactions. The value of a national currency, in terms of 
the Special Drawing Right, of a State Party which is not a Member of the International Monetary Fund, shall 
be calculated in a manner determined by that State. 

2. Nevertheless, those States which are not Members of the International Monetary Fund and 
whose law does not permit the application of the provisions of paragraph 1 of this Article may, at the time of 
ratification or accession or at any time thereafter, declare that the limit of liability of the camer prescribed in 
Article 20 is fixed at a sum of [ 1 500 OOOI3 monetary units per passenger in judicial proceedmgs in their 
territories: [62 50013 monetary units per passenger with respect to paragraph 1 of Article 21 A; [ 15 OOOI3 
monetary units per passenger with respect to paragraph 2 of Article 21 A; and [250l3 monetary units per 
kilogramme with respect to paragraph 3 of Article 2 1 A. This monetary unit corresponds to sixty-five and a 
half milligrammes of gold of millesimal fineness nine hundred. These sums may be converted into the national 
currency concerned in round figures. The conversion of these sums into national currency shall be made 
accordmg to the law of the State concerned. 

3. The calculation mentioned in the last sentence of paragraph 1 of this Article and the conversion 
method mentioned in paragraph 2 of this Article shall be made in such manner as to express in the national 
currency of the State Party as far as possible the same real value for the amounts in Articles 20, 2 1 A, 2 1 B 
and 2 1 C as would result from the application of the first three sentences of paragraph 1 of t h s  Article. States 
Parties shall communicate to the depositary the manner of calculation pursuant to paragraph 1 of this Article, 
or the result of the conversion in paragraph 2 of h s  Article as the case may be, when depositing an instrument 
of ratification, acceptance, approval of or accession to this Convention and whenever there is a change in either. 

Article 21 C - Review of Limits 

1. Without prejudice to the provisions of Article 21 D of this Convention and subject to 
paragraph 2 below, the limits of liability prescribed in Article 20 and Articles 2 1 A and B shall be reviewed 
by the Depositary at five-year intervals, the first such review to take place at the end of the fifth year following 
the date of entry into force of ths  Convention, by reference to an inflation factor which corresponds to the 
accumulated rate of d a t i o n  since the previous revision or in the first instance since the date ofentry into force 
of the Convention. The measure of the rate of inflation to be used in determining the mflation factor shall be 
the weighted average of the annual rates of increase or decrease in the Consumer Price Indices of the States 
whose currencies comprise the Special Drawing Right mentioned in paragraph 1 of Article 2 1 B. 

Ths figure is taken from Additional Protocol No. 3 and is used for illustrative purposes only. 
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2. If the review referred to in the preceding paragraph concludes that the inflation factor has 
exceeded 10 per cent, the Depositary shall notify States Parties of a revision of the limits of liability. Any such 
revision shall become effective six months after its notification to the States Parties. If within three months 
after its notification to the States Parties a majority of the States Parties register their disapproval, the revision 
shall not become effective and the Depositary shall refer the matter to a meeting of the States Parties. The 
Depositary shall immediately notify all States Parties of the coming into force of any revision. 

3. Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this 
Article shall be applied at any time provided that one-third of the States Parties express a desire to that effect 
and upon condition that the inflation factor referred to in paragraph 1 has exceeded 30 per cent since the 
previous revision or since the date of entry into force of this Convention if there has been no previous revision. 
Subsequent reviews using the procedure described in paragraph 1 of this Article will take place at five-year 
intervals starting at the end of the fifth year following the date of the reviews under the present paragraph. 

Article 21 D - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability 
than those provided for in this Convention or to no limits of liability whatsoever. 

Article 22 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which 
is laid down in this Convention shall be null and void, but the nullity of any such provision does not involve 
the nullity of the whole contract, which shall remain subject to the provisions of this Convention. 

Article 22 A I Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from making advance payments 
based on the immediate economic needs of families of victims or survivors of accidents, from refusing to enter 
into any contract of carriage or from making regulations which do not conflict with the provisions of this 
Convention. 

Article 23 - Basis of Claims 

In the carriage of passengers, baggage, and cargo, any action for damages, however founded, 
whether under this Convention or in contract or in tort or otherwise, can only be brought subject to the 
conditions and such limits of liability as are set out in this Convention without prejudice to the question as to 
who are the persons who have the right to bring suit and what are their respective rights. In any such action, 
punitive, exemplary or any other non-compensatory damages shall not be recoverable. 
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Article 24 - Servants, Agents - Aggregation of Claims 

1. If an action is brought against a servant or agent of the carrier arising out of damage to which 
the Convention relates, such servant or agent, if he or she proves that he or she acted within the scope of his 
or her employment, shall be entitled to avail himself or herself of the conditions and limits of liability which 
the carrier itself is entitled to invoke under this Convention. 

2. 
case, shall not exceed the said limits. 

The aggregate of the amounts recoverable from the camer, its servants and agents, in that 

3.  The provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the 
damage resulted from an act or omission of the servant or agent done with intent to cause damage or recklessly 
and with knowledge that damage would probably result. 

Article 25 - Timely Notice of Complaints 

1. Receipt by the person entitled to delivery of checked baggage or cargo without complaint is 
prima facie evidence that the same has been delivered in good condition and in accordance with the document 
of carriage or with the record preserved by the other means referred to in Article 3, paragraph 2, and Article 4, 
paragraph 2. 

2. In the case of damage. the person entitled to delivery must complain to the carrier forthwith 
after the discovery of the damage, and, at the latest. withn seven days from the date of receipt in the case of 
checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay the 
complaint must be made at the latest withm twenty-one days from the date on which the baggage or cargo have 
been placed at h s  or her disposal. 

3 .  Every complaint must be made in writing and given or despatched w i h n  the times aforesaid. 

4.  
in the case of fraud on its part. 

If no complaint is made within the times aforesaid, no action shall lie against the carrier, save 

Article 26 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies in accordance with the 
terms of t h~s  Convention against those legally representing his or her estate. 

Article 21 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business, 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination. 
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2. In respect of damage resulting from the death or injury of a passenger, the action may be 
brought before one of the Courts mentioned in paragraph 1 of thls Article or in the territory of a State Party: 

(a) in which at the time of the accident the passenger has his or her principal and permanent 
residence; and 

(b) to or from which the carrier actually or contractually operates services for the carriage by air; 
and 

(c) in which that carrier conducts its business of carriage by air from premises leased or owned 
by the carrier itself or by another carrier with which it has a commercial agreement. 

3. 
made between carriers and relating to the provision or marketing of their joint services for carriage by air. 

In this Article, “commercial agreement” means an agreement, other than an agency agreement, 

[3 bis. At the time of ratification, adherence or accession, each State Party shall declare whether the 
preceding paragraph 2 shall be applicable to it and its carriers. All declarations made under this paragraph 
shall be binding on all other States Parties and the depositary shall notify all States Parties of such 
declarations .] 

4. Questions of procedure shall be governed by the law of the Court seised of the case. 

Article 28 - Arbitration 

1. Subject to the provisions of this Article, the parties to the contract of carriage for cargo may 
stipulate that any dispute relating to the liability of the carrier under this Convention shall be settled by 
arbitration. Such agreement shall be in writing. 

2. 
jurisdictions referred to in Article 27. 

The arbitration proceedings shall, at the option of the claimant, take place within one of the 

3.  The arbitrator or arbitration tribunal shall apply the provisions of this Convention. 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to be part of every 
arbitration clause or agreement, and any term of such clause or agreement which is inconsistent therewith shall 
be null and void. 

Article 29 - Limitation of Actions 

1. The right to damages shall be extinguished if an action is not brought within a period of two 
years, reckoned from the date of arrival at the destination, or from the date on which the aircraft ought to have 
arrived, or from the date on which the carriage stopped. 

2. 
the case. 

The method of calculating that period shall be determined by the law of the Court seised of 
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Article 30 - Successive Carriage 

1. In the case of carriage to be performed by various successive carriers and falling within the 
definition set out in paragraph 3 of Article 1, each carrier who accepts passengers, baggage or cargo is subject 
to the rules set out in h s  Convention, and is deemed to be one of the parties to the contract of carriage in so 
far as the contract deals with that part of the carriage which is performed under its supervision. 

2. In the case of carriage of this nature, the passenger or any person entitled to compensation in 
respect of him or her, can take action only against the carrier who performed the carriage during which the 
accident or the delay occurred, save in the case where, by express agreement, the first camer has assumed 
liability for the whole journey. 

3. As regards baggage or cargo, the passenger or consignor will have a right of action against 
the first camer, and the passenger or consignee who is entitled to delivery will have a right of action against 
the last carrier, and further, each may take action against the camer who performed the carriage during which 
the destruction, loss, damage or delay took place. These camers will be jointly and severally liable to the 
passenger or to the consignor or consignee. 

Article 31 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person liable for damage 
in accordance with its provisions has a right of recourse against any other person. 

Chapter IV 

Combined Carriage 

Article 32 - Combined Carriage 

1. In the case of combined carriage performed partly by air and partly by any other mode of 
carriage, the provisions of this Convention shall, subject to paragraph 4 of Article 17, apply only to the 
camage by air, provided that the camage by air falls within the terms of Article 1. 

2. Nothmg in this Convention shall prevent the parties in the case of combined carriage from 
inserting in the document of air camage conditions relating to other modes of camage. provided that the 
provisions of this Convention are observed as regards the carriage by air. 
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Chapter V 

Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 33 - Contracting Carrier - Actual Carrier 

The provisions ofthis Chapter apply when a person (hereinafter referred to as “the contracting 
carrier”) principal makes a contract of carriage governed by this Convention with a passenger or consignor 
or with a person acting on behalf of the passenger or consignor, and another person (hereinafter referred to as 
“the actual carrier”) performs, by virtue of authority from the contracting carrier, the whole or part of the 
carriage, but is not with respect to such part a successive carrier withm the meaning of this Convention. Such 
authority shall be presumed in the absence of proof to the contrary. 

Article 34 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according to the agreement 
referred to in Article 33, is governed by this Convention, both the contracting carrier and the actual carrier 
shall, except as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for 
the whole of the carriage contemplated in the agreement, the latter solely for the carriage which it performs. 

Article 35 - Mutual Liability 

1. The acts and omissions of the actual carrier and of its servants and agents acting within the 
scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be 
also those of the contracting carrier. 

2. The acts and omissions of the contracting carrier and of its servants and agents acting within 
the scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to 
be also those of the actual carrier. Nevertheless, no such act or omission shall subject the actual carrier to 
liability exceeding the amounts referred to in Articles 20, 21 A, 21 B and 2 1 C of this Convention. 

Article 36 - Addressee of Complaints and Instructions 

Any complaint to be made or instruction to be given under this Convention to the carrier shall 
have the same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, 
instructions referred to in Article 1 1 of th is Convention shall only be effective if addressed to the contracting 
carrier. 

Article 37 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or agent of that carrier 
or of the contracting carrier shall, if he or she proves that he or she acted within the scope of his or her 
employment, be entitled to avail himself or herself of the conditions and limits of liability which are applicable 
under this Convention to the carrier whose servant or agent he or she is, unless it is proved that he or she acted 
in a manner that prevents the limits of liability from being invoked in accordance with this Convention. 
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Article 38 - Aggregation of Damages 

In relation to the carriage performed by the actual camer, the aggregate of the amounts 
recoverable from that canier and the contracting canier, and from their servants and agents acting within their 
scope of employment, shall not exceed the highest amount which could be awarded against either the 
contracting camer or the actual canier under this Convention, but none of the persons mentioned shall be liable 
for a sum in excess of the limit applicable to that person. 

Article 39 - Addressee of Claims 

In relation to the camage performed by the actual camer, an action for damages may be 
brought, at the option of the plaintiff, against that camer or the contracting camer, or against both together 
or separately. If the action is brought against only one of those camers, that camer shall have the right to 
require the other camer to be joined in the proceedings, the procedure and effects being governed by the law 
of the Court seised of the case. 

Article 40 - Additional Jurisdiction 

Any action for damages contemplated in Article 39 must be brought, at the option of the 
plaintiff, either before a court in whch an action may be brought against the contracting carrier, as provided 
in Article 27 of this Convention, or before the court having jurisdiction at the place where the actual camer 
is ordmarily resident or has its principal place of business. 

Article 41 - Invalidity of Contractual Provisions 

1. Any contractual provision tending to relieve the contracting carrier or the actual carrier of 
liability under this Chapter or to fix a lower limit than that which is applicable according to t h ~ s  Chapter shall 
be null and void, but the nullity of any such provision does not involve the nullity of the whole agreement, 
which shall remain subject to the provisions of this Chapter. 

2. In respect of the carriage performed by the actual carrier, the preceding paragraph shall not 
apply to contractual provisions governing loss or damage resulting from the mherent defect, quality or vice of 
the cargo camed. 

Article 42 - Mutual Relations of Contracting and Actual Carriers 

Except as provided in Article 39, nothing in this Chapter shall affect the rights and obligations 
of the camers between themselves, including any right of recourse or indemnification. 
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Chapter VI 

Final Provisions 

Article 43 - Mandatory Application 

Any clause contained in the contract of carriage and all special agreements entered into before 
the damage occurred by which the parties purport to infringe the rules laid down by this Convention, whether 
by deciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void. 

Article 44 - repositioned and renumbered as Article 22 A 

Article 45 - Insurance 

States Parties shall require their carriers to maintain adequate insurance covering their liability 
under this Convention. A carrier may be required by the State into which it operates to furnish evidence that 
it maintains adequate insurance covering its liability under this Convention. 

Article 46 - Carriage Performed in Extraordinary Circumstances 

The provisions of Articles 3 to 7 inclusive relating to the documentation of carriage shall not 
apply in the case of carriage performed in extraordinary circumstances outside the normal scope of a carrier’s 
business. 

Article 47 - Definition of Days 

The expression “days” when used in this Convention means calendar days not working days. 

Article 48 - Reservations‘ 

No reservation may be made to this Convention except that a State may at any time declare 
by a notification addressed to the Depositary that this Convention shall not apply to the carriage of persons, 
cargo and baggage for its military authorities on aircraft registered in that State, the whole capacity of which 
has been reserved by or on behalf of such authorities. 

[Final clauses to be inserted] 

4This Article is without prejudice to any other reservation which the Diplomatic Conference might wish 
to consider. 
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Introduction 

The attached Reference Text is provided as a working tool to facilitate the identification of the origin of the 
various components of the Draft Convention, in particular the amendments to the existing instruments of the 
‘Warsaw System”. 

Explanatory Note 

For each paragraph, the references at the right margin indicate the source of each provision, abbreviated as 
follows: 

W -Warsaw Convention 
H - The Hague Protocol 
MP3 - Additional Protocol No. 3 
MP4 - Montreal Protocol No. 4 
GCP - Guatemala City Protocol 
Guada. - Guadalajara Convention 

along with paragraph and sub-paragraph numbers. 

Text which has been deleted from a source instrument is indicated by a strike-out notation (e.g. %krsa-w 
), while any additions to the text of a source instrument are highlighted in grey (e.g. 
). When the addition is substantial, that is comprising an entire sentence or paragraph, the words 

New Text appear in the margin next to the highlighted text. By contrast, any new article or sub-paragraph 
which has been drafted specifically for this Convention is indicated by the words New Text in the margin and 
the text is not highlighted. 

When the text is reproduced unchanged from an existing Warsaw System instrument, only the designation of 
the source appears in the right margin. The term modified covers slight changes from the source and changes 
of an editorial nature, whereas more complex changes and.changes made by amalgamating different sources 
are indicated by the term redrafted. 

The references to LC/30 andor SGMW indicate that text has been drafted by, modified by or amended by 
the 30th Session of the Legal Committee andor the Special Group on the Modernization and Consolidation 
of the ‘‘Warsaw System”. If no reference is made to either LC/30 or SGMW, the modification was made by 
the ICAO Secretariat. 

Further refinements by SGMW to modifications by LC/30 are indicated by the words refined by SGMW. 

In the few instances where it was not possible to maintain the above methodology, the notes in the margin 
provide additional information. 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

THE STATES PARTIES TO THIS CONVENTION; 

RECOGNIZING the significant contribution of the Convention for the 
Unification of Certain Rules Relating to International Carriage by Air signed in 
Warsaw on 12 October 1929, hereinafter referred to as the “Warsaw 
Convention”, and other related instruments to the harmonization of private 
international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw 
Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of 
consumers in international carnage by air and the need for equitable 
compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air 
transport operations and the smooth flow of passengers, baggage and cargo; 

CONVINCED that collective State action for further harmonization and 
codification of certain rules governing international camage by air through a 
new Convention is the most adequate means of achieving an equitable balance 
of interests; 

HAVE AGREED AS FOLLOWS: 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

1. 
persons, 
applies equally to gratuitous carriage by aircraft performed by an air transport 
undertaking. 

to all international carriage of 
performed by aircraft for reward. It 

New text - LC/30 

New Title - LC/30 

W. 1 ( 1) modified 
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2. 
international carriage means any carriage in which, according to the agreement 
between the parties, the place of departure and the place of destination, whether 
or not there be a break in th 

For the purposes of this Convention, the expression 

ent, are situated either 
Parties, or within the 
here is an agreed stopping 

State is not a €€I& 
within the territory of a 
stopping place within the 

territory of another State is not international carriage for the purposes of this 
Convention. 

3. Carriage to be performed by several successive a-k carriers is 
deemed, for the purposes of this Convention, to be one undivided carriage if it 
has been regarded by the parties as a single operation, whether it had been 
agreed upon under the form of a single contract or of a series of contracts, and 
it does not lose its international character merely because one contract or a 
series of contracts is to be performed entirely within the territory of the same 
State. 

4. 
Chapter V, subject to the terms contained therein. 

This Convention applies also to carriage as set out in 

Article 2 - Carriage Performed by State - Postal Items 

1. 
by legally constituted public bodies provided it falls within the conditions laid 
down in Article 1. 

This Convention applies to carriage performed by the State or 

2. In the carriage of postal items the carrier shall be liable only to 
the relevant postal administration in accordance with the rules applicable to the 
relationship between the carriers and the postal administrations. 

3. 
provisions of this Convention shall not apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the 

Chapter I1 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

1. 
document of carriage shall be delivered containing: 

In respect of the carriage of passengers an individual or collective 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory 
of a single Sta.te Party, one or more agreed 
stopping places being within lhe territory of another State, an 
indication of at least one such stopping place. 

H.I.2 modified 

H.I.3 
modified by LC/30 

New Text - LC/30 

New Title - LC/30 

W.2(1) 

MP4.11.2 

MP4.11.3 

New Text - LC/30 

New Title - LC/30 

GCP.II.l 
modified by LC/30 
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2. 
the information indicated in 

Any other means which WaaMpreSerpe presem 
paragraph f may be 

4. 
the passenger's journey involves an ultimate destination or stop in a country 
other than the country of departure, theWamm this Convention may be 
applicable and that the Convention governs and in mest some cases limits the 

The passenger shall be given written notice to the effect that, if 

death or persanStt inj 
or damage to baggag 

5 .  
paragraphs shall not affect the existence or the validity of the contract of 
camage, which shall, nonetheless, be subject to the rules of this Convention 
including those relating to limitation of liability. 

Non-compliance with the provisions of the foregoing 

Article 4 - Cargo 

1. 
delivered. 

In respect of the carriage of cargo an air waybill shall be 

2. Any other means which preserves a record of 

substituted for the delivery of an air waybill. If such other means are used, the 
carrier shall, if so requested by the consignor, deliver to the consignor a receipt 
for the cargo permitting identification of the consignment and access to the 
information contained in the record preserved by such other means. 

the camage to be performed may, 1 9 be 

Article 5 - Contents of Air Waybill and 

bill 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the 
territory of a single 
agreed stopping places being within the territory of another 
State, an indication of at least one such stopping place; and 

State Party, one or more 

GCP.II.2 
modified by LC/30 

New Text - LC/30 

New Text - LC/30 

H. 111.1~ 
redrafted 
modified by LC/30 

GCP.II.3 
modified by LC/30 
refined by SGMW 

New Title - LC/30 

MP4.III.5 ( 1) 

MP4.III.5(2) 
modified by LC/30 

MP4.111.5(3) 
deleted by LC/30 

New Title - LC/30 
refined by SGMW 

MP4.III.8 
modified by LC/30 
refined by SGMW 
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(c) an indication of the weight of the consignment. 

Article 6 - Description of Air Waybill 

1 .  
original parts. 

2. The first part shall be marked “for the carrier”; it shall be 
signed by the consignor. The second part shall be marked “for the consignee”; it 
shall be signed by th ird part shall be 
signed by the carrier to the consignor after 
the cargo has been accepted. 

3. 
printed or stamped. 

4. 
waybill, he 
done so on behalf of the consignor. 

The air waybill shall be made out by the consignor in three 

The signature of the carrier and that of the consignor may be 

the request of the consignor, the carrier makes out the air 
shall be deemed, subject to proof to the contrary, to have 

Article 7 - Documentation of Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to 
make out separate air waybills; 

the consignor has the right to require the carrier to deliver 
separate wrgo receipts when the other means referred to in 
paragraph 2 of Article 4 are used. 

(b) 

Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 7 shall not 
affect the existence or the validity of the contract of carriage, which shall, none 
the less, be subject to the rules of this Convention including those relating to 
limitation of liability. 

Article 9 - Responsibility for Particulars of Documentation 

The consignor is responsible for the correctness of the 1 .  
particulars and statements relati 
behalf in the air waybill or furni If to the carrier for 

2. 
suffered by it, or by any other person to whom the carrier is liable, by reason of 
the irregularity, incorrectness or incompleteness of the particulars and 
statements furnished by the consignor or on its behalf. 

The consignor shall indemnifL the carrier against all damage 

New Title - LC/30 

MP4.III.6 
modified by LC/30 

New Title - LC/30 

MP4.III.7 
modified by 
SGMW 

New Title - LC/30 

MP4.III.9 

New Title - LC/30 

MP4.111.10 
modified by LC/30 

New Text 
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3. Subject to the provisions of paragraphs 1 and 2 of this Article, 
the carrier shall indemnify the consignor against all damage suffered by him it, 
or by any other person to whom the consignor is liable, by reason of the 
irregularity, incorrectness o ' 

by the carrier or on 
or in the record pres 

of Article 4. 

Article 10 - Evidentiary Value of Documentation 

1. The air waybill or the is 
prima facie evidence of the conclusion of the contract, of th 
cargo and of the conditions of carriage mentioned therein. 

of the 

the air waybill or the 
weight, dimensions and packing of the 
e number of es, are prima facie 

evidence of the facts stated; those relating to the quantity, volume and 
condition of the cargo do not constitute evidence t the carrier except so 

e been, and are stated in the air waybill to have been, 
the presence of the consignor, or relate to the apparent 

condition of the cargo. 

Article 11 - Right of Disposition of Cargo 

1. 
under the contra 
cargo by withdrawing it at the airport of departure or destination, or by 
stopping it in the course of the journey on any landing, or by calling for it to be 
delivered at the place of destination or in the course of the journey to a person 
other than the consignee origin r by requiring it to be returned 
to the airport of departure. He ust not exercise this right of 
disposition in such a way as to rier or other consignors and he 
must reimburse any expenses 

2. If it is impossible to 
consignor the carrier must so inform 

3. If the carrier ebepstheardffy 
consignor for the disposition 

liability to carry out all 
consignor has the right 

ill or the 

gnor, for any damage which may be c 

4. 
when that of the consignee begins in accordance with Article 12. Nevertheless, 
if the consignee declines to acce the cargo, or ifhe cannot be communicated 
with, the consignor resumes his right of disposition. 

The right conferred on the consignor ceases at the moment 

New Title - LC/30 

MP4.111.11 
modified by LC/30 
refined by SGMW 

New Title - LC/30 

MP4.111.12 
modified by LC/30 
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Article 12 - Delivery of the Cargo 

1 .  Except when the consignor has exercis 
Article 1 1  , the consignee is entitled, on arrival of the c 
destination, to require the carrier to deliver the cargo 
the charges due and on complying with the conditions of carnage. 

2. 
notice to the consignee as soon as the cargo arrives. 

3. 
not arrived at the expiratio 
have arrived, the consignee 
the rights which flow from the contract of carriage. 

Unless it is otherwise agreed, it is the duty of the carrier to give 

If the carrier admits the loss of the cargo, or if the cargo has 
s after the date on which it ought to 
is entitled to enforce against the carrier 

Article 13 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all 
the rights given to them by Articles 1 1 and 12, each in its own name, whether it 
is acting in its own interest or in the interest of another, provided that it carries 
out the obligations imposed by the contract of carriage. 

Article 14 - Relations of Consignor and Consignee or 
Mutual Relations of Third Parties 

1 .  
consignor and the consignee with each other or the mutual relations of third 
parties whose rights are derived either from the consignor or from the 
consignee. 

2. 
express provision in the air waybill or the 

Articles 1 1 ,  12 and 13 do not affect either the relations of the 

The provisions of Articles 1 1,  12 and 13 c 

Article 15 - Formalities of C 

1 .  The consignor must furnish such information and such 
eet the formalities of customs, actratdt police 
before the cargo can be delivered to the 
le to the carrier for any damage occasioned by 

rmation or documents, 
servants or agents. 

the absence, insufficiency or irregularity of any such i 
unless the damage is due to the fault of the carner, 

2. 
correctness or sufficiency of such information or documents. 

The carrier is under no obligation to enquire into the 

Chapter I11 

Liability of the Carrier and Extent of Compensation for Damage 

Article 16 - Death and Injury of Passengers - Damage to Baggage 
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New Title - LC/30 

MP4.111.13 
modified by LC/30 

New Title - LC/30 

MP4.111.14 

New Title - LC/30 

MP4.III.15 
modified by LC/30 

New Title - LC/30 

MP4.111.16 
modified by LC/30 

New Title - LC/30 
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1. The carrier is liable for damage sustained in case of death or 

which caused the death or injury took place on board the aircraft 
e of any of the operat 

However, the carrier is not liable 
safefp from the state of health of th 

2. The carrier for damage sustained in case of destruction 
or loss of, or of damage to, baggage upon condition only that the event 
which caused the destruction, loss or damage took place on board the aircraft or 

any period within whic 
the carrier is not liable 

njury of a passenger upon condition only that the 

ts the loss of the checked 

4. Unless othenvise specified, in this Convention the term 
0th checked baggage and 

Article 17 - Damage to Cargo 

1. 

aecmreme 
carriage by air. 

2. 
proves that the 
from one or more of the following: 

The carrier is liable for damage sustained in the event of the 
s of, or damage to, cargo upon condition only that the 
which caused the damage so sustained took place during the 

artier is not liable if he 
ss of, or damage to, the cargo resulted d e l y  

(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other 
than the carrier or his its servants or agents; 

an act of war or an armed conflict; ( 4  

(d) an act of public authority carried out in connexion with the 
entry, exit or transit of the cargo 

e by air within the meaning of t k p m d m g  
f this Article comprises the period during which the 
charge of the carrier. 

GCP.IV. 1 
modified by LC/30 
refined by SGMW 

GCP.IV.2 
modified by LC/30 
refined by SGMW 

drafted by LC/30 
adopted by SGMW 

GCP .IV. 3 
modified by LC/30 

New Title - LC/30 

MP4 .IV.2 
modified by LC/30 

MP4.IV.3 
modified by LC/30 
refined by SGMW 

MP4.IV.4 
modified by LC/30 
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4. The period of the c 
camage by land, by sea or by river 
airport. If, however, such carriage 
for carriage by air, for the purpose of loading, delivery or transhipment, any 

s not extend to any 
erformed outside an 

performance of a contract 

Article 18 - Delay 

The camer is liable for damage occasioned by delay in the 

Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed 
to by the negligence or other wrongfbl act or omission of the person claiming 
compensation, or the person from whom he or she de es his or her rights, the 

be wholly or partly exonerated from his liability to sndspersan 
to the extent that such negligence or wrongfd act or omission 
ntributed to the damage. When by reason of thedeath or injury of 

a passenger compensation is claimed by a person other th 
ise be wholly or partly exonerated from 
oves that the damage was caused or co 

negligence or other wronghl act or omission of that passenger. 

Article 20 - Compensation in Case of Death or Injury of Passengers 

(a) the carrier and its servants and agents had taken all necessary 
measures to avoid the damage; or 

it was impossible for the carrier or them to take such measures; 
or 

(b) 

Article 21 A - Limits of Liability 

MP4.N.5  
modified by LC/30 

New Text 

New Title - LC/30 

W. 19 
modified by LC/30 

New Text 

New Title - LC/30 

GCP.WI / MP4.W 
modified by LC/30 

New Title - LC/30 

SGMW 
For this Article as 
drafted by the 
Legal Committee, 
see LC/30 Report, 
DOC 9693-LC/I90 

W .20( 1) modified 

W .20( 1) modified 

New Text 

New Title - LC/30 
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In the case of 
in the carriage of persons 

passenger is limited to [4 1501’ Special Drawing Rights. 

2. 
of destruction, loss, damage or delay is limited to [ 1 0001’ Special Drawing 
Rights for each passen 

In the carriage of baggage the liability of the carrier in the case 

senger areatrsignar has made, at the 
was handed over to the carrier, a 
at destination and has paid a 

supplementary sum if the case so requires. In that case the carrier will be liable 
to pay a sum not exceeding the declared sum, unless it proves that the sum is 
greater than the passenger’s crm&gmm ’ actual interest in delivery at 
destination. 

rgo, the liability of the carrier 
is limited to a sum of [ 1712 Specia 

ess the consignor has made, at the time 
when the package was handed over to the camer, a special declaration of 
interest in delivery at destination and has paid a supplementary sum if the case 
so requires. In that case th 
the declared sum, unless 
consignor’s actual intere 

4. 
any object contained therein, the weight to be taken into consideration in 
determining the amount to which the carrier’s liability is limited shall be only 
the total weight of the package or packages concerned. Nevertheless, when the 

er will be liable to pay a sum not exceeding 
ves that the sum is greater than the 
ery at destination. 

In the case of loss, damage or delay of part of the cargo, or of 

liability. 

MP3.11. lb  
modified by LC/30 

MP3.11. Ic / 
H.XI.2a) 
modified by LC/30 

MP4.VII. b . 
modified by LC/30 

MP3.11.2b 
modified 

H.XII1 
modified by LC/30 
refined by SGMW 

This figure is taken from Additional Protocd No. 3 and is used for illustrative purposes only. 

* This figure is taken from Montreal Protocol No. 4 and is used for illustrative purposes only. 
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6. in this Article shall not 
prevent the court from own law, in addition, 
the whole or part of the enses of the litigation 
incurred by the plaintiff ng provision shall not 
apply if the amount of the damages awarded, excluding court costs and other 
expenses of the litigation, does not exceed the sum which the carrier has offered 
in writing to the plaintiff within a period of six months from the date of the 
occurrence causing the damage, or before the commencement of the action, if 
that is later. 

Article 21 B - Conversion of Monetary Units 

The sums mentioned in terms of tkSpecial Drawing Right in 1. 
shall be deemed to refer to the Special Drawing Right as 
onal Monetary Fund. Conversion of the sums into 

national currencies shall, in case of judicial proceedings, be made according to 
the value of such currencies in terms of the Special Drawing h g h t  at the date 
of the judgment. Th 
Drawing Right, of a 
International Monetary Fund, shall be calculated in accordance with the method 
of valuation applied by the International Monetary Fund, in effect at the date of 
the judgment, for its operations and transactions. The value of a nation 
currency, in terms of the Special Drawing Right, of a 
Party which is not a Member of the International Monetary Fund, 
calculated in a manner determined by that 

2. 
International Monetary Fund 
the provisions of paragraph 1 
or accession or at any time thereafter, declare that the limit of liability of the 
carrier prescribed in Article 20 is fixed at a sum of [ 1 500 OOOI3 monetary units 
per passenger in judicial proceedings in their territories: (62 50013 monetary 
units per passenger with respect to paragraph 1 of Article 2 1 A; [ 15 OOOI3 
monetary units per passenger with respect to paragraph 2 of Article 2 1 A; and 
[250]’ monetary units per kilogramme with respect to paragraph 3 of 
Article 2 1 A. This monetary unit corresponds to sixty-five and a half 
milligrammes of gold of millesimal fineness nine hundred. These sums may be 
converted into the national currency concerned in round figures. The conversion 
of these sums into national currency shall be made according to the law of the 
State concerned. 

y, in terms of the Special 
which is a Member of the 

Nevertheless, those States which are not Members of the 
ose law does not permit the application of 
Article 22 may, at the time of ratification 

DCW Doc No. 4 

H.XI.4 
modified by LC/30 

New Title - LC/30 

MP4.VII.d 
modified 

MP4.VII.d 
modified 

MP3 JI.4 
redrafted 

This figure is taken from Additional Protocol No. 3 and is used for illustrative purposes only. 
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3. The calculation mentioned in the last sentence of paragraph 1 
of this Article and the conversion method mentioned in paragraph 2 of this 
Article shall be made in such manner as to express in the national currency of 
the State Party as far as possible the same real value for the amounts in 
Articles 20, 2 1 A, 2 1 B and 2 1 C as would result from the application of the 
first three sentences of paragraph 1 of this Article. States Parties shall 
communicate to the depositary the manner of calculation pursuant to 
paragraph 1 of this Article, or the result of the conversion in paragraph 2 of this 
Article as the case may be, when depositing an instrument of ratification, 
acceptance, approval of or accession to this Convention and whenever there is a 
change in either. 

Article 21 C - Review of Limits 

t l .  
Convention and subject to paragraph 2 below, the limits of liability prescribed 
in Article 20 and Articles 2 1 A and B shall be reviewed by the Depositary at 
five-year intervals, the first such review to take place at the end of the fifth year 
following the date of entry into force of this Convention, by reference to an 
inflation factor which corresponds to the accumulated rate of inflation since the 
previous revision or in the first instance since the date of entry into force of the 
Convention. The measure of the rate of inflation to be used in determining the 
inflation factor shall be the weighted average of the annual rates of increase or 
decrease in the Consumer Price Indices of the States whose currencies comprise 
the Special Drawing h g h t  mentioned in paragraph 1 of Article 2 1 B. 

Without prejudice to the provisions of Article 2 1 D of this 

2. 
that the inflation factor has exceeded 10 per cent, the Depositary shall notify 
States Parties of a revision of the limits of liability. Any such revision shall 
become effective six months after its notification to the States Parties. If within 
three months after its notification to the States Parties a majority of the States 
Parties register their disapproval, the revision shall not become effective and the 
Depositary shall refer the matter to a meeting of the States Parties. The 
Depositary shall immediately notify all States Parties of the coming into force 
of any revision. 

3. 
referred to in paragraph 2 of this Article shall be applied at any time provided 
that one-third of the States Parties express a desire to that effect and upon 
condition that the inflation factor referred to in paragraph 1 has exceeded 30 
per cent since the previous revision or since the date of entry into force of this 
Convention if there has been no previous revision. Subsequent reviews using 
the procedure described in paragraph 1 of this Article will take place at five- 
year intervals starting at the end of the fifth year following the date of the 
reviews under the present paragraph.j 

If the review referred to in the preceding paragraph concludes 

Notwithstanding paragraph 1 of this Article, the procedure 
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Article 21 D - Stipulation on Limits 

Article 22 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix 
a lower limit than that which is laid down in this Convention shall be null and 
void, but the nullity of any such provision does not involve the nullity of the 
whole contract, which shall remain subject to the provisions of this Convention. 

Article 22 A* - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier 
from making advance payments based on the immediate economic needs of 
families of victims or survivors of accidents, from refusing to enter into any 
contract of carriage or from making regulations which do not conflict with the 
provisions of this Convention. 

Article 23 - Basis of Claims 

In the carriage of passengers, baggage, and cargo, any action 
for damages, however founded, whether under this Convention or in contract or 
in tort or otherwise, can only be brought subject to the conditions and such 
limits of liability as are set out in this Convention without prejudice to the 
question as to who are are 

Article 24 - Servants, Agents - Aggregation of Claims 

liability which the carrier 

2. 
servants and agents, in that case, shall not exceed the said limits. 

3. 
apply if it is proved that the damage resulted from an act or omission of the 
servant or agent done with intent to cause damage or recklessly and with 
knowledge that damage would probably result 

The aggregate of the amounts recoverable from the carrier, 

The provisions of paragraphs 1 and 2 of this Article shall not 
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Article 25 - Timely Notice of Complaints 

y the person entitled to delivery of 
without complaint is prima facie evidence that the 

ument 

2. 
complain to the carrier forthwith after the discovery of the d 
latest, within seven days from the date of receipt in the cas 
and fourteen days from the date of receipt in the case of cargo. 
delay the complaint must be made at the latest within twent 
date on which the baggage or cargo have been placed at his 

In the case of damage, the person entitled to delivery must 

despatched within the 

within the times 

part. 

Article 26 - Death of Person Liable 

In the case of the death of the person liable, an action for 
damages lies in accord 
legally representing his estate 

ith the terms of this Convention against those 

Article 27 - Jurisdiction 

1 An action for damages mu 
plaintiff, in the territory of one of the HT& 
before the Court of the doniicilc of the car 
business, or where it has a place of business through which the contract has 
been made or before the Court at the place of destination. 

2. In respcct of damage resulting from the death or injury of a 
passenger, the action may be brought before one of the Courts mentioned in 
paragraph 1 of this Article or in the territory of a State Party: 

fa) in which at the time of the accident the passenger has his or her 
principal and permanent residence; and 

to or from which the carner actually or contractually operates 
services for the carriage by air; and 

in whch that carrier conducts its busiaess a 
from premises leased or owned by the Carrie 
another carrier with which it has a commerc 

(b) 

fc) 
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3. 
other than an agew agreement, made between 
provision or marketing of their joint services for cakage by air. 

13 bis. accession, each State 
Party shall declare whether the preceding paragraph 2 shall be applicable to it 
and its carriers. All declarations made under this paragraph shall be binding on 
all other States Parties and the depositary shall notify all States Parties of such 
declarations. J 

In this Article, "commercial a g e  

At the time of rattfication, adherence 

4. 
Court seised of the case. 

Questions of procedure shall be governed by the law of the 

Article 28 - Arbitration 

1. Subject to the provisions of this Article, the parties to the 
contract of carriage for cargo may stipulate that any dispute relating to the 
liability of the carrier under this Convention shall be settled by arbitration. 
Such agreement shall be in writing. 

2. 
take place within one of the jurisdictions referred to in Article 27. 

3. 
of this Convention. 

The arbitration proceedings shall, at the option of the claimant, 

The arbitrator or arbitration tribunal shall apply the provisions 

4. 
deemed to be part of every arbitration clause or agreement, and any term of 
such clause or agreement which is inconsistent therewith shall be null and void. 

Article 29 - Limitation of Actions 

The provisions of paragraphs 2 and 3 of this Article shall be 

1. 
brought within 
destination, or from the date on which the aircraft ought to have arrived, or 
from the date on which the carriage stopped. 

2. The method of calculating the period +h&itmn shall be 
determined by the law of the Court seised of the case. 

to damages shall be extinguished if an action is not 
two years, reckoned from the date of arrival at the 

. .  . 

Article 30 - Successive Carriage 

1. In the case of carriage to be performed by vario 
carriers and falling within the definition set out in thetkd parag 

accepts passengers, 
o the rules set out in this Convention, and is deemed 
parties to the contract of carriage in so far as 

contract deals with that part of the carriage which is performed under his 
supervision. 
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2. - can 
take action on1 h 
the accident or the delay occurred, save in the case where, by express 
agreement, the first carrier has assumed liability for the whole journey. 

3. As regards , the passenger 
or consignor will have a rig 
passenger or consignee who is entitled to delivery will have a right of action 
against the last carrier, and further, each may take action against the carrier 
who performed the carriage during which the destruction, loss, damage or delay 
took place. These carriers will be jointly and severally liable to the passenger or 
to the consignor or consignee. 

and the 

Article 31 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether 
a person liable for damage in accordance with its provisions has a right of 
recourse against any other person. 

Chapter I V  

Combined Carriage 

Article 32 - Combined Carriage 

1. In the case of combined carriage performed partly by air and 
the provisions of this Convention 
apply only to the carriage by air, provided 
e terms of Article 1. 

Nothing in this Convention shall prevent the parties in the case 2. 
of combined carriage from inserting in the document of air carriage conditions 
relating to other modes of carriage, provided that the provisions of this 
Convention are observed as regards the carriage by air. 

Chapter V 

Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 33 - Contracting Carrier - Actual Carrier 

The provisions of this Chapter apply when a person 
(hereinafter referred to as “the contracting carrier”) as a principal makes zm - 
passenger or consignor or with a person acting on behalf of the passenger or 
consignor, and another person (hereinafter referred to as “the actual carrier”) 
performs, by virtue of authority from the contracting carrier, the whole or part 
of the carriage, but is not with respect to such part a successive carrier within 
the meaning of this Convention. Such authority shall be presumed in the 
absence of proof to the contrary. 

carriage governed by this Convention with a 
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modified by LC/30 

W. 3 0.3 modified 

New Title - LC/30 

MP4.XI 

New Title - LC/30 

w . 3  1.1 
modified by 
SGMW 

W.3 1.2 

New Title - LC/30 

Guada. 

redrafted 
refined by SGMW 

1b)-Ic) 



- 1 7 -  

Article 34 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the who 
ing to the agreement referred to in Arti 
onvention, both the contracting carrier 

e provided in this fhmmtim 
Convention, the former forth 

contemplated in the agreement, the latter solely for the carriage which 
performs. 

Article 35 - Mutual Liability 

1. 
servants and agents acting within the scope of their employment shall, in 
relation to the carriage performed by the actual carrier, be deemed to be also 
those of the contracting carrier. 

The acts and omissions of the actual carrier and of his its 

2. The acts and omissions of the contracting carrier and of 
servants and agents acting within the scope of their employment shall, in 
relation to the carriage performed by the actual carrier, be deemed to be also 
those of the actual carrier. Nevertheless no such act or o 

Article 36 - Addressee of Complaints and Instructions 

omplaint to be made or order 
Convention to the carrier sh 

ier or to the actual carrier. 
to in- 
shall only be effective if addressed to 

the contracting carrier. 

Article 37 - Servants and Agents 

In relation to the carriage performed by the actual car 

41 
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Article 38 - Aggregation of Damages 

In relation to the carriage performed by the actual carrier, the 
aggregate of the amounts recoverable from that carrier and the contracti 

d from their servants and agents acting within 
ployment, shall not exceed the highest amou 

awarded against either the contracting carrier or the actual carrier under this 
Convention, but none of the persons 
excess of the limit applicable to him 

hall be liable for a sum in 

Article 39 - Addressee of Claims 

In relation to the carriage performed by the actual carrier, an 
action for damages may be brought, at the option of the plaintiff, against that 
carrier or the contracting carrier, or against both together or separately. If the 
action is brought against only one of those carriers, that carrier shall have the 
right to require the other carrier to be joined in the proceedings, the procedure 
and effects being governed by the law of the Court seised of the case. 

Article 40 - Additional Jurisdiction 

Any action for damages contemplated in Article VH-oMis 
must be brought, at the option of the plaintiff, either before a 
an action may be broug the contracting carrier, as 

Convention, or before the 
ctual carrier is ordinarily 

provided in P 

resident or has 

Article 41 - Invalidity of Contractual Provisions 

1. Any contractual provision tending to relieve 
carrier or the actual carrier of liability under this €emve&m 
lower limit than that which is applicable according to t l q s  
shall be null and void, but the nullity of any such provision 
nullity of the wh 
this €mmntmn 

2. In respect of the carriage performed by the actual carrier, the 
preceding paragraph shall not apply to contractual provisions governing loss or 
damage resulting from the inherent defect, quality or vice of the cargo carried. 

ement, which shall remain subject to the provisions of 

Article 42 - Mutual Relations of Contracting and Actual Carriers 

rriers 
between themselves, 
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Chapter VI 

Final Provisions 

Article 43 - Mandatory Application 

Any clause contained in the contract and all special 
agreements entered into before the damage occurred by which the parties 
purport to infringe the rules laid down by this Convention, whether by deciding 
the law to be applied, or by altering the rules as to jurisdiction, shall be null and 
void. . .  

Article 44 - repositioned and renumbered as Article 22 A 

Article 45 - Insurance 

States Parties shall require their carriers to maintain adequate 
insurance covering their liability under this Convention. A carrier may be 
required by the State into which it operates to hrnish evidence that it maintains 
adequate insurance covering its liability under this Convention. 

Article 46 - Carriage Performed in Extraordinary Circumstances 

s of Articles 3 to 8 inclusive relating to 
doctmx& 
performed 
carrier’s business. 

f carriage shall not apply in the case of carriage 
ry circumstances outside the normal scope of ;rtririr a 

Article 47 - Definition of Days 

The expression “days” when used in this Convention means 
days not working days. 

€Article 48 - Reservations’ 

No reservation may be made to this Pmtmced 
except that a State may at any time declare by a the 

that 
shall not apply to the carriage of 
uthorities on aircraft registered in persons, cargo and baggage 

that State, the whole capacity of which has been reserved by or on behalf of 
such auth0rities.j 
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AIR LAW 

(Montreal, 10 to 28 May 1999) 

FINAL CLAUSES 

(Presented by the Secretariat) 

The Report of the Special Group on the Modernization and Consolidation of the 
“Warsaw System” (SGMW/l) had set out in its Appendix 6 a proposed text for Final Clauses, which was 
based on a proposal from the United Kingdom contained in SGMW-WP/23. 

Subsequently, as a result of consultations with the United Kingdom and other delegations, 
the Secretariat has developed a number of modifications, most of which are editorial, to the text ofthe proposed 
Final Clauses. The revised text follows and a reference text indicating the modifications appears in the 
Attachment. 

Chapter VII 

Final Clauses 

Article 49 - Ratification 

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States 
participating in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. 
After 28 May 1999, the Convention shall be open to all States for signature at the Headquarters of the 
International Civil Aviation Organization in Montreal until it enters into force in accordance with paragraph 3 
of this Article. Any State which does not sign this Convention may accept, approve of or accede to it at any 
time. 

2. This Convention shall be subject to ratification, acceptance, approval or accession by States. 
Instruments of ratification, acceptance, approval or accession shall be deposited with the Secretary General 
of the International Civil Aviation Organization, who is hereby designated the Depositary. 

3. 
fifteenth instrument of ratification, acceptance, approval or accession with the Depositary. 

This Convention shall enter into force on the sixtieth day following the date of deposit of the 

4. For other States, this Convention shall enter into force sixty days following the date of deposit 
of the instrument of ratification, acceptance, approval or accession. The Depositary shall accept the deposit 
of such an instrument from any State referred to in paragraph 4 of Article 5 1 only if he is satisfied that that 
State has given the requisite notices of denunciation referred to in that paragraph, or is giving such notices at 
the time of deposit. 
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5 .  The Depositary shall promptly notie all signatories and States Parties of 

(a) each signature of this Convention and date thereof; 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereof; 

(c) the date of entry into force of this Convention; 

(d) the date of the coming into force of any revision of the limits of liability established under this 
Convention; 

(e) any denunciation under Article 50; 

(f) the date of deposit of the fiftieth instrument of ratification, acceptance, approval or accession; 

(g) the date he gives the notices of denunciation referred to in paragraph 3 of Article 5 1 

Article 50 - Denunciation 

1. Any State Party may denounce this Convention by written notification to the Depositary 

2. 
notification is received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the date on which 

Article 51 - Relationship with other Warsaw Convention Instruments 

1. This Convention shall prevail over any rules which apply to international carriage by air: 

(1) between States Parties to this Convention by virtue of those States commonly being Party to 

(a) the Convention for the Unification of Certain Rules Relating to International Carriage 
by Air Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw 
Convention); 

(b) the Protocol to Amend the Convention for the Unification of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on 12 October 1929, Signed at 
The Hague on 28 September 1955 (hereinafter called The Hague Protocol); 

(c) the Convention, Supplementary to the Warsaw Convention, for the Unification of 
Certain Rules Relating to International Carriage by Air Performed by a Person Other 
than the Contracting Carrier Signed at Guadalajara on 18 September 196 1 (hereinafter 
called the Guadalajara Convention); 
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(d) the Protocol to Amend the Convention for the Unification of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on 12 October 1929 as Amended by 
the Protocol Done at The Hague on 28 September 1955 Signed at Guatemala City on 
8 March 197 1 (hereinafter called the Guatemala City Protocol); 

(e) Additional Protocols Nos. 1 to 3 and Montreal Protocol No. 4 to amend the 
Warsaw Convention as amended by The Hague Protocol or the Warsaw Convention as 
amended by both The Hague Protocol and the Guatemala City Protocol done at Montreal 
on 25 September 1975 (hereinafter called the Montreal Protocols); or 

(2) within the territory of any single State Party to this Convention by virtue of that State being 
Party to one or more of the instruments referred to in sub-paragraphs (a) to (e) above. 

2. Not less than sixty days after the deposit of the fiftieth instrument of ratification, acceptance, 
approval or accession, each of the States Parties shall give the requisite notice to denounce the 
Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the Guatemala City Protocol and the 
Montreal Protocols insofar as it is a party to one or more of those instruments. 

3. 
referred to in paragraph 2 of this Article to serve the notices of denunciation there referred to. 

The Depositary is hereby deemed to be authorized to act on behalf of the States Parties 

4. Any State wishing to become a Party to this Convention after the date of service of the notices 
of denunciation referred to in paragraph 2 or 3 of this Article shall, at the time of depositing its instrument of 
ratification, acceptance or approval of, or accession to, this Convention, give the requisite notice to denounce 
the Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the Guatemala City Protocol and 
the Montreal Protocols insofar as it is a party to one or more of those instruments, or shall demonstrate to the 
Depositary that it has done so. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, 
have signed this Convention. 

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and 
ninety-nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. This Convention shall remain deposited in the archives of the International Civil Aviation 
Organization, and certified copies thereof shall be transmitted by the Depositary to all States Parties to this 
Convention, as well as to all States Parties to the Warsaw Convention, The Hague Protocol, the Guadalajara 
Convention, the Guatemala City Protocol, and the Montreal Protocols. 

[SIGNATURES] 
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Chapter VII 

Final Clauses 

Article 49 - Ratification 

. After- 

ion Organization in Montreal until it enters into force in accordance with 
paragraph 3 of this Article. Any State which does not sign this Convention may accept, approve of or accede 
to it at any time. 

2. This Convention shall be subject to ratification, acceptance, approval or accession by States. 
Instruments of ratification, acceptance, approval or accession shall be deposited with the Secretary General 
of the International Civil Aviation Organization, who is hereby designated the Depositary. 

3.  
fifteenth instrument of ratification, acceptance, approval or accession with the Depositary. 

This Convention shall enter into force on the sixtieth day following the date of deposit of the 

4. For other States, this Convention shall enter into force sixty days following the date of deposit 
of the instrument of ratification, acceptance, approval or accession. p m d d - h t  the The Depositary shall not 
accept the deposit of such an instrument from any State referred to in paragraph 4 of Article 5 1 attfess d y  . -  

requisite notices of denunciation referred to in that paragraph 

5 .  The Depositary shall promptly notify all signatories and States Parties of 

each signature of this Convention and date thereof; (a) 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereot 

(c) the date of entry into force of this Convention; 

(d) the date of the coming into force of any revision of the limits of liability established under this 
Convention; 

(e) any denunciation under Article 50; 

(f) the date of deposit of the f&tieth fiftieth instrument of ratification, acceptance, approval or 
accession; 
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(hg) the date he gives the notices of denunciation referred to in paragraph 3 of Article 5 1. 

Article 50 - Denunciation 

1. Any State Party may denounce this Convention by written notification to the Depositary 

2. 
notification is received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the date on which 

Article 51 - Relationship with other Warsaw Convention Instruments 

1. This Convention shall prevail over any rules which apply to international carriage by air: 

the Convention for the Unification of Certain Rules Relating to Internahonal Carriage 
by Air stgmxl Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw 
Convention); 

the Protocol to Amend the Convention for the Unification of Certain Rules Relahng to 
International Carriage by Air Signed at Warsaw on I2  October I929 stgmxl Signed at 
The Hague on 28 September 1955 (hereinafter called The Hague Protocol); 

the Convention, Supplementary to the Warsaw Convention, for the Unijcation of 
Certain Rules Relating to Internationa1,Carriage . . . . . . . . . . . . . . . . . . . . . . . . . by Air Performed by a Person Other 
than the Contracting Carrier stgned ?&grted at Guadalajara on 18 September 196 1 
(hereinafter called the Guadalajara Convention); 

the Protocol to Amend the Convention for the Unijkation of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on I 2  October I929 as Amended by 
the Protocol Done at The Hague on 28 September 1955 stgmxl Signed at Guatemala 
City on 8 March 197 1 (hereinafter called the Guatemala City Protocol); 
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(2) wtthin thc territory of any srngie State Party to this Convention by vtttue of that State being 
Party to one or more of the instruments referred to in sub-paragraphs (a) to fe) above. 

2. Not less than sixty days after the deposit of the ff6&e&j fifci& instrument of ratification, 
acceptance, approval or accession, 1 

each of the States Parties 
shall give the requisite notice to denounce the Warsaw Convention, The Hague Protocol, the Guadalajara 
Convention, the Guatemala City Protocol andzadmfthc Montreal iM&fmxA Protocols insofar as it is a Party 
to one or more of those instruments. 

. .  . .  

3.  
referred to in paragraph 2 of this Article to serve the notices of denunciation there referred to. 

The Depositary is hereby deemed to be authorized to act on behalf of the States Parties 
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IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, 
have signed this Convention. 

of the year one thousand nine hundred 
and Spanish languages, all texts being the English, Arabic, C 

Convention shall remain deposited in the archives of the International Civil 
be transmitted by the Depositary to all States Parties 
e Warsaw Convention, The Hague Protocol, the Gu 

the Montreal Additianitt P . .  
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

BACKGROUND INFORMATION ON THE 
SPECIAL DRAWING RIGHT (SDR) 

(Presented by the Secretariat) 

1. INTRODUCTION 

1.1 The Special Group on the Modernization and Consolidation of the Warsaw System (SGMW/l 
Report, paragraph 3:9 refers), requested the Secretariat to provide background information on the Special 
Drawing Right (SDR), including the effects of inflation on the SDR since 1975. 

1.2 This working paper is presented in response to this request. 

2. SPECIAL DRAWING RIGHTS 

2.1 The Special Drawing Right (SDR) is an international reserve asset created by the International 
Monetary Fund (IMF) in 1969 to supplement members’ existing reserve assets (official holdings of gold, 
foreign exchange, and reserve positions in the IMF). 

2.2 The SDR serves as the IMF’s unit ofaccount and is used for IMF transactions and operations. 
It also serves as a basis for the unit of account for a number of other international organizations and as a 
denominator for private financial instruments (private SDR). In addition, as of 3 1 August 1998, the currencies 
of four member countries were pegged to the SDR. 

3. THE VALUE OF THE SDR 

3.1 The value of the SDR is determined on the basis of a basket of currencies. Since 
1 January 1981, the SDR basket includes the currencies of the five member countries of the IMF with the 
largest exports of goods and services during the five-year period preceding the revision (currently the United 
States, Germany, Japan, France and the United Kingdom). The weight of each currency in the valuation basket 
reflects its relative importance in international trade and reserves, as measured by the value of exports of goods 
and services of the country issuing the currency and the balance of the currency held as reserve by members 
of the Fund. 

(5 pages) 
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Currency Exchange U S .  Dollar 
Amount * Rate ** Equivalent 

3.2 The value of the SDR in U.S. dollar terms is calculated daily as the sum of the values in 
U.S. dollars, based on the exchange rates quoted at noon in the London market, of specified amounts of these 
five currencies. As from 1 January 1999, the euro replaced the Deutsche mark and the French franc with a 
weight equal to the sum of the weights for these two currencies. As a consequence, the SDR valuation basket 
weights are 39 percent for the U.S. dollar, 32 percent for the euro (in replacement for the 21 percent for the 
Deutsche mark and 1 1 percent for the French franc), 18 percent for the Japanese yen, and 11 percent for the 
Pound sterling. Therefore as from that date, the value of the SDR is the sum of the values of the following 
amounts of each currency: U.S. dollar, 0.582; euro (German mark), 0.2280; Japanese yen, 27.2; euro (Franch 
franc), 0,1239; Pound sterling, 0.105. 

Euro (France) 

Japanese yen 

SDR Valuation on 12 March 1999 * I 

0.1239 1.09360 0.135497 

27.2000 119.45000 0.2277 10 

Pound sterling 

U.S. dollar 

Euro (Germany) I 0.2280 I 1.09360 I 0.249341 I 

0.1050 1.63240 0.17 1402 

0.582 1 1 .ooooo 0.582100 

I 

SDRl = US$1.36605 
U.S. $1.00 = SDR 0.732038 

* Figures are based on information provided by the IMF 

** Exchange rates in terms of currency units per U.S. dollar, except for the euro and the Pound 
sterling, which are expressed as U.S. dollars per currency unit. 
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3 .3  The value of the SDR tends to be more stable than that of any single currency in the basket; 
movements in the exchange rate of any onc component currency will tend to be partly or hl ly  offset by 
movements in the exchange rates of the other currencies. 

4. CONVERSION INTO NATIONAL CURRENCIES 

4.1 The value for thc SDR in tcnns of other currencies is derived from the market exchange rates 
of these currencies for the U.S dollar and the U S.  dollar rate for the SDR. Set out in the Attachment is a table 
of currency values in terms of the Spccial Drawing Right (on 12 March 1999). 

5 .  EFFECTS OF INFLATION ON THE SDR 

5.1 Pursuant to the request mentioned in paragraph 1.1 above, the Secretariat has carried out a 
calculation on the loss of purchasing power of the SDR since 1975 based on the change in the weighted average 
of the Consumer Price Index (CPI) of the five countries included in the currency basket.' On this basis, at the 
end of 1997 the value of the SDR was approximately one third of the value it had in 1975 (i.e. 1 SDR at 1998 
value is worth about 0.36 SDR at 1975 value). In other words, in order to obtain in 1998 the equivalent 
of 1 SDR at its 1975 value, it wodd  be necessary to increase the limit by a factor of 2.78. 

5.2 It should be recalled that the limits of liability mentioned in Article 21 A, paragraph 2 
(for baggage) and Article 21 A, paragraph 3 (for cargo), of the draft Convention are presently set for 
illustrative purposes at the same levels as contained in Additional Protocol No. 3 and Montreal Protocol No. 4 
respectively. Given that these Protocols did not raise the limits of liability established by the Warsaw 
Convention, but rather modified the method by which these limits are to be calculated, it can be observed that 
the liability limits for baggage and cargo have virtually remained unchanged in numerical terms since 1975, 
but have lost almost two-thirds of thcir Lalue. 

5.3 
to review the limits of liability for haggagc and cargo. 

In light of the findings referred to in the two preceding paragraphs, the Conference may wish 
- 

6. ACTION BY THE CONFERENCE 

6.1 
above, in particular as regards limits of liability for baggage and cargo. 

The Conference is invited to note this paper and to consider the matter set out in paragraph 5 

' Please note that hefore 1981 the SDR was calculated by using a basket of 16 currencies; 
however for ease of calculation, the weighted CPI for 1975 -1980 is hased on the present currency basket 
in the proportions used from 1081 - 1985. 
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SDR per Currency 
unit 

ATTACHMENT 

CONVERSION OF THE SDR INTO NATIONAL CURRENCIES* 

Euro EUR 1.249590000 0.800264000 

12 March 1999 I 12 March 1999 

Pounds sterling 

U. S. dollars 

LST 0.836835000 1.194980000 

US$ 1.366050000 0.73203 8000 

Japanese yen I Y  

Australian dollars 

Bahrain dinars 

Bangladesh taka 

Brazilian reals 

Canadian dollars 

163.4070000 I 0.0061 19700 

$A 2.151600000 0.464771000 

BD 0.5 13635000 1.9469 10000 

TK 66.25340000 0.0 1 5 093 600 

R$ 2.564900000 0.3 89880000 

CAN 2.08 1 5 90000 0.480403000 

Colombian pesos 

Danish kroner 

Greek drachmas 

Icelandic kronur 

Argentine pesos IARG I 1.361250000 I 0.734621000 

COL 2 120.490000 0.00047 1 5 89 

DKR 9.286 130000 0.107687000 

DR 40 1.9740000 0.002487730 

ISK 98.16440000 0010187000 

Indian rupees 

Indonesian rupiah 

~ ~~~~ 

RS 57.96150000 0.017252800 

RP 0.000000 0.000000 

Iranian rials 

Iraqi dinars 

Korean won 

IRL 2390.230000 0.0004 18370 

ID 0.424647000 2.354900000 

W 1680.650000 0.000595008 

Kuwaiti dinars I KD I 0.414585000 I 2.4 12060000 

Libyan dinars 

Malaysian ringgit 

I I 1 

LD 0.634 115000 1.577000000 

FUN 5.190990000 0.192642000 

* Figures are based on information provided by the IMF 
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Maltese liri 

Nepalese rupees 

New Zealand dollars 

Norwegian kroner 

Omani rials 

Pakistan rupees 

Qatar riyals 

Saudi Arabian riyals 

DCW Doc No. 6 
ATTACHMENT 

LMT 0.000000 0.000000 

NRS 92.44740000 0.010817000 

$NZ 2.558150 0.390908000 

NKR 10.657 10000 0.093 834200 

RO 0.525246 1.903870000 

PRS 62.9954 0.015874200 

QR 4.97242 0.201 109000 

SRL 5.11586 0.19547 1000 

A-2 

Venezuelan bolivares 

CONVERSION OF THE SDR INTO NATIONAL CURRENCIES* 

BS 788.55700 0.001268 140 

* Figures are based on information provided by the IMF 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

NUCLEAR DAMAGE 

(Presented by the Secretariat) 

I .  INTRODUCTION 

1.1 During the 30th Session of the ICAO Legal Committee, the ICAO Secretariat was requested 
to provide an information paper on the subject of “nuclear damage” for the Diplomatic Conference, in order 
to clarify the relationship between the Draft Convention for the Unification of Certain Rules for International 
Carriage by Air and existing treaty instruments governing civil liability for nuclear damage (Report of the 
30th Session of the Legal Committee, Doc 9693-LC/190, paragraph 4:238 refers). This request was made 
in connection with a working paper submitted by the Kingdom of the Netherlands (LC/3O-WP/4-7 refers). 

1.2 The present paper is presented in response to the above-mentioned request. 

2. LIABILITY REGIME REGARDING CIVIL LIABILITY FOR NUCLEAR DAMAGE 

2.1 The international legal framework regarding civil liability for nuclear damage is embodied 
primarily in two instruments, namely, the Vienna Convention on Civil Liability for  Nuclear Damage, done 
in Vienna on 21 May 1963 (the “Vienna Convention”) and the Convention on Third Party Liability in 
the Field of Nuclear Energy, done in Paris on 29 July 1960 (the “Paris Convention”), linked by the 
Joint Protocol Relating to the Application of the Vienna Convention and the Paris Convention, done in 
Vienna on 21 September 1988 (the “Joint Protocol”). The Vienna Convention, which entered into force on 
12 November 1977, is global in nature and presently has 3 1 States Parties. The Paris Convention, concluded 
within the framework of the OECD, is regional in character and has 14 European States as Parties; it entered 
into force on 1 April 1968. The Joint Protocol entered into force on 27 April 1992 and has 20 States Parties. 
It establishes a link between the above-mentioned conventions combining them into one expanded liability 
regime. Parties to the Joint Protocol are treated as though they are Parties to both conventions and a choice of 
law rule is provided to determine which of the two conventions should apply, to the exclusion of the other, in 
respect of the same incident. 

2.2 Notwithstanding the following observations regarding the potential overlap of legal 
instruments, it should be mentioned that the majority of radioactive material shipments by air involve 
substances which are being used for medical or industrial purposes. These substances. however, are not 
considered to be “nuclear material” or “radioactive products or waste” for the purposes of the above-mentioned 

(4 pages) 
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conventions since these terms cover only materials or products or waste arising from the process of 
producing or utilizing nuclear fuel, and are thus part of the nuclear fuel cycle (Vienna Convention, Article I, 
paragraphs (g) and (h); Paris Convention Article 1, paragraphs (iii) and (iv) refer). Therefore damage caused 
by substances which are being used for medical or industrial purposes do not fall within the ambit of the 
“nuclear conventions”. 

3. POTENTIAL OVERLAP OF INTERNATIONAL LEGAL INSTRUMENTS 

3.1 The principle established pursuant to the above-mentioned Conventions provides that the 
operator of a nuclear installation in a Contracting State from, or in certain cases to, which the nuclear (fuel) 
material was being carried (including the carriage by air), shall be strictly and solely liable for nuclear damage 
caused by a nuclear incident occurring in the course of the carriage (Vienna Convention, Article I1 and 
Paris Convention, Article 4 refer). Further, both Conventions stipulate that, if so provided by the national 
legislation of a Contracting Party, a carrier of nuclear material may be considered under certain circumstances 
as an operator of a nuclear installation in that State (Vienna Convention, Article I1 (2) and Paris Convention, 
Article 4 (d) refer). Based on information which has been received by the Secretariat, certain States may have 
passed such legislation. 

3.2 The term “nuclear damage”, inter alia, comprises: 

“Loss of life, any personal injury or any loss of, or damage to, property 
which arises out of or results from the radioactive properties or a 
combination of radioactive properties with toxic, explosive or other 
hazardous properties of nuclear fuel or radioactive products or waste in, or 
of nuclear material coming from, originating in, or sent to, a nuclear 
installation” (Vienna Convention, Article I (k) refers). 

3.3 
which causes nuclear damage (Vienna Convention, Article I (I)  refers). 

“Nuclear incident” is defined as any occurrence or series of occurrences having the same origin 

3.4 In case of a crash or an emergency landing of an aircraft engaged in “international 
transportation” and carrying nuclear material, it is conceivable that, upon impact, a surviving passenger may 
suffer “nuclear damage” (i.e. injurious radiation), in case radioactivity has been emitted. It is similarly 
conceivable that radioactivity is emitted due to the improper or defective packaging of the said nuclear material 
and the passenger is exposed to injurious radiation during the carriage by air. To this end, it is relevant to note 
Article IV (4), first sentence of the Vienna Convention (a similar provision is contained in Article 3 (b), first 
sentence of the Paris Convention), which provides: 

“Whenever both nuclear damage and damage other than nuclear damage 
have been caused by a nuclear incident or jointly by a nuclear incident and 
one or more other occurrences, such other damage shall, to the extent that it 
is not reasonably separable from the nuclear damage, be deemed, for the 
purposes of this Convention, to be nuclear damage caused by that nuclear 
incident .” 
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3.5 Insofar as nuclear damage mentioned above coincides with the “bodily injury” referred to in 
Article 16 of the Draft Convention, the application of the “nuclear conventions” appears to overlap at least 
partly with the draft convention. In this context, reference is made to Article I1 ( 5 )  of the Vienna Convention 
(a similar provision can be found in Article 6 (b) of the Paris Convention) which reads: 

“Except as otherwise provided in this Convention, no person other than the 
operator shall be liable for nuclear damage. This, however, shall not affect 
the application of any international convention in the field of transport in 
force or open for signature, ratification or accession at the date on which this 
Convention is opened for signature.” 

The provisions referred to above have been adopted on the assumption that nuclear damage will be exempted 
from the scope of application of any convention in the field of transport which is concluded after the date on 
which the Paris or the Vienna Convention, respectively, was opened for signature. The Conference may 
therefore wish to consider the method by which this partial overlap should be resolved, in order to reconcile 
the treaty obligations of States which are, or intend to become, Parties to the nuclear conventions, and which 
also intend to become a party to the Draft Convention as these States would not be in a position to apply the 
principles laid down in the nuclear conventions, in cases where the carrier is liable under the Draft Convention. 

3.6 Other transport conventions adopted after the date the nuclear conventions have been 
concluded. for example the Athens Convention Reluting lo the Carriage ofpassengers and their Luggage by 
Sea, signed on 13 December 1974, have dealt with the issue by means of a “nuclear damage” clause, by virtue 
of which the application of the transport convention for damage caused by a nuclear incident is excluded. 
Similarly. the transport convention also shall not apply if the operator of a nuclear installation is liable for 
nuclear damage by virtue of a national law governing the liability for such damage. The wording of Article 20 
(Nuclear damage) of the Athens Convention Relating lo (he Carriage of I’assengers and their Luggage by 
Sen, signed on 13 December 1974, is set out for information in the Attachment 

3.7 
as deemed appropriate. 

The Conference may wish to consider incorporating a similar clause or take alternative action, 

4 ACTION BY THE CONFERENCE 

4.1 The Conference is invited to note this paper and to decide on an appropriate course of action. 
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Article 20 of the Athens Convention Relating to the Carriage of Passengers and their Luggage by Sea 

“Nuclear damage 

No liability shall arise under this Convention for damage caused by a nuclear incident: 

(a) if the operator of a nuclear installation is liable for such damage under either the Paris Convention of 
29 July 1960 on Third Party Liability in the Field of Nuclear Energy as amended by its Additional 
Protocol of 28 January 1964, or the Vienna Convention of 2 1 May 1963 on Civil Liability for Nuclear 
Damage, or 

(b) if the operator of a nuclear installation is liable for such damage by virtue of a national law governing 
the liability for such damage, provided that such law is in all respects as favourable to persons who 
may suffer damage as either the Paris or the Vienna Conventions.” 

- END - 
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SUMMARY 

This information paper, produced in close co-operation with the European 
Community, expresses the full support of the 37 Contracting States, 
Members of the European Civil Aviation Conference (ECAC), for the 
modernization of the Warsaw system undertaken by ICAO, with a view to 
developing a uniform system with improved protection of victims of air 
transport accidents. It contains the general comments of ECAC Member 
States on the draft Convention. 

Introduction 

1. The 37 Members of the European Civil Aviation Conference agree unanimously that there is a 
need to update the liability system of the Warsaw Convention, and welcome the initiative undertaken by ICAO 
to modernize the Warsaw system. 

Albania, Armenia, Austria*, Belgium*, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark*, Estonia, Finland*, France*, 
Germany*, Greece*, Hungary, Iceland, Ireland*, Italy', Latvia, Lithuania, Luxembourg*, Malta, Moldova, Monaco, 
Netherlands*, Norway, Poland, Portugal., Romania, Slovak Republic, Slovenia, Spain*, Sweden*, Switzerland, The former 
Yugoslav Republic of Macedonia, Turkey, United Kingdom' (Member States of the European Community are indicated 
with an asterisk). 



72 

DCW Doc No. 8 - 2 -  

2. ECAC is convinced that the current system is no longer acceptable, inter aha because of its lack 
of uniformity and low levels of compensation limits which are detrimental to the victims of air transport 
accidents and their next-of-kin. ECAC has a keen interest, and played a pioneering role on the issue of the 
modernization of the Warsaw Convention. In 1994, the sixteenth Plenary Session of ECAC adopted 
Recommendation ECAC/16-1 on air carriers’ liability with respect to passengers, and this was a decisive step 
in the right direction. While adopting this Recommendation, ECAC had urged the updating of certain elements 
of the air carriers’ liability system in such a way as to be binding under the law of international treaties, with 
a view to having a universal and mandatory system. 

General Comments on the Draft Convention for the Unification of Certain Rules for International 
Carriage by Air 

3. 
for the unification of certain rules for international carriage by air, and offer the following comments. 

ECAC Member States have undertaken a comprehensive review of the draft Convention 

4. ECAC supports the draft Convention as generally being an adequate response to the 
concerns of its Member States. The draft Convention, which consolidates and modernizes international law in 
the field of aviation in the interests both of air transport users and of air carriers, is considered to be compatible 
with ECAC Recommendation ECAC/l6- 1, the intercarrier agreements which proceeded from it, and in many 
respects with the European Community legislation (Council Regulation (EC) No. 2027/97 of 9 October 1997). 

5 .  ECAC completely endorses the hndamental element of the updated revised Convention, 
aiming at creating a uniform and universal system, i.e. Article 20 on compensation in case of death or injury 
of passengers, providing for atwo-tier liability regime in case of accidental death or injury of passengers, with 
a first tier providing for strict liability up to 100 000 SDR and a second tier for claims above that level, in 
which a regime of fault-based liability applies without numerical liability limits and with the burden of proof 
placed on the air carrier. ECAC Member States consider that any other “burden of proof’ regime should 
guarantee passengers an effective right of compensation. 

6. 
payment to the victims of air accidents or their next-of-kin. 

ECAC Member States, however, regret the absence of provisions on an advance or upfront 

7. 
effort to ensure the overall success of the revised Convention. 

ECAC Member States will contribute positively, during the Diplomatic Conference, in an 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

Agenda item 9 : Consideration of the draft Convention 

Provisions of the ICAO Draft Convention for the Unification of Certain Rules 
for International Carriage by Air Related to Cargo 

(Presented by the International Air Transport Association - IATA) 

1. This paper sets forth the comments and proposed revisions developed by the International Air 
Transport Association (“IATA’’) on certain provisions (those related to Cargo) of the draft Convention to be 
considered at the ICAO Diplomatic Conference on airline liability due to convene 10 May 1999 in Montreal. 
IATA will make comments on additional provisions at such time as they are considered on the floor of the 
Diplomatic Conference. 

Article 2.2 

2. This Article reads: “In the carriage of postal items the carrier shall be liable only to the 
relevant postal administration in accordance with the rules applicable to the relationship between the carriers 
and the postal administrations.” 

3 .  IATA believes there is uncertainty as to the meaning of this provision. It is unclear whether 
the import is that liability on the part of the carrier is exclusively to the relevant postal administration, as 
distinguished from the sender of the postal items; or whether the provision means that liability by the carrier 
to the relevant postal administration only arises to the extent provided in the applicable rules. IATA therefore 
recommends that this provision be clarified and rephrased accordingly. IATA also recommends the addition 
of a definition of the term “postal item.” 

Article 4.2 

4. This Article provides for carriers to deliver to the consignor, in instances where no waybill is 
issued, “a receipt for the cargo.” However, throughout the remainder of the Convention text, the term “cargo 
receipt” is utilised, as distinguished from “receipt for the cargo” although the references would appear to be 
to the same receipt described in 4.2. In the interest of clarity and consistency. IATA recommends referring in 
4.2 to “a cargo receipt” instead of “a receipt for the cargo.” Thus, the second sentence of this provision would 
read: “If such other means arc used, the carrier shall, if so requested by the consignor, deliver to the consignor 
a cargo receipt permitting identification of the consignment and access to the information 
contained in the record preserved by such other means.” 

(22 Pages) 
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5 .  IATA also recommends the commentary accompanying the Convention should clarify that the 
“cargo receipt” may consist of an electronic record and need not be a paper document, as in practice many 
shippers and carriers will prefer that this receipt be transmitted by electronic means. IATA presumes there is 
no reason the drafters of the Convention would want to preclude such use of electronic technology and that it 
would be ironic that in order to eliminate a paper waybill, a paper receipt would have to be issued. Moreover, 
this clarification would be consistent with the principle that there shall henceforth be two alternative means of 
processing cargo transportation: paper air waybill, or electronic. 

Article 6 

6. IATA submits that a number of substantive changes could be made to this Article to bring it 
into line with current practical requirements for doing business from both the carriers’ and shippers’ 
perspectives, and to more hl ly  conform it to the new regime which allows for electronic documentation of 
cargo transportation. 

7. Basically, IATA believes (1) this Article should make clear it applies only when the parties 
opt to utilise a paper air waybill as contemplated in 4.1, rather than an electronic record as contemplated in 4 2. 
(2) that only two copies of an air waybill, rather than three, are required; (3) that the designation of one co:?y 
of the air waybill for the carrier and one for the shpper can be satisfactorily expressed with less verbiage; anti 
(4) that if the carrier and shipper agree to effect their signatures by some means other than printing or stamping 
(e.g., an “electronic” signature), that presumably there is no reason the Convention should prevent them from 
so doing. 

8.  The revised Article 6 would read as follows: 

Article 6 - Description of Air Waybill 

1. When, pursuant to 4.1, an air waybill is used, it shall be made out by the consignor in two 
original parts, each of which shall be signed by the consignor and the carrier. 

2. Each party shall retain one original of the air waybill. 

3.  The signature of the carrier and that of the consignor may be printed or stamped, or in such 
other form as may be agreed between the parties. 

4. If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be 
deemed, subject to proof to the contrary, to have done so on behalf of the consignor. 

Article 7 

9. IATA proposes amending the caption by deleting the words “Documentation of.” Thus, the 
caption would simply read: “Multiple Packages.” This change is proposed because it was felt the words 
“Documentation of’ were unnecessary in the caption, and could be misconstrued as being inconsistent with the 
clear implication in the substantive content of Article 7, that use of electronic technology is a fully acceptable 
substitute for paper documentation. 

Article 8 
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10. IATA proposes two editorial changes to this Article, as follows: 

Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 7 inclusive shall not affect the existence 
or the validity of the contract of carriage, which and the carriave shall, none the less, be 
subject to the rules of this Convention including those relating to limitation of liability. 

11. Addition of the word “inclusive” is intended as a clarification of what IATA understands to 
be the existing intent reflected in the draft. The second change, replacement of the word “which” with the 
phrase “and the carriage” is intended to clarify that it is actually the carriage, as distinguished from the contract 
of carriage, which should remain subject to the rules of the Convention, notwithstanding any non-compliance 
with Articles 4 to 7. 

Article 10 

12. In Article 10.1, since the conditions of carriage are actually incorporated by reference and not 
merely mentioned in the air waybill or cargo receipt, IATA proposes replacing the word “mentioned” with the 
phrase “incorporated by reference,” in describing the connection between the conditions of carriage and the air 
waybill or cargo receipt. 

13. In addition, IATA noted that the French-language version of the Convention uses the word “et” which 
is the equivalent of the word “and” instead of the word “OU” which would be the equivalent of the word “or” 
which appears in the first line of Article 10.1 of the English-language version of the Convention. IATA 
understands the Convention to intend that, in the case of a transaction documented via a paper air waybill, the 
air waybill shall serve as prima facie evidence of the conclusion of the contract, while in the case of a 
transaction handled electronically, the cargo receipt shall serve as such evidence. Thus, the use of the word 
“or” in the English-language text seems appropriate and no change is required. However, it may be desirable 
to amend the French-language version, to replace “et” with “ou” to avoid any possible ambiguity. 

Article 11 

14. IATA proposes, in Article 1 1.2, changing the word “impossible” to the phrase “reasonably 
impractical.” This is proposed because the term “impossible” may be interpreted as creating such a high 
standard as to render this provision inapplicable to many situations which IATA believes the drafters would 
have intended to have covered with this clause. 

15. In addition, IATA proposcs to clarify Article 11.4 with the following amendment: 

4. The right conferred on the consignor ceases at the moment when M the cargo is 
delivered to the consignee . Nevertheless, if the 
consignee declines to accept the cargo, or cannot be communicated with, the consignor 
resumes its right of disposition. 

. .  

16. IATA is concerned that the existing wording of the draft creates uncertainty for all parties in 
the event cargo had arrived at the destination. airport, and thus was deliverable to the consignee pursuant to 
Article 12, but had not yet actually been delivered by the carrier. If the consignor, at that point in time, wished 
for the goods to be delivered to a different consignee (e .g .  due to nonpayment by the original consignee or 
othenvisc), it would still be possible for the carrier to honour such a change in instructions. However. this 

75 
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provision might be interpreted to imply that once the goods had arrived at the destination airport, the right of 
the original consignee to delivery had become absolute and the right of the consignor to change its original 
delivery instructions had lapsed, and thus, if the carrier were to honour such a change in delivery instructions, 
it would be acting inconsistently with the Convention. To resolve this uncertainty for consignors, consignees, 
and carriers, and to avoid imposing unnecessary uncertainty on carriers as to whether or not they are in a 
position to honour changes to delivery instructions once the goods have reached the destination airport, IATA 
proposes the clarification set forth above. 

Article 12 

17. IATA proposes that, in Article 12.2, the phrase “between the consignor and thc cmic:“ k 
inserted after the word “agreed” simply to make explicit what already appears to be the implicit intention of 
this provision. 

Article 15 

18. In the second sentence of Article 15.1, IATA proposes that the words “loss or” be inserted 
before the word “damage” each of the two times the word “damage” appears. No substantive chz.Tgr. i s  
intended, but merely a clarification that this provision intends to secure reimbursement for both losses and 
damages, given that under the legal systems of certain countries, “losses” and “damages” are not necessarily 
synonymous. 

Article 17 

19. Article 17.4 appears to differentiate between carriage by land performed within an airport 
perimeter, which would be covered by the Convention, and carriage extending beyond the perimeter, which 
would not. IATA notes that at a number of airports, there is no space available within the perimeter for 
construction of warehouses, and it is sometimes essential to transfer cargo by road to warehouses situated 
nearby but not technically on airport property. IATA questions whether there is any reason the applicable 
liability regime should differ, depending on whether it became necessary to make use of such off-airport 
warehouses, particularly given the statement in 17.3, that the term “carriage by air” is generally intended to 
comprise the period the cargo “is in the charge of the carrier.” Since cargo transferred to and from an off- 
airport warehouse nevertheless remains “in the charge of the carrier” at all such times, it is not apparent why 
a different liability regime should apply to such shipments. To resolve this concern, IATA proposes that the 
phrase “performed outside an airport” be deleted from the first sentence of Article 17.4. 

20. In addition, the last sentence of Article 17.4 sets forth certain exceptions where carriage of 
cargo by a mode of transport other than air is nevertheless deemed to be within the period of carriage by air, 
and is thus covered by the Convention. The existence of such exceptions creates an apparent inconsistency 
with Article 1.1, which states that the Convention applies to carriage “performed by aircraft for reward.” To 
resolve this inconsistency, IATA proposes to insert the phrase “Notwithstanding the provisions of Article 1 and 
the foregoing provisions of Article 17.4” at the beginning of the last sentence of Article 17.4. 

21. IATA also questions the limitation specified in the find sentence of Article 17.4, that carriage 
by another mode of transport is covered by the Convention only if it is “substitute[d]” and only if it is 
performed “without the consent of the consigrlor.” Given the prevalence of intermodal transport arrangements 
offered by the air transport industry, which sometimes are offered with the consent of the consignor, sometimes 
are unknown to the consignor, and sometimes may vary depending on the day ofthe week the shipment happens 
to be transported or other such factors, IATA believes it would be desirable to delete this limitation. IATA’s 
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view is that shippers who tender cargo to an air carrier for transport will typically understand that the 
Convention will apply to such carriage, and in the interest of clarity and consistency, IATA believes that 
extending the purview of the Convention to all such carriage is in the interest of all concerned. Thus, in the 
final sentence of Article 17.4, in lieu of the current wording “without the consent of the consignor, substitutes” 
IATA proposes to insert the words “elects to provide.” 

22. The following reflects the three changes proposed to Article 17.4, as described above: 

4. The period of the carriage by air does not extend to any carriage by land, by sea or by 
inland waterway . If, however, such carriage takes place 
in the performance of a contract for carnage by air, for the purpose of loading, delivery 
or transhipment, any damage is presumed, subject to proof to the contrary, to have been 
the result of an event which took place during the carriage by air. Notwithstanding the 
provisions of Article 1 and the foregoing provisions of Article 17.4, if If a camer, 

elects to provide carriage by another 
mode of transport for the whole or part of a carriage intended by the agreement between 
the parties to be carriage by air, such carriage by another mode of transport is deemed 
to be within the period of carriage by air. 

Article 21A 

23. IATA proposes that, in 2 1A.5, the reference to paragraph 3 of Article 2 1A be deleted. IATA 
notes that one of the significant achievements contained in Montreal Protocol No. 4 was to introduce 
unbreakable limits with respect to cargo. This was done in recognition that most cargo shippers tend to be 
sophisticated commercial enterprises. IATA is concerned that reintroducing the concept of breakable limits for 
cargo would lead to costly and unproductive litigation, which otherwise could be avoided. Ultimately, the only 
question to be settled through such litigation is whether the air carrier’s insurer, or the shipper’s insurer, must 
pay for the damages. Accordingly. in the interest economic efficiency, IATA believes it would be desirable 
to retain the “unbreakable limits” approach contained in Montreal Protocol No. 4. 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

[As approved by the Special Group on the Modernization and Consolidation 
of the “Warsaw System”, which met in Montreal from 14 to 18 April 1998) 

THE STATES PARTIES TO THIS CONVENTION; 

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules Relating 
to International Carriage by Air signed in Warsaw on 12 October 1929, hereinafter referred to as the “Warsaw 
Convention”, and other related instruments to the harmonization of private international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of consumers in international carriage 
by air and the need for equitable compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air transport operations and the 
smooth flow of passengers, baggage and cargo; 

CONVINCED that collective State action for further harmonization and codification of certain rules governing 
international carriage by air through a new Convention is the most adequate means of achieving an equitable 
balance of interests; 

HAVE AGREED AS FOLLOWS: 

Chapter3 

General Provisions 

Article 1 - Scope of Application 

1. This Convention applies to all international carriage of persons, baggage or cargo performed 
by aircraft for reward. It applies cqually to gratuitous carriage by aircraft performed by an air transport 
undertaking. 

2. For the purposes ofthis Convention, the expression international carriage means any carriage 
in which, according to the agreement betwccn the parties, the place of departure and the place of destination, 
whether or not there be a break in the carriage or a transhipment, are situated either within the territories of two 
States Parties, or within the territory of a single State Party if there is an agreed stopping place within the 
territory of another State, even if that State is not a State Party. Carriage between two points within the 
territory of a single State Party without agreed stopping place within the territory of another State is not 
international carriage for the purposes of this Convention. 
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3. Carriage to be performed by several successive carriers is deemed, for the purposes of this 
Convention, to be one undivided carriage if it has been regarded by the parties as a single operation, whether 
it had been agreed upon under the form of a single contract or of a series of contracts, and it does not lose its 
international character merely because one contract or a series of contracts is to be performed entirely within 
the territory of the same State. 

4. 
therein. 

This Convention applies also to carriage as set out in Chapter V, subject to the terms contained 

Article 2 - Carriage Performed by State - Postal Items 

1. 
bodies provided it falls within the conditions laid down in Article 1. 

This Convention applies to carriage performed by the State or by legally constituted public 

2. In the carnage of postal items the carrier shall be liable only to the relevant postal 
administration in accordance with the rules applicable to the relationship between the carriers and the postal 
administrations. 

3. 
apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not 

Chapter I1 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

1. 
delivered containing: 

In respect of carriage of passengers an individual or collective document of carriage shall be 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of at 
least one such stopping place. 

2. Any other means which preserves the information indicated in paragraph 1 may be substituted 
for the delivery of the document referred to in that paragraph. If any such other means is used, the carrier shall 
offer to deliver to the passenger a written statement of the information so preserved. 

3. 
baggage. 

The carrier shall deliver to the passenger a baggage identification tag for each piece of checked 
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4. The passenger shall be given written notice to the effect that, if the passenger's journey 
involves an ultimate destination or stop in a country other than the country of departure, this Convention may 
be applicable and that the Convention govcrns and in some cases limits the liability of carriers for death or 
injury, destruction or loss of, or damage to baggage, and delay. 

5 .  Non-compliance with the provisions of the foregoing paragraphs shall not affect the existence 
or the validity of the contract of carriage, which shall, nonetheless, be subject to the rules of this Convention 
including those relating to limitation of liability. 

Article 4 - Cargo 

1. In respect of the carriage of cargo an air waybill shall be delivered. 

2. Any other means which preserves a record of the carriage to be performed may be substituted 
for the delivery of an air waybill. If such other means are used, the carrier shall, if so requested by the 
consignor, deliver to the consignor a cargo receipt -permitting identification of the consignment 
and access to the information contained in the record preserved by such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of at 
least one such stopping place; and 

(c) an indication of the nature and weight of the consignment 

Article 6 - Description of Air Waybill 

24. 

that of the consignor may be printed or stampe 

4. 
deemed, subject to proof to the contrary, to have done so on behalf of the consignor. 

If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be 
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Article 7 - Documentation of Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out separate air waybills; 

(b) the consignor has the right to require the carrier to deliver separate cargo receipts when the 
other means referred to in paragraph 2 of Article 4 are used. 

Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provi ' 

or the validity of the contract of carriage, 
this Convention including those relating to limitation of liability. 

4 to 7 shall not affect the existence 
shall, none the less, be subject to the rules of 

Article 9 - Responsibility for Particulars of Documentation 

1. The consignor is responsible for the correctness of the particulars and statements relating to 
the cargo inserted by it or on its behalf in the air waybill or hrnished by it or on its behalf to the carrier for 
insertion in the cargo receipt or for insertion in the record preserved by the other means referred to in 
paragraph 2 of Article 4. The foregoing shall also apply where the person acting on behalf of the consignor 
is also the agent of the carrier. 

2. The consignor shall indemnify the carrier against all damage suffered by it, or by any other 
person to whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the 
particulars and statements hrnished by the consignor or on its behalf. 

3. Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall indemnifL the 
consignor against all damage suffered by it, or by any other person to whom the consignor is liable, by reason 
of the irregularity, incorrectness or incompleteness of the particulars and statements inserted by the carrier or 
on its behalf in the cargo receipt or in the record preserved by the other means referred to in paragraph 2 of 
Article 4. 

Article 10 - Evidentiary Value of Documentation 

1. 
of the acceptance of the cargo and of the conditions of carriage 

The air waybill or the cargo receipt is prima facie evidenc 

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and 
packing of the cargo, as well as those relating to the number of packages, are prima facie evidence of the facts 
stated; those relating to the nature, quantity, volume and condition of the cargo do not constitute evidence 
against the carrier except so far as they both have been, and are stated in the air waybill to have been, checked 
by it in the presence of the consignor, or relate to the apparent condition of the cargo. 
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Article 11 - Right of Disposition of Cargo 

1. Subject to its liability to carry out all its obligations under the contract of carriage, the 
consignor has the right to dispose of the cargo by withdrawing it at the airport of departure or destination, or 
by stopping it in the course of the journey on any landing, or by calling for it to be delivered at the place of 
destination or in the course of the journey to a person other than the consignee originally designated, or by 
requiring it to be returned to the airport of departure. The consignor must not exercise this right of disposition 
in such a way as to prejudice the carrier or other consignors and must reimburse any expenses occasioned by 
the exercise of this right. 

2. If it is 
camer must so inform 

to carry out the instructions of the consignor the 

3. If the carrier carries out the instructions of the consignor for the disposition of the cargo 
without requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the 
carrier will be liable, without prejudice to its right of recovery from the consignor, for any damage which may 
be caused thereby to any person who is lawfully in possession of that part of the air waybill or the cargo 
receipt. 

The right conferred on the consignor ceases at the moment when 
the consigne@ . Nevertheless, if the cons . .  

cargo, or cannot be communicated with, the consignor resumes its right of disposition. 

Article 12 - Delivery of the Cargo 

1. Except when the consignor has exercised its right under Article 1 1, the consignee is entitled, 
on arrival of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment 
of the charges due and on complying with the conditions of carriage. 

2. 
to give notice to the consignee as soon as the cargo arrives. 

Unless it is otherwise agreed , it is the duty of the carrier 

3. If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of 
seven days after the date on which it ought to have arrived, the consignee or consignor is entitled to enforce 
against the carrier the rights which flow from the contract of carriage. 

Article 13 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all the rights given to them by 
Articles 11 and 12, each in its own name, whether it is acting in its own interest or in the interest of another, 
provided that it carries out the obligations imposed by the contract of carriage. 
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Article 14 - Relations of Consignor and Consignee or Mutual Relations of Third Parties 

1. Articles 1 1, 12 and 13 do not affect either the relations of the consignor and the consignee with 
each other or the mutual relations of third parties whose rights are derived either from the consignor or from 
the consignee. 
2. The provisions of Articles 1 1, 12 and 13 can only be varied by express provision in the air 
waybill or the cargo receipt. 

Article 15 - Formalities of Customs, Police or Other Public Authorities 

1. 
the formalities of customs, police and any other public autho 
consignee. The consignor is liable to the carrier for any 
insufficiency or irregularity of any such information or docume 
of the carrier, its servants or agents. 

The consignor must hrnish such information and such documents as are necessary to meet 
re the cargo can be delivered to the 

ioned by the absence, 
damage is due to the fault 

2. 
information or documents. 

The carrier is under no obligation to enquire into the correctness or sufficiency of such 

Chapter 111 

Liability of the Carrier and Extent of Compensation for Damage 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. However, the carrier is not liable to the extent 
that the death or injury resulted from the state of health of the passenger. 

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or in the course of any of the operations ofembarking or disembarking or during any 
period within which the baggage was in the charge of the carrier. However, the carrier is not liable if and to 
the extent that the damage resulted from the inherent defect, quality or vice of the baggage. In the case of 
unchecked baggage, including personal items, the carrier is liable if the damage resulted from its fault. 

3. If the carrier admits the loss of the checked baggage, or ifthe checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled 
to enforce against the carrier the rights which flow from the contract of carriage. 

4. 
baggage and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked 
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Article 17 - Damage to Cargo 

1. The carrier is liable for damage sustained in the event of the destruction or loss of, or damage 
to, cargo upon condition only that the event which caused the damage so sustained took place during the 
carriage by air. 

2. 
or damage to, the cargo resulted from one or more of the following: 

However, the carrier is not liable if and to the extent it proves that the destruction, or loss of, 

(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other than the carrier or its servants or 
agents; 

( 4  an act of war or an armed conflict; 

(d) an act of public authority carried out in connexion with the entry, exit or transit of the cargo. 

3. 
during which the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article comprises the period 

4. The period of the carriage by air does not extend to any carriage by land, by sea or by inland 
waterway-pdhmb- . If, however, such carriage takes place in the performance of a contract 
for carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed, subject to 

or part of a carriage intended by the agreement between the parties to be carriage by air, such carriage by 
another mode of transport is deemed to be within the period of carriage by air. 

Article 18 - Delay 

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, 
baggage, or cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that 
it and its servants and agents took all measures that could reasonably be required to avoid the damage or that 
it was impossible for it or them to take such measures. . 

Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other 
wrongfbl act or omission of the person claiming compensation, or the person from whom he or she derives his 
or her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent that 
such negligence or wrongfbl act or omission caused or contributed to the damage. When by reason of death 
or injury of a passenger compensation is claimed by a person other than the passenger, the carrier shall likewise 
be wholly or partly exonerated from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongful act or omission of that passenger. 
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Article 20 - Compensation in Case of Death or Injury of Passengers 

The carrier shall not be liable for damage arising under paragraph 1 of Article 16 which 
exceeds for each passenger 100 000 SDR if the carrier proves that: 

(a) the carrier and its servants and agents had taken all necessary measures to avoid the damage; 
or 

(b) it was impossible for the carrier or them to take such measures; or 

(c) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

Article 21 A - Limits of Liability 

1. 
liability of the carrier for each passenger is limited to [4 1501’ Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons the 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to [ 1 0001’ Special Drawing kghts for each passenger unless the passenger has made, at 
the time when checked baggage was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual 
interest in delivery at destination. 

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of [ 171’ Special Drawing Rights per kilogramme, unless the consignor has made, at 
the time when the package was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual 
interest in delivery at destination. 

4. In the case of loss, damage or delay of part of the cargo, or of any object contained therein, 
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited 
shall be only the total weight of the package or packages concerned. Nevertheless, when the loss, damage or 
delay of a part of the cargo, or of an object contained therein, affects the value of other packages covered by 
the same air waybill, or the same receipt or, if they were not issued, by the same record preserved by the other 
means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall also be taken 
into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs I ,  and 2 -of this Article shall not apply if it is 
proved that the damage resulted from an act or omission of the carrier, its servants or agents, done with intent 
to cause damage or recklessly and with knowledge that damage would probably result; provided that, in the 
case of such act or omission of a servant or agent, it is also proved that such servant or agent was acting within 
the scope of its employment. 

’ This figure is taken from Additional Protocol No. 3 and is used for illustrative purposes only 
This figure is taken from Montreal Protocol No. 4 and is used for illustrative purposes only. 
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6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply 
if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months fiom the 
date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

Article 21 B - Conversion of Monetary Units 

1. The sums mentioned in terms of Special Drawing Right in this Convention shall be deemed 
to refer to the Special Drawing Right as defined by the International Monetary Fund. Conversion of the sums 
into national currencies shall, in case ofjudicial proceedings, be made according to the value of such currencies 
in terms of the Special Drawing Right at the date of the judgment. The value of a national currency, in terms 
of the Special Drawing Right, of a State Party which is a Member of the International Monetary Fund, shall 
be calculated in accordance with the method of valuation applied by the International Monetary Fund, in effect 
at the date of the judgment, for its operations and transactions. The value of a national currency, in terms of 
the Special Drawing Right, of a State Party which is not a Member of the International Monetary Fund, shall 
be calculated in a manner detekined by that State. 

2. Nevertheless, those States which are not Members of the International Monetary Fund and 
whose law does not permit the application of the provisions of paragraph 1 of this Article may, at the time of 
ratification or accession or at any time thereafler, declare that the limit of liability of the carrier prescribed in 
Article 20 is fixed at a sum of [ 1 500 OOOI3 monetary units per passenger in judicial proceedings in their 
territories: [62 50013 monetary units per passenger with respect to paragraph 1 of Article 2 1 A; [ 15 OOOI3 
monetary units per passenger with respect to paragraph 2 of Article 21 A; and [25013 monetary units per 
kilogramme with respect to paragraph 3 of Article 2 1 A. This monetary unit corresponds to sixty-five and a 
half milligrammes of gold of millesimal fineness nine hundred. These sums may be converted into the national 
currency concerned in round figures. The conversion of these sums into national currency shall be made 
according to the law of the State concerned. 

3. The calculation mentioned in the last sentence of paragraph 1 ofthis Article and the conversion 
method mentioned in paragraph 2 of this Article shall be made in such manner as to express in the national 
currency of the State Party as far as possible the same real value for the amounts in Articles 20, 2 1 A, 2 1 B 
and 2 1 C as would result from the application of the first three sentences of paragraph 1 of this Article. States 
Parties shall communicate to the depositary the manner of calculation pursuant to paragraph 1 of this Article, 
or the result of the conversion in paragraph 2 of this Article as the case may be, when depositing an instrument 
of ratification, acceptance, approval ofor accession to this Convention and whenever there is a change in either. 

This figure is taken from Additional Protocol No. 3 and is used for illustrative purposes only. 
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Article 21 C - Review of Limits 

1. Without prejudice to the provisions of Article 21 D of this Convention and subject to 
paragraph 2 below, the limits of liability prescribed in Article 20 and Articles 2 1 A and B shall be reviewed 
by the Depositary at five-year intervals, the first such review to take place at the end of the fifth year following 
the date of entry into force of this Convention, by reference to an inflation factor which corresponds to the 
accumulated rate of inflation since the previous revision or in the first instance since the date of entry into force 
of the Convention. The measure of the rate of inflation to be used in determining the inflation factor shall be 
the weighted average of the annual rates of increase or decrease in the Consumer Price Indices of thr. “V’attcs 
whose currencies comprise the Special Drawing Right mentioned in paragraph 1 of Article 2 1 B. 

2. If the review referred to in the preceding paragraph concludes that the inflation factor has 
exceeded 10 per cent, the Depositary shall notify States Parties of a revision of the limits of liability. Any such 
revision shall become effective six months after its notification to the States Parties. If within three months 
after its notification to the States Parties a majority of the States Parties register their disapproval, the revision 
shall not become effective and the Depositary shall refer the matter to a meeting of the States Parties. The 
Depositary shall immediately notify all States Parties of the coming into force of any revision. 

3. Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this 
Article shall be applied at any time provided that one-third of the States Parties express a desire to that effect 
and upon condition that the inflation factor referred to in paragraph 1 has exceeded 30 per cent since the 
previous revision or since the date of entry into force of this Convention if there has been no previous revision. 
Subsequent reviews using the procedure described in paragraph 1 of this Article will take place at five-year 
intervals starting at the end of the fifth year following the date of the reviews under the present paragraph. 

Article 21 D - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability 
than those provided for in this Convention or to no limits of liability whatsoever. 

Article 22 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which 
is laid down in this Convention shall be null and void, but the nullity of any such provision does not involve 
the nullity of the whole contract, which shall remain subject to the provisions of this Convention. 

Article 22 A - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from making advance payments 
based on the immediate economic needs of families of victims or survivors of accidents, from refusing to enter 
into any contract of carriage or from making regulations which do not conflict with the provisions of this 
Convention. 
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In the carriage of passengers, baggage, and cargo, any action for damages, however founded, 
whether under this Convention or in contract or in tort or otherwise, can only be brought subject to the 
conditions and such limits of liability as are set out in this Convention without prejudice to the question as to 
who are the persons who have the right to bring suit and what are their respective rights. In any such action, 
punitive, exemplary or any other non-compensatory damages shall not be recoverable. 

Article 24 - Servants, Agents - Aggregation of Claims 

1. If an action is brought against a servant or agent of the carrier arising out of damage to which 
the Convention relates, such servant or agent, if he or she proves that he or she acted within the scope of his 
or her employment, shall be entitled to avail himself or herself of the conditions and limits of liability which 
the carrier itself is entitled to invoke under this Convention. 

2. 
case, shall not exceed the said limits. 

The aggregate of the amounts recoverable from the carrier, its servants and agents, in that 

3. The provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the 
damage resulted from an act or omission of the servant or agent done with intent to cause damage or recklessly 
and with knowledge that damage would probably result. 

Article 25 - Timely Notice of Complaints 

1. Receipt by the person entitled to delivery of checked baggage or cargo without complaint is 
prima facie evidence that the same has been delivered in good condition and in accordance with the document 
of carriage or with the record preserved by the other means referred to in Article 3, paragraph 2, and Article 4, 
paragraph 2. 

2. In the case of damage, the person entitled to delivery must complain to the carrier forthwith 
after the discovery of the damage, and, at the latest, within seven days from the date of receipt in the case of 
checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay the 
complaint must be made at the latest within twenty-one days from the date on which the baggage or cargo have 
been placed at his or her disposal. 

3 .  Every complaint must be made in writing and given or despatched within the times aforesaid. 

4. 
in the case of fraud on its part. 

If no complaint is made within the times aforesaid, no action shall lie against the carrier, save 

Article 26 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies in accordance with the 
terms of this Convention against those legally representing his or her estate. 
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Article 27 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business, 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination. 

2. In respect of damage resulting from the death or injury of a passenger, the action may be 
brought before one of the Courts mentioned in paragraph 1 of this Article or in the territory of a State Party: 

(a) in which at the time of the accident the passenger has his or her principal and permanent 
residence; and 

(b) to or from which the carrier actually or contractually operates services for the carriage by air; 
and 

( 4  in which that carrier conducts its business of carriage by air from premises leased or owned 
by the carrier itself or by another carrier with which it has a commercial agreement. 

3. 
made between carriers and relating to the provision or marketing of their joint services for carriage by air. 

In this Article, “commercial agreement” means an agreement, other than an agency agreement, 

[3 bis. At the time of ratification, adherence or accession, each State Party shall declare whether the 
preceding paragraph 2 shall be applicable to it and its carriers. All declarations made under this paragraph 
shall be binding on all other States Parties and the depositary shall notify all States Parties of such 
declarations.] 

4. Questions of procedure shall be governed by the law of the Court seised of the case. 

Article 28 - Arbitration 

1. Subject to the provisions of this Article,‘ the parties to the contract of carriage for cargo may 
stipulate that any dispute relating to the liability of the carrier under this Convention shall be settled by 
arbitration. Such agreement shall be in writing. 

2. 
jurisdictions referred to in Article 27. 

The arbitration proceedings shall, at the option of the claimant, take place within one of the 

3. The arbitrator or arbitration tribunal shall apply the provisions of this Convention. 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to be part of every 
arbitration clause or agreement, and any term of such clause or agreement which is inconsistent therewith shall 
be null and void. 
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Article 29 - Limitation of Actions 

1. The right to damages shall be extinguished if an action is not brought within a period of two 
years, reckoned from the date of arrival at the destination, or from the date on which the aircraft ought to have 
arrived, or from the date on which the carriage stopped. 

2. 
the case. 

The method of calculating that period shall be determined by the law of the Court seised of 

Article 30 - Successive Carriage 

1. In the case of carriage to be performed by various successive carriers and falling within the 
definition set out in paragraph 3 of Article I ,  each carrier who accepts passengers, baggage or cargo is subject 
to the rules set out in this Convention, and is deemed to be one of the parties to the contract of carriage in so 
far as the contract deals with that part of the carriage which is performed under its supervision. 

2. In the case of carriage of this nature, the passenger or any person entitled to compensation in 
respect of him or her, can take action only against the carrier who performed the carriage during which the 
accident or the delay occurred, save in the case where, by express agreement, the first carrier has assumed 
liability for the whole journey. 

3. As regards baggage or cargo, the passenger or consignor will have a right of action against 
the first carrier, and the passenger or consignee who is entitled to delivery will have a right of action against 
the last carrier, and further, each may take action against the carrier who performed the carriage during which 
the destruction, loss, damage or delay took place. These carriers will be jointly and severally liable to the 
passenger or to the consignor or consignee. 

Article 31 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person liable for damage 
in accordance with its provisions has a right of recourse against any other person. 

Chapter IV 

Combined Carriage 

Article 32 - Combined Carriage 

1. In the case of combined carriage performed partly by air and partly by any other mode of 
carriage, the provisions of this Convention shall, subject to paragraph 4 of Article 17, apply only to the 
carriage by air, provided that the carriage by air falls within the terms of Article 1. 

91 

2. Nothing in this Convention shall prevent the parties in the case of combined carriage from 
inserting in the document of air carriage conditions relating to other modes of carriage, provided that the 
provisions of this Convention are observed as regards the carriage by air. 
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Chapter V 

Carriage by Air Pedormed by a Person 
other than the Contracting Carrier 

Article 33 - Contracting Carrier - Actual Carrier 
. I. 

The provisions ofthis Chapter apply when a person (hereinafter referred to as “the contracting 
carrier”) as a principal makes a contract of carriagegoverned by this Convention with a passenger or consignor 
or with a person acting on behalf of the passenger or consignor, and another person (hereinafter referred to as 
“the actual carrier”) performs, by virtue of authority from the contracting carrier, the whole or part of the 
carriage, but is not with respect to such part a successive carrier within the meaning of this Convention. Such 
authority shall be presumed in the absence of proof to the contrary. 

Article 34 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according to the agreement 
referred to in Article 33, is governed by this Convention, both the contracting carrier and the actual carrier 
shall, except as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for 
the whole of the carriage contemplated in the agreement, the latter solely for the carnage which it performs. 

Article 35 - Mutual Liability 

1. The acts and omissions of the actual carrier and of its servants and agents acting within the 
scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be 
also those of the contracting camer. 

2. The acts and omissions of the contracting carrier and of its servants and agents acting within 
the scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to 
be also those of the actual carrier. Nevertheless, no such act or omission shall subject the actual carrier to 
liability exceeding the amounts referred to in Articles 20, 2 1 A, 2 1 B and 2 1 C of this Convention. 

Article 36 - Addressee of Complaints and Instructions 

Any complaint to be made or instruction to be given under this Convention to the carrier shall 
have the same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, 
instructions referred to in Article 1 1 of this Convention shall only be effective if addressed to the contracting 
carrier. 
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Article 37 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or agent of that carrier 
or of the contracting carrier shall, if he or she proves that he or she acted within the scope of his or her 
employment, be entitled to avail himself or herself of the conditions and limits of liability which are applicable 
under this Convention to the carrier whose servant or agent he or she is, unless it is proved that he or she acted 
in a manner that prevents the limits of liability from being invoked in accordance with this Convention. 

Article 38 - Aggregation of Damages 

In relation to the carriage performed by the actual carrier, the aggregate of the amounts 
recoverable from that carrier and the contracting carrier, and from their servants and agents acting within their 
scope of employment, shall not exceed the highest amount which could be awarded against either the 
contracting carrier or the actual camer under this Convention, but none of the persons mentioned shall be liable 
for a sum in excess of the limit applicable to that person. 

Article 39 - Addressee of Claims 

In relation to the carriage performed by the actual carrier, an action for damages may be 
brought, at the option 9f the plaintiff, against that carrier or the contracting carrier, or against both together 
or separately. If the action is brought against only one of those carriers, that camer shall have the right to 
require the other carrier to be joined in the proceedings, the procedure and effects being governed by the law 
of the Court seised of the case. 

Article 40 - Additional Jurisdiction 

Any action for damages contemplated in Article 39 must be brought, at the option of the 
plaintiff, either before a court in which an action may be brought against the contracting carrier, as provided 
in Article 27 of this Convention, or before the court having jurisdiction at the place where the actual carrier 
is ordinarily resident or has its principal place of business. 

Article 41 - Invalidity of Contractual Provisions 

1. Any contractual provision tending to relieve the contracting carrier or the actual carrier of 
liability under this Chapter or to fix a lower limit than that which is applicable according to this Chapter shall 
be null and void, but the nullity of any such provision does not involve the nullity of the whole agreement, 
which shall remain subject to the provisions of this Chapter. 

2. In respect of the carriage performed by the actual carrier, the preceding paragraph shall not 
apply to contractual provisions governing loss or damage resulting from the inherent defect, quality or vice of 
the cargo carried. 
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Article 42 - Mutual Relations of Contracting and Actual Carriers 

Except as provided in Article 39, nothing in this Chapter shall affect the rights and obligations 
of the carriers between themselves, including any right of recourse or indemnification. 

Chapter VI 

Final Provisions 

Article 43 - Mandatory Application 

Any clause contained in the contract of camage and all special agreements entered into before 
the damage occurred by which the parties purport to infringe the rules laid down by this Convention, whether 
by deciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void. 

Article 44 - repositioned and renumbered as Article 22 A 

Article 45 - Insurance 

States Parties shall require their carriers to maintain adequate insurance covering their liability 
under this Convention. A carrier may be required by the State into which it operates to furnish evidence that 
it maintains adequate insurance covering its liability under this Convention. 

Article 46 - Carriage Performed in Extraordinary Circumstances 

The provisions of Articles 3 to 7 inclusive relating to the documentation of carriage shall not 
apply in the case of carriage performed in extraordinary circumstances outside the normal scope of a carrier’s 
business. 

Article 47 - Definition of Days 

The expression “days” when used in this Convention means calendar days not working days. 
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Article 48 - Reservations4 

No reservation may be made to this Convention except that a State may at any time declare 
by a notification addressed to the Depositary that this Convention shall not apply to the carriage of persons, 
cargo and baggage for its military authorities on aircraft registered in that State, the whole capacity of which 
has been reserved by or on behalf of such authorities. 

[Final clauses to be inserted] 

- END - 

This Article is without prejudice to any other reservation which the Diplomatic Conference might wish to 
consider. 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

COMMENTS ON THE DRAFT TEXT APPROVED BY THE 30TH SESSION 
OF THE ICAO LEGAL COMMITTEE AS AMENDED BY THE 

SPECIAL GROUP ON THE MODERNIZATION AND CONSOLIDATION 
OF THE ”WARSAW SYSTEM” (SGMW) 

ARTICLE 16, PARAGRAPH 1, FIRST SENTENCE 

(Presented by Norway and Sweden) 

1. Proposal 

1.1 
paragraph 1: 

It is proposed that the words ‘‘or mental” be added to the first sentence of Article 16, 

“1. The carrier is liable for damage sustained in case of death or bodily 
or mental injury of a passenger upon condition only that the accident which 
caused the death or inju ry...” 

2. Reason 

2.1 The original Warsaw Convention expressly covered only ”bodily injury” (lesion corporelle). 
This concept was changed by the Guatemala Protocol to ”personal injury”. Following that amendment the 
argument was raised that the concept of personal injury waS too broad. The Legal Committee (LCl30) found 
an eminent compromise between these opposites: ”bodily and mental injury”. This solution was however altered 
by the Special Group on the Modernization and Consolidation of the ’Warsaw System” (SGMW). The result 
of the proposal is that the text returns to the fair and reasonable solution of LC/30. 

2.2 The main reason why it is important that the new Convention expressly provides for 
compensation in case of mental injury, is that the effect of a mental injury can be as serious as that of a bodily 
injury. It would be unfair if two persons who are both disabled to the same extent as a result of an accident, 
receive different compensation just because one of them is mentally injured. 

2.3 Furthermore, the present draft will discriminate between different victims. The risk of mental 
injury is higher for children and young persons. The reason for this is that a person uses his experience to deal 
with a trauma, which means that adults can more easily overcome trauma as they have more experience. The 
exclusion of mental injuries will thus entail a Convention, that gives different protection to different categories 
of passengers. 

2.4 The exclusion of mental injury does not promote unification of legal systems, which is one of 
the main objectives of this process. The reason for this is that the term ”bodily injury” is not construed in the 
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same way in all legal systems. The present draft will therefore lead to different interpretation of the Convention 
in different stares. As a result the present draft may give rise to forum shopping. 

2.5 It must be rmgnised that it is sometimes difficult to determine whether a person suffers from 
a mental injury or not. However, the burden of proving the existence of a damage lies with the passenger. 
Therefore the difficulties in proving mental injuries will not impose any extra burden on the carriers. 

-END- 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

COMMENTS ON THE DRAFT TEXT APPROVED BY THE 30TH SESSION 
OF THE ICAO LEGAL COMMITTEE AS AMENDED BY THE 

SPECIAL GROUP ON THE MODERNIZATION AND CONSOLIDATION 
OF THE "WARSAW SYSTEM" (SGMW) 

ARTICLE 16, PARAGRAPH 1, LAST SENTENCE 

(Presented by Norway and Sweden) 

1. Proposal 

1.1 It is proposed that the last sentence of Article 16, paragraph 1, be deleted. 

2. Reason 

2.1 The original Warsaw Convention, which made carriers liable in case of accidents, had no 
qualification concerning the state of health of the passenger. In the Guatemala City Protocol the basis of 
liability was broadened to cover events - not just accidents. In relation to this amendment, the liability of the 
carriers was limited in so far as they were not liable in the cases where the damage was solely caused by the 
state of health of the passenger. Since the new Convention returns to the "accident" of the original Warsaw 
Convention, every reference to the state of health of the passenger should be omitted. 

2.2 The combination of "accident" and the limitation that the carrier is only liable to the extent that 
the damage is not caused by the state of health of the passenger, is quite unfair. It favours the carriers 
unreasonably to the detriment of the passengers. 

2.3 Furthermore, the present draft may leave a fairly large group of passengers, including the sick 
and the handicapped, without protection. If a passenger has a state of health that makes him or her more 
vulnerable, he or she will not be able to get additional protection through insurance, at least not at any 
reasonable cost. When the insurer gets to know of the illness or condition the insurer will refuse to sell an 
insurance or raise the policy. On the other hand, if the illness or condition is concealed, the insurer may refuse 
to pay compensation or pay a lower amount. 

2.4 There is also a considerable risk that the present draft will give rise to a large number of 
proceedings on the question of to what extent the state of health has contributed to the damages. The cost of 
such proceedings may be extensive. 

2.5 Finally, it is important to take Article 19 on exoneration into account. That Article means, for 
instance, that if it is regarded as negligent by a sick or disabled passenger to travel by aircraft, the carrier may 
be exonerated from liability. 

(1  page) 
- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

ARTICLE 27 - FIFTH JURISDICTION 

(Presented by the United States of America) 

INTRODUCTION 

It has long been the view of the United States that 
passengers or their heirs who have claims against an 
airline resulting from an accident in international air 
transportation should have the right to bring suit in the 
courts of the State where the passenger lived. The four 
bases for court jurisdiction under the Warsaw Convention 
indirectly permit this in most cases. However, in a 
limited number of cases, the four jurisdictions may not 
include the passenger’s homeland. 

The U.S. believes that including the fifth 
jurisdiction in any new convention represents an essential 
element in moving forward with a revised convention. 

Each State has a significant interest in ensuring that 
its citizens are ensured access to justice, especially in 
the event of a severe injury or death of a family member. 
However, the United States a l so  recognizes that any airline 
being called in to defend litigation in a particular State 
should have at least a minimal presence in that State. In 
the spirit of compromise, and in response to concerns 
expressed by certain States, the United States has accepted 
revisions to the proposed fifth jurisdiction such that not 
a l l  citizens will be protected. Instead, only those 
meeting the narrower requirements of having their 
“principal and permanent residence’’ in the State will be 
covered. Similarly, representatives of the United States 
have worked cooperatively with other Star,es to narrow the 
category of airlines subject to the fifth jurisdiction. 
The draft convention now requires an airline to have a 
significant presence in the particular State. 
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WHY A FIFTH JURISDICTION? 

As an issue of fundamental fairness, the U.S. 
considers it essential that claimants should have the right 
to bring suit in the passenger's home country. Inclusion 
of an acceptable fifth jurisdiction provision is essential 
for U.S. ratification of any new convention, for the 
following reasons: 

Were it not for the existing Warsaw Convention 
limitations, the laws of many States (including the 

action in the passenger's home State, provided only that 
the air carrier has a commercial presence in that State. 
There is no justification for a new convention that 
continues to deny passengers a right which, in the 
absence of an international convention, many would 
otherwise have under the laws of their home States. 

'United States) would permit a claimant to bring a legal 

The passenger's home State is where most claimants are 
located, and that country's courts would usually apply 
the laws and standards of recovery that would be 
anticipated by such passengers or claimants. 

0 The homeland law is the law under which the passenger's 
estate and insurance plans presumably were made prior to 
the accident, and the law under which the estate will be 
probated. 

Moreover, the fairness and adequacy of compensation for 
tort injuries depends, in large measure, on the court 
system. The fifth jurisdiction ensures that claimants 
will be fairly treated and adequately compensated, 
because they can bring suit in the courts with which they 
are most familiar. 

Since 1929, the air transport industry has progressed 
from small, independent airlines offering limited point- 
to-point service, to large, integrated glcbal networks. 
Modern air transport operations and ticketing practices 
pose significant challenges under the existing Warsaw 
jurisdictions. Inter-carrier alliances, code sharing, 
electronic ticketing, Internet booking, etc., all 
complicate the task of determining applicable 
jurisdictions. 
make this task much simpler. 

Addition of the fifth jurisdiction would 
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Most domestic flights today carry at least a few 
passengers who are on connecting segments of an 
international itinerary. The growth in numbers and types 
of international air travelers, and the complexity of the 
airline alliances that carry them, has lead to an 
increase in the number of claimants for whom jurisdiction 
is not available in the passenger's home State under the 
Warsaw Convention. This change in circumstances requires 
a change in the jurisdictional rules under Warsaw. 

0.' Even so, the burden on carriers posed by a fifth 
jurisdiction would be minimal. In any fatal accident 
involving a commercial passenger airline there are likely 
to be many other claimants from the same jurisdiction, 
whose actions would be brought in the homeland 
jurisdiction by reason of purchase of the ticket in that 
jurisdiction. In these cases, adding the fifth 
jurisdiction does not impose any material litigation 
burden on the defending airline. 

Furthermore, the draft convention assures that the 
carrier will be subject to jurisdiction only in States 
where it has a significant commercial presence. This 
further ensures that the airline will not suffer hardship 
in defending suits brought under the fifth jurisdiction. 

0 Although only a small number of claimants would benefit 
from the fifth jurisdiction, it would be inequitable and 
unjustifiable to deprive these 'claimants of the right to 
bring an action in the passenger's homeland. To so 
deprive them might create considerable hardship. 

0 The fifth jurisdiction is not new. It was included in 
the 1971 Guatemala City Protocol and the 1975 Montreal 
Protocol No. 3. Failure to include it in a new 
convention would therefore represent a significant step 
backward from advances made as long ago as 1971. 



104 
DCW Doc No. 12 - 4 -  

THE FIFTH JURISDICTION IS CONSISTENT WITH INTERNATIONAL LAW 
AND PRINCIPLES OF JURISDICTION 

In the U.S. view, the legal concepts behind the fifth 
jurisdiction are not only a matter of fundamental fairness 
to passengers and claimants on their behalf, but they are 
also entirely consistent with the principles of 
international law and with principles of jurisdiction 
adopted by many States. We believe that the Warsaw 
Convention's limitations on jurisdiction create inequities 
among victims that result, in some cases, in preventing 
litigants from bringing suit in the court that is most 
appropriate and most convenient, and, but for Warsaw, would 
have been a proper forum under State law. 

LACK OF A FIFTH JURISDICTION HAS HARMED OUR CITIZENS 

As noted above, the existing jurisdictional 
limitations of Warsaw conflict with domestic law in the 
United States and other countries. As a consequence, the 
Convention has impaired the rights of citizens of these 
countries. We provide a few examples below: 

Following the shootdown of Korean Airlines (KAL) Flight 
007 (New York to Seoul) in 1983, killing all 269 people 
aboard, 108 decedents' cases were litigated in U.S. 
courts. However, cases brought on behalf of several U.S. 
citizens had to be litigated in foreign jurisdictions, 
including Korea, Japan, and the Philippines. While a 
U.S. court subsequently found.that KAL's actions 
constituted "willful misconductrN the Korean courts 
refused even to entertain argument on the issue of 
"willful misconduct," and the Japanese and Philippine 
courts never ruled on the question. The results for 
claimants in a multitude of court systems were widely 
disparate; inequitable recoveries even existed among 
citizens of the same country. 

0 While a number of U.S. citizens were denied access to 
U.S. courts in the KAL accident, other foreign nationals 
were allowed to pursue claims in the United States. 
These included families of two Taiwanese ship engineers 
(tickets purchased by their shipping agent in New York, 
though issued in Panama), and a Korean national residing 
in Korea (ticket prepaid in the U.S., but issued in 
Korea). 
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Of the families of French citizens killed in the crash of 
Swissair Flight 111 off the coast of Canada in September 
1998, at least 20 may be prevented from seeking damages 
in French courts, because the passengers purchased their 
tickets in Switzerland. 

THE FIFTH JURISDICTION IS CONSISTENT WITH DOMESTIC LAW IN 
MANY COUNTRIES 

In many countries, the absence of the fifth 
jurisdiction may preclude national courts from assuming 
jurisdiction over cases that they otherwise could hear 
under national law. For example, some States provide to 
their citizens the right to bring suits locally on any 
contract to which the citizen is a party, regardless of 
where the contract was made or performed. Consequently, a 
foreigner, even if not residing or otherwise doing business 
in that State, may be subject to the jurisdiction of the 
courts of that State relative to contracts made with its 
citizens. Such laws are much broader than the fifth 
jurisdiction, as it appears in the draft convention, which 
does not provide homeland jurisdiction for all citizens of 
a State, nor does it reach all defendants. 

For States having such laws, the jurisdictional limits 
of the Warsaw Convention would discriminate against victims 
of airline accidents, relative to claimants in legally 
analogous circumstances. 

A second example of the adverse impact of Warsaw's 
limitations on jurisdiction would be a situation where a 
passenger seeks to bring, in his homeland, a claim against 
multiple defendants, all of whom would be subject to 
jurisdiction under national law. Even if the passenger 
were pursuing justice in the most convenient forum and all 
defendants had a commercial presence in the jurisdiction, 
the Warsaw Convention might deny jurisdiction over the 
airline defendant, depending on whether one of Warsaw's 
four tests of jurisdiction were met. Denial of 
jurisdiction over the airline might require the plaintiff 
to litigate in multiple jurisdictions. Dividing the 
litigation in this fashion would be both unduly burdensome 
and excessively expensive. The fifth jurisdiction might 
not resolve all such injustices, but it would eliminate the 
most egregious, because it would permit claimants to bring 
suit in what is likely t h e  most convenient forum. 
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LEGAL CONSIDERATIONS RELATING TO THE FIFTH JURISDICTION 

The United States contends that, in addition to the 
compelling policy reasons for supporting the fifth 
jurisdiction, there are also a number of important legal 
reasons for doing so. 

1) Leqal Precedent 

We would note first that the fifth jurisdiction is 
based on clear precedent in the context of civil aviation. 
The fifth jurisdiction was incorporated into the 1971 
Guatemala City Protocol and 1975 Montreal Protocol No. 3. 
Furthermore, there is precedent for the fifth jurisdiction 
even outside the context of civil aviation. A similar 
provision is contained in the Athens Convention Relating to 
the Carriage of Passengers and Their Luggage by Sea, 
December 13, 1994, 14 ILM 945. 

The United States recognizes that earlier iterations 
of the fifth jurisdiction - the Guatemala City and Montreal 
Protocols - were subject to liability caps. However, we 
construe the recent efforts at ICAO, and the EU 
Regulations, as international recognition that the 1971 
Guatemala City Protocol and 1975 Montreal Protocol No. 3 do 
not represent sufficient movement on the part of 
governments to address the rights of consumers. Therefore, 
the removal of liability limits is, perhaps, the motivating 
and unifying goal of the developed nations. Certainly 
every international agreement represents a package based on 
compromise, but we do not believe that eliminating one 
inequitable aspect of the 1929 Convention and its progeny - 
the liability cap - is reason to eliminate an advancement 
accepted by delegates at diplomatic conferences over 20 
years ago. 

2 )  Consistency With PrinciPles of International Law 

The fifth jurisdiction is consistent with general 
principles of international law, in that it requires 
significant nexus between both parties and the forum. 
aviation, even more so than with other forms of 
transportation, the site of the accident, for any major 
international airline, 
world. The 1929 Convention recognizes this by not 
including the accident site as one of the permitted 
jurisdictions. 

In 

could be virtually anyplace in the 
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Two of the jurisdictions presently provided for under 
the Convention relate to where the airline is incorporated 
and where its principal place of business is located. The 
fifth jurisdiction, as currently proposed, would only 
provide for jurisdiction in fora where the airline has a 
significant commercial presence. Thus, the fifth 
jurisdiction would appear consistent with recognition in 
the 1929 Convention that it is appropriate to look to where 
the airline does business, as a basis for jurisdiction. 

A third basis for jurisdiction under the 1929 
Convention is the place where the passenger purchased a 
ticket. 
airline do business in the forum, and that the passenger 
have at least a minimal connection. As proposed, the fifth 
jurisdiction ensures, both with respect to the airline and 
the passenger, contacts equal to or greater than those 
under the current third basis for jurisdiction. Contacts 
under the fifth jurisdiction would be no less than those 
required under the third basis for Warsaw Convention 
j ur i sdi c t ion. 

This jurisdiction combines a requirement that an 

The final'basis for jurisdiction under the 1929 
Convention is the passenger's destination. Once again, the 
fifth jurisdiction would appear to have greater connection 
to the events causing the harm than this forum, where we 
are assured only that the airline exercises traffic rights, 
perhaps only on a code-share basis, on at least one of its 
operations, and the passenger chose to travel on at least 
one occasion. This jurisdiction assures no greater 
connection, on the part of the airline, than the commercial 
presence requirement of the proposed fifth jurisdiction, 
and certainly represents a far lesser connection on the 
part of the passenger. 

For these reasons, we conclude that the fifth 
jurisdiction is entirely consistent with the international 
legal principles underlying the original four jurisdictions 
and jurisdictions provided for under other international 
conventions. 
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3) "Forum Shormins" 

Given the nature of the claims brought under the 
Warsaw Convention, States should expect that "forum 
shopping" will always be a potential problem. Accordingly, 
the Special Group draft convention has significant 
protections against forum shopping. The fifth jurisdiction 
applies only where it is the passenger's "principal and 
permanent residence," and then only if the carrier has a 
significant presence in that State. Certainly, plaintiffs, 
at least those with sufficient resources to exercise 
discretion in choosing a forum, may have marginally greater 
forum-shopping opportunities with five potential bases for 
jurisdiction, rather than four. While some consideration 
might be given this possibility, we believe that the far 
more important concern is that plaintiffs with limited 
resources have access to one reasonably accessible forum. 

Further, the presence of a fifth jurisdiction could 
well result in fewer "forum shoppers" winding up in U.S. 
courts. With a convenient "homeland" court available to 
them, more non-U.S. residents will choose to sue in their 
\\home court," rather than to bring suit in the U.S. 
Furthermore, U.S. courts are far more likely to dismiss 
lawsuits brought by non-U.S. residents on the grounds of 
forum non conveniens if a convenient homeland court is 
available to the plaintiff because of the fifth 
jurisdiction. - 
CONCLUSION 

The United States welcomes discussion to increase 
understanding of the terms defining the scope of the fifth 
jurisdiction. The current iteration, reached through 
significant compromise, clearly does not provide for 
jurisdiction for all citizens of a State, nor does it reach 
all international airlines. 
these provisions, the United States has attempted to 
recognize the sensitivity of these issues and the 
importance of broad-based support. 
compromise language to be an acceptable formulation, 
long as it is binding in a final convention on all States 
Parties and their carriers. 

In negotiating language for 

We believe the current 
so 
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Hopefully, these compromises will meet the needs of 
the majority of States. While.we expect discussion to 
continue over this issue, it is clear that subjecting the 
fifth jurisdiction to liability caps, or precluding 
exercise of the fifth jurisdiction until a claimant has 
endured long and fruitless litigation in an inconvenient 
jurisdiction, would not meet our fundamental objective of 
making justice more accessible to victims of airline 
accidents. Such provisions would, therefore, not be 
acceptable to the United States. 

- END - 
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AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

ARTICLE 48 - RESERVATIONS 

(Presented by the United States of America) 

1. The draft Article on Reservations presented by the 
Legal Committee Secretariat (DCW Doc No. 3) fails to take 
account of the Additional Protocol With Reference to 
Article 2 to the original Warsaw Convention. That Protocol 
permits States: 

'I. . . to declare at the time of ratification or of 
adherence that the first paragraph of Article 2 of the 
Convention shall not apply to international 
transportation by air performed directly by the state, 
its colonies, protectorates, or mandated territories, 
or by any other territory under its sovereignty, 
suzerainty, or authority." 

2. The United States believes that the following States 
have taken advantage of this Reservation, 
Convention would not, therefore, apply to transportation 
performed directly by those States, including their 
military authorities: Canada, Chile, Congo, Cuba, 
Ethiopia, Pakistan, Philippines, and the United States. 

3 .  Unless that Reservation were preserved in t h e  new 
Convention, the United States, and we believe other States 
which have taken advantage of the Reservation, would be 
subject to a major impediment to ratification of the new 
Convention. 

and that the 
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4. Accordingly, the United State.s proposes that the draft 
Article 48 be revised to read as follows: 

"Article 48 - Reservations 

"No reservation may be made to this Convention, except 
that a State may at any time declare by a notification 
addressed to the Depository that this Convention shall 
not apply to: 

"1. International transportation by air performed 
directly by that State, or any territory under 
its authority; and/or 

"2. The carriage of persons, cargo and baggage 
for its military authorities on aircraft 
registered in that State, the whole capacity of 
which has been reserved by or on behalf of such 
authorities. ' I  

- END - 
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CORRIGENDUM 
14/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

ARTICLE 48 - RESERVATIONS 

CORRIGENDUM 

(Presented by the United States of America) 

Delete "Pakistan" from the last line of paragraph 2. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

Agenda item 9: Consideration of the draft Convention 

COMMENTS FROM THE LATIN AMERICAN CI TIL -VIATION COMMISSIOP 
(LACAC) ON THE DRAFT CONVENTION 

(Presented by the Latin American Civil Aviation Commission*) 

I .-- -.__- 

SUMMARY 

!This working paper contains certain comments on the draft Convention to 
modernize and consolidate the “Warsaw System” presented by ICAO and; 
highlights the support of LACAC member States (21) in establishing a single,; 

i 
I 

integrated and harmonious legal system. 

Introduction 

1. Since the review of the ‘Warsaw System” began, both the International Civil Aviation 
Organization (ICAO) and the Latin American Civil Aviation Commission (LACAC) have shared 
the idea that the new syskm complies with the characteristics of integrity, coherence and harmony, 
to make available to the aeronautical community a new legal instrument that benefits customers and 
carriers equally. 

----- ---------- 
* Argentina, Aruba, Bolivia Brazil, Chile, Colombia, Costa Rica. Cuba, Ecuador;Dominican kpublica, El Salvador, 

Guatemala. Honduras, Jamaica. Mexico, Nicaragua, Panama, Paraguay, Peru. Uruguay and Venezuela. 
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2. Starting 1995, LACAC began efforts to harmonize the different criteria in the region 
with regard to the modernization of the “Warsaw System.” To this end, various panel discussions 
and conferences were organized, with the participation of renowned legal experts of the International 
Civil Aviation Organization (ICAO), the Latin American Aeronautical Law and Spacial Association 
(ALADA) and the International Association of Latin American Air Transport (AITAL), 
organizations with which LACAC has worked in close collaboration. 

Comments of the LACAC Member States 

3. At the third meeting of the LACAC Group of Experts in Air Transport Policies, 
Economic and Legal Malters (GEPEJTN3, Argentina, April 1999), the ICAO “Draft Convention 
for the unification of certain rules for international carriage by air,” and the “Conclusions of the 
seminar on the draf? of the new international convention on air transport and the carrier’s liability,” 
celebrated by ALADA (Peru, November 19981, and AlTAL’s comments during the different regional 
forums, were all analyzed Tnis analysis, together with the criteria gathered in the course of LACAC 
activities, contributed to the forging of a position o n  this issue of the States in the region. 

4. In the farst place, LACAC supports the ICAO initiative and ratifies the need for a 
single, universal and harmonious dcxixment for regulating air transport contracts and the liability of 
the carrier to the user. This agreement should be in keeping with the modernizing principles of 
international law and contemplate the interests of users and carriers in equal measure. 

5 .  After analyzing the draft Convention, LACAC considers it necessary to make its 
conclusions known regarding some p i n t s  that, given their importance, will substantially impinge 
upon the ratification and application of the &aft Convention. From this perspective, the criteria that 
the international aeronaiitical community should take into account include the following: 

a) Regarding the ““fifah! jurisdictioq” support should be given to that which is 
established in Art. 27 of the draft Convention, eliminating the text that 
appears in brackets as paragraph 3 bis which goes against the uniformity of 
the system; in other words, the States should favour the incorporation of a 
new jurisdiction, referred to as the place of permanent residence of the 
passenger, since normally, this jurisdiction is the most appropriate for 
determining the victim’s compensation and since current options of the 
System already provide, in most cases, the possibility of a passenger starting 
legal proceedings in his own State. 
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b) Regarding “compensafion in the case of death or injury” and taking into 
account that Art. 20 of the draft Convention establishes two levels, one of 
objective liability up to 100,OOO SDR and the other of subjective liability 
without limits, and which the carrier must prove, LACAC believes that this 
formula satisfies the interests both of the States that observe amounts below 
and above the quantity stated above and those of the air carriers, including 
those which, in considerable number, signed the IATA Agreement. In this 
sense, Conference participants are exhorted to accept the text of the article as 
it appears in the draft Convention, since it constitutes an acceptable 
transaction that promotes the ratification of the new Convention. 

c) Regarding “mental and bodily injury”, in its analysis, LACAC pointed out 
that from an ethical and legal point of view there is no reason not to 
compensate mental injury. Likewise, it considers that the concept of 
integrated compensation and protection of human life constitutes inseparable 
issues. Therefore, it is necessary that the international aeronautical 
community maintains these principles. To this end, it is recommended that 
mental injury be re-established in Art. 16, paragraph 1, as it appeared in the 

’ text approved by the Legal Committee or by adding a qualification of mental 
injury (serious or important) to avoid false claims; in this way, the two types 
of injuries would be linked. 

6 .  Finally, the LACAC member States reiterate their support. in general terms. of the 
draft Convention presented by ICAO, recognizing that only this international organization can 
guarantee the universality of the system, creating an appropriate and secure legal framework, and 
avoiding the co-existence of different individual and antagonistic regulations; all of this in benefit 
of international air transport public interest. 

Measures proposed to the Conference 

7. 
addressing the topics herein contained. 

The Conference is invited to take into account the criteria included in this note when 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

PROPOSAL TO AMEND ARTICLE 3, 
PARAGRAPH 2 - PASSENGERS AND BAGGAGE 

(Presented by Ukraine) 

In Section 1 (Passenger Ticket), Article 3, paragraph 2, the Warsaw Convention defines the 
legal status of the passenger ticket as a document certifying the conclusion of a contract of carriage and its 
conditions. 

Excluding this provision from the draft Convention and permitting in Article 3, paragraph 2 
of the draft the use, instead of the document of carriage, of “any other means which preserves the information”, 
listed in paragraph 1 of Article 3 of the draft, give the carrier the possibility of using not only those means 
which because of the carrier’s technological capabilities are more convenient to the carrier and the passenger 
(electronic data bases), but also other means related to manual technologies which may not perform the 
functions related to the use of the ordinary ticket. 

The proposed wording does not define the entity that certifies that the other information- 
preserving system proposed by the carrier meets such requirements. 

Furthermore, there is the national legislation of States related to the requirements for 
documents of carriage. 

In order to provide the possibility of taking into account national legislations and preserving 
the protection of the passenger’s rights, it is proposed to add the following text after “paragraph 1” in the first 
sentence of Article 3, paragraph 2 of the draft: 

“. . . and which certifies the conclusion of a contract of carriage and its conditions, which are 
used by the carrier only taking into account the requirements of the legislation of the State Party according to 
the place of registration, . . .” 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

PROPOSAL TO AMEND ARTICLE 45 - INSURANCE 

(Presented by Ukraine) 

The proposed wording of Article 45, on the basis of the operating experience of the aviation 
authorities of Ukraine which have had such powers since 1993 in accordance with national legislation, shows 
that verifying only the existence of an insurance contract does not guarantee the existence of coverage of the 
insurance liability in view of the possible existence of 

- a brief stoppage of the insurance contract at the initiative of the insurance company in 
view of the non-timely hlfilment by the camer of financial obligations under these 
contracts; 

- the absence or brief stoppage of the reinsurance contract between the insurance 
companies and reinsurance brokers. 

The inclusion of an article on insurance in the draft Convention should give certain powers 
to States not only to verify the existence of contracts, but also to monitor the fulfilment of the insurance 
contracts and the guarantee of insurance coverage. 

In this connection, it is proposed to add the following text at the end of the first sentence: 

". . . and, if necessary, they may use expedient mechanisms to monitor hlfilment of such 
insurance contracts, which do not exclude verifying reinsurance contracts ." 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

ICC POLICY STATEMENT ON ICAO’S REVISION TO THE 
WARSAW LIABILITY SYSTEM 

(Presented by the International Chamber of Commerce - ICC) 

Introduction 

Since 1992, ICC has been involved in commenting on the attempts to update the Warsaw Liability 
System which governs the availability of damages to accident victims in international air transport. 
ICC wholly supports the achievement of a modem and satisfactory liability regime. In line with this 
objective, and in keeping with its top-level consultative status in ICAO, ICC is pleased to share its  
views on what it considers to be the main points of the ICAO Draft Convention for the Unification 
of Certain Rules for International Carriage by Air (hereafter also referred to as “ICAO Draft 
Convention”). 

The views expressed in this paper should be regarded as reflecting an interim position, since the 
final text of the ICAO Draft Convention has not yet been adopted. A diplomatic conference for the 
purpose of discussing the Draft ICAO Convention will be held in May 1999. ICC intends to participate 
actively in the diplomatic conference and may advocate more specific points, as suggested by ICC 
national committees, at appropriate points in the deliberation. 

Summary of interim position 

Subject to the following remarks, ICC endorses the ICAO Draft Convention for the Unification of 
Certain Rules for International Camage by Air, because: 

0 ICAO attempts to achieve global uniformity; 

0 the creation of unlimited liability is a realistic and logical step; 

0 the more prominent position of the passenger based on consumer rights has been recognized; 

0 a more coherent system, applying also, for instance, to both the contractual and the actual carrier, 
has been drawn up; 

the explicit exclusion of punitive damages is welcome; 

the non-mandatory provisions on advance payments to be made to passengers, or persons entitled 
to claim on their behalf, are supported, if such claims are realistic. 
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On some points, such as the requirement of a written notice, the option of a fifth jurisdiction, the 
legal basis for claims exceeding 100.000 SDRs (fault to be proved by the claimant or presumed fault 
on the part of the carrier), the need for a definition of delay, the desirability of the regulation of the 
phenomenon of overbooking in a world-wide convention, as well as liability in the context of code 
sharing and franchising arrangements, ICC recommends and encourages further study. 

Towards global uniformity 

ICC’s main aim is to support a framework for airline liability which is characterized by global 
uniformity. Since the beginning of the nineties, several initiatives have been developed to modernize 
the Warsaw System. They include but are not limited to the following: 

The IATA Inter-Carrier Agreement (IIA) supplemented by the Implementation Agreement (MIA) 
emerged in 1995 as initiatives of several airlines to abolish the liability limits set by the Warsaw 
convention. On 21 August 1996, the Chairman of the ICC Air Transport Commission submitted 
comments to the U.S. Department of Transportation on the IATNATA Agreements. 

In October 1998, the EC Regulation on air camer liability entered into force. The main objective of 
this Regulation is to abolish liability limits. In addition, an article was inserted which obliges the 
camer to make an advance payment to the passenger in order to alleviate the first economic needs. 
As is the case with the IIA/MIA, the EC Regulation will be implemented side by side with the existing 
Warsaw instruments. However, the Regulation only applies to camers of the fifteen Member States, 
insofar as non-Community air carriers who do not apply the EC conditions on unlimited liability and 
advance payments are required to inform their passengers thereof when embarking at Community 
airports. 

Although the problem of low limits has been solved by both the IWMIA and the EC Regulation, the 
much desired uniformity is further away than ever. Carriers will now be subject to a wide variety of 
liability regimes: Warsaw, Warsaw/Hague, Montreal Inter-Carrier Agreement 1966, IIAII\.IIA, the 
EC-Regulation, or a combination of these instruments. ?‘his was not what the drafters of the original 
Warsaw Convention for the Unification of Certain Rules on airline liability had in mind. Although 
the work of the IATA and EC has to be praised, the IIA and the EC Regulation should be regarded as 
interim measures, paving the way for adoption of the ICAO convention. Consequently, it would be 
desirable to have the Warsaw Convention replaced by a new uniform instrument prepared at 
governmental level to be adopted by states world-wide. 

Raising passenger limits, and unlimited liability 

The wide variety of applicable instruments reflects, among other things, widespread dissatisfaction 
with the liability limits imposed under the current Warsaw Convention. In the begmning of the 
nineties, ICC proposed a so-called three tier system: a contractually agreed (by means of an Inter- 
Carrier agreement) carrier-paid cover, in excess of the underlyins treaty defined “first tier”, topped 
by an optional supplemental insurance cover, possibly amountjng to a complete deletion of the 
liability limit, accepted or rejected by the individual passenger at his own discretion and expense. 
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ICC favoured limited liability under the above-mentioned first and second tiers, whereas the optional 
third tier cover might be individually unlimited, although, for reasons related to technicalities of 
insurance, subject to an overall aggregate limit per aircraft and accident. 

However. as proven by the coming into being of the EC Regulation and the acceptance of the 
IIA,MIA, it  is now clear that unlimited liability is an achievable aim, even in terms of insurability. 
Moreover, unlimited liability has several advantages. Firstly, such a regme will bring global uniformity 
to the r e g m e  governing passenger claims. Secondfjl, unlimited liability will encourage parties to 
settle their disputes, instead of going into lengthy and expensive court battles, when trylng to prove 
wilful misconduct. Tbira'~~~, compensation should adequately reflect, and be significantly related to, 
the actual economic losses suffered by the victims of airline accidents. Lmited liability does not 
achieve this. In the fourth place, limits are seen as a starting point for settlement negotiations as 
passengers expect to receive at least as much compensation as the scale of limits represents. Fzfthly, 
provision has been made to the effect that liability limits are to be reviewed at regular intervals as 
inflation has an eroding effect on them. 

From this perspective, there is no longer a need for thetbree tiersystem which ICC supported initially. 
A mandatory, treaty-defined, carrier-paid cover which is not related to any monetary limit is now 
recommended. Such a solution has to be dealt with outside the existing Warsaw System, preferably 
by a new convention, to be concluded by (ICAO) states. 

In order to alleviate the heavy burden of unlimited liability, the liability should be strict up  to 
100.000 SDR. Beyond this amount there should be fault liability. The question remains whether to 
shift the burden of proof on to the passenger or not. Since the passenger enjoys the benefit of strict 
liabilin up  to 100.000 SDR, there seems to be no reason to shift the burden of proof from the passenger 
to the carrier above that amount. The disadvantage of this option could be that it results in lengthy 
litigation on  the establishment of fault by claimants. On the other hand, since aviation accidents are 
often complex and involve technical difficulties. a presumed fault liability could be said to be 
preferable, for the purpose of protecting consumer's interests, and limiting protracted court cases. 
ICC recommends further investigation of this issue, and inclusion of an optional clause in the ICAO 
Draft Convention. 

Compensable damages 

It is welcomed that the ICAO Draft Convention (see Article 23) has specifically outlawed compensation 
of gumti ve damages . Thus, this issue, which has been often the subjec: of litigation in the US. may 
noa- formally be resolved bj, treaty law. 

Advance payment to meet the immediate economic needs 

The ICAO Draft Convention (Article 22 A) refers to advance payments. to be made at the choice of 
the carrier, in order to address the immediate needs of the persons who would, according to that 
proLision, be entitled to such payments. There may be a problem when it  is unclear who is going to 
decide what amount corresponds with the first economic needs. hghtly so. the ICAO Draft 
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Convention leaves it to the discretion of the camers of states signatory to the (draft) convention to 
make any advance payment. ICC supports the non-mandatory provisions on advance payments to 
be made to passengers or persons entitled to claim on their behalf. 

Claims against third parties 

Article 23 of the ICAO Draft Convention contains the basis of claims brought by a claimant against 
the carrier. This provision clarifies the situation under Article 24 of the Warsaw Convention. hrlines 
are now subject to a liability regme which is at least comparable to that of third parties. Any action 
for damages, however founded, whether under the Convention or in contract or in tort or otherwise, 
can only be brought subject to the conditions as are set out in the Convention. The cause of an 
accident can lie with the aircraft manufacturer, the ATC or other third parties involved in commercial 
aviation. Unjustified and artificial provisions designed to protect either second (i.e., airlines) or third 
parties should be avoided. On the other hand, in the light of the complexity of aviation cases, claimants 
would benefit from a system of “channelled liability” through the camer. 

Article 23 adequately reflects these interests. Whether necessary or not, Article 31 of the ICAO Draft 
Convention confirms the rights of airlines to take action against such third parties. 

Cargo 

The baggage and cargo provisions contained in the ICAO Draft incorporating the provisions of 
Montreal Protocol 4 are not controversial and should be maintained. Otherwise, reference is made 
to discussions within the ICC Committee on Air Cargo. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

LIABILITY OF THE CARRIER AND EXTENT OF COMPENSATION 
FOR DAMAGE - DEATH AND INJURY OF PASSENGERS 

(Presented by India) 

I Under the Warsaw Coiiveiitioii tlic liability was bused on llie faull of the carr ir i .  1 lie 

l'ault of the cni.ricr was prcsiinied and i t  was for tlie cnrfier lo pIo*;c that i t  was nc.rl 31 

fault. In  ils timc, h e  presuniption of fault atid resultant IiHbility w a s  kt hold Icgislatitc 

stcp departing liom the comnvn principle "actroi i i icuiabit  probariu". 11 clrarly 

favoured the ciaiinant and took into account the technical atid opcrativnal coiiipie? i t y  

of air transport. which would make it difficult for the claiiiiant to provc ?artier's la t i l t .  

As quid pi0 quo, the aniouiil uT liabiliiy was liniitcd. l lowc\cr .  i i i  case ( 1 1 '  \ ~ i l l ~ i l  

misconduct of thc carrier, the linbility could be uiiliiiiit~d 7'lius, tlie preswird fatill 

of the carriel. a d  limits uf liability were tlic niiliii principles of the inte!iiatIc~rilil 

regime governing rlir carrier'y liability. 
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' 3 Subsequent international inslruiiients adopted iiiidcr the ausj'iccs of the ICAO, 

imnely, the Guateinala City Protocol, 197 1 and tlic Additional Protocol No.3. wiili 

of liability ale 8.300 S3Rs  (LIS6 10,000) atid 16,600 SDRs ('US$ 2L' ,OUO) 

respcslively. 1 low eve^. i n  case of wilful niisconducl cl 11ie c i l i i i t l i .  tliest: I t l l l l I j  C ! O  II~I! 
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a) In the first tier, a regime 01' slricl linbili~y upto Iiuadrcd tliousand SI.)Rs. 

irrcspeclive crf carrier's fault: and 

b) I n  the second-ticr, a regime 01) Ole basis of presuriied fatilt of flic cairici 

witlioul ariy nutiletical limits or tinbility. 

7 The above proposals rcprcsenl n substantive depnrture liwn [lie s~ntlts quo. It t t l i t j '  lx 

poinled oul ~Iiiit a regime, wliicli provides for uidirnitd liabitiry of ltie carrier, based 

on ils presumed fault hntamo\itlt to strict liability. Undouhxlly,  such a rugirnc \ ru i r l t l  

be agaiiist Ihc intcrcsts of qir carriers, especially tlic small and middle size. A l ia l>i l i ty  

regime to be acceptahlc to ttmjority of States should cquitably balance the iiilcres( 0 1  

both the C O ~ S U I I I C ~  as well as the airline. l'hctel'ore, in 811 atlempt 10 niodernisc ( I l c  

existing regime and lirriits of liabilily, care should be taken not to go to (lie otI\ci~ 

extremc or  pruviditig for iililiniilcd liability couplcil witli rcyiiiic. ~, l , ic l , '~ntit3i , , , i1rr,1 to 

strict liability. Such a reyituc would make very survival ot'the carriers yucst innrhle 
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from Ihe airlilies of the developing and developed countries. I n  otlicr words. ilre 

passengers or  both developing a i d  dcvcloped cduntrics will ciid up puyhg sinliliir Imr 

inore mount for the travel, but the main beiieliciarics of llie unlitnitcd liability \wuld 

be the passengers ol' die dcvcloped coui~tries. This is not corisidcred tu be ti Ihir 

proposition. 

9. I1 may also hc stressed upon that the acccytsbility ot' a rcgirne by carriers did I N I I  

tmxssarily nicati acceptability of that regime by h e  Gcivcrnment also. I Ihc 

Governments have to considcr not only tlic regime applicable to iiiterirutivnul MI I iiige 

by air but also as appl~ed LO domestic air transport and other modes of irmsporrnlitrn. 

In view of these considera\ions, it wuuld he ditficult I'or dcvzlopiiig cottritrics la ~ p r c  

to a general waiver of limits of liabilily. 

10. 'Ihc Indian dcleya\icii1 ; I L C C ~ I S  I I I C  ired 10 ri~odertiisc and upilule the liabilily rcgiiilc 

under the Warsaw systcnt. Howcvcr, any proposal i i i  this regard diould sliikc < I  

balancc betwccir [ t ic intercs(s of pnsscngcrs oil tlic oiic lintid a t i d  ( l int o t  1lw air 

transport indusky on thc other so that the air trmspcrt industry, cspccially ut  111t: 

developing world, can also survive. The Indian delegation would. tliereforc. l i l i c  t o  

make llie following prupo.wls in case of nccidc~ital death o r  i r i jwy lo :I pssscI1gcl' lbl 

consideration by this Conference: 

a) The liability of the carrier shall be strict irrespectivc of its hili, ~IOMWCI.. 

subject 10 a limil d o n e  Iiundrcd tliousaiid SDIk 
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with ultcnt to cause damage or rccklcssly and with knowledge lliat the Jamagc 

would probably result; provided that, in die case of sudi act or oliiissiuii 01. ;I 

servant or agent, i t  is also proved that he was acting within tlw scope or his 

employtncnr. 

c) Only uctunl conijiensplory darnayes ate rccovcrabk ond arc i'equired l o  hc 

proved by (lie claimant. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

REVIEW OF LIMITS - ARTICLE 21 C 

(Presented by India) 

I .  The Warsaw Convention and the Warsaw Convention as amended by the Hague 

Protocol, uiider Article 22 stipulutes the limits of linbility but does not include ~ i t y  

provision for periodic review ol  the limits of liability established uiider the 

Convention. To take care of devaluation of curreiicy, (lie Guatemala City Frokml ,  

1971 and die Additivnul Protocol No.3, 1975, have stipulated that Corilcrences o l ' t l t e  . 

Parties to the Uuateinala City Protocol, shall be convened during tlic tiRh 3rd teii~li  

years respectively niler the entry into force of the said Protocul for thc purpose of 

reviewing the limits of liability. 

2. As pointed out by the lCAO Secretarial in its pnpcr LC/3I)-WP/4-26 uf  1 "  May, 19Y7, 

provisions regardiiig the revision of the limits of liobility cati also be found i i t  various 

other trailsport convenlioiis; urnoitg others, the Coiiveiition 011 Civil Liability fur 

Damage caused during carriage or Dangerous Goods by Road, Rail ancl Itilarid 

Navigntioii Vessels, sigiied a1 Gctieva on 10"' October, 1989. T l l e  Indian Jeleynriuii, 

thcrelbre, in order to provide certuin degree of flcxibilily wi~liiil the riew cuiiven:iuii 

to counter-balance fhc effects of inflation, accryts tlic rieed of periodic review o I  llir 

limits of ijability prescribed hereunder. Nouclheless, any niecliaiiism e v c i i ~ ~ d  tu 

periodically review \lie limits should provide aa opportunity 10 each Statc Part] IO 

pnilicipnte i i i  the pivccss o r i e \ i e w  mid Lu tnhc i t s  O ~ Y I I  Jccisioii ulicthcr tu u c r c i r l  lllc 

ieviscd liriiits or I W L  Iu otlicr hortls, the outuiiialic appllcotioii of the revised livttts, 
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. done by the Dcposilory dorm and iiot disapproved within iluee months by majority of 

the States Parties d e r  bciiig notified, as proposed, is tiot accepioblc to llie Indian 

delegation. It shall. also not be out of place to mentioil tlial the sgecial contract 

provisions proposed in Article 21D could be used to accommodate higher liiiiils of 

liability or no limits of liability, whatsoever, if acceptable to the carrier. 

3.  In view of furcgoing, tlic ludian delegation accepts Ihc need to provide for periodical 

review of the limits of liability. However, the mecliaiiisrn proposed lo review the 

limlk of liability mid applicability of the ieviscd limits is not acceptable lo the Indiati 

delegation. Tlic Indian delegation would like 10 propose that Coriferericcs of the 

Parties Lu the new Convciition may be coni~ericd at an interval of every six years alkr 

the date of entry into lorce of the Convention lor the purpose of reviewing the limits 

established under [lie Convention. Such Cunferenccs may be convened coinciding 

with tlic lricriaiul scssioii or' ilic ICAO Assctiibly tu ntoid additiolrul expctidilutc. 

These Conferences shall review the tevision in thc limits of liability by referencc to an 

inflation factor which corrcsponds lo tlic accuniulated tale of  inllatiorl since the 

previous revision or in the first iiistaiice since the date of entry inlo lorce of [lie 

Convention. The nieasure of the rale o f  iiillalioii lo he used in detertiiitiitig the 

iiillolioti thclor shall bc [lie wciglited avcrage 01' the annuid raks dC increase UI 

decrease in the Consumer Price Indices of the States whose currencies comprise tlic 

Special Drawing Right mciitioried in paragraph I of Article 21 U. fhe rcvised limits 

shnll be applicable 10 a Stnte Pnrty or i ts  aidiiics only if i t  accelTts tlic sotiie. 

- END - 
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1. Article 28 of the Warsaw Cowention, in an imperative way, stipulates thai an action 

for dmiages, at tlie option of the plaititifl, may be brought: 

a) before [lie court havitlg jurisdiction wherc the carrier - 

i )  is ordinarily resident, or 

i i )  has his principal place of business, or 

i i i)  has an establishn~cnt by which the contract has been  made or 

b) bclore the court having jurisdictioii at tlie place of dcstiiia\iori. 

Thus, o wide choice of fora is already availublc to perinit a dcgree ul' "roruin 

shopping". The Guaiemala City Protocol, in 1971 introduced for the first time an 

additional !bruin in which claims could bc adjridicatcrl, nniiicly, by 111c COUI I L L I I U I C  

the passetiger has his domicile o f  pcrmancnt residcnce ( t l i s  so:called li I"II 

jurisdiction). [ I  is pcrtiiient to note that tlic introductioii of the fif l l t  jurisdiclioii UI I~CI .  

h e  Guatciiliiln City I'rofocui and subscqucn(ly under the Adtl1liurial I'rdocol N o  3 



DCW Doc No. 20 -2- 
136 

was linked with n very important provision that h e  liinits of liability prescribd 

thereunder was capped to a maximum limit of one huiidred thousand SDRs. 

2. The proposed ncw instruiiients also provide for the fifth jurisdiction. 11 may bc 

pointed out that uiider Article 20 there is already a proposal 10 waive the 1111iifs. 

However. llir lndiaii delegation has scparately proposed that the cap on the limi1.g 01' 

liability could bc removed subject to proof of wilful misconduct. In the light of' t i i t :  

proposed liability regime, the acctptancc: of thc fitlh jurisdiction ils an odditiorial 

forum has far-reacliing implicatioils for sn~all slid niediwn sized airlines, especially, 

of the developing world, which would be extremely serious both from the p i n 1  of' 

view of logistics as well as financial costs. Therefore, it niay not be possible f b r  (lie 

Indinii delegation to accept the litth jurisdiction. as piuposcd. However, we a r c  

favourably iiicliried to support the French proposal h a t  at the time of [utificaliw, 

adherence or accession of the Convention, each State Party shall declare ;vlic'[lter lhc 

fifth jurisdiction shall bc applicnble lo it  and its carriers and such declaralioiis shall be 

bitdiiig OH all other Stales I'arlies. 

- END - 



137 
DCW Doc No. 21 

12/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

COMMENTS ON ARTICLE 20 : 

COMPENSATION IN CASE OF DEATH OR INJURY OF PASSENGERS 

(Presented by 53 African Contracting States)* 

Summary 

This working paper presents the views of its sponsors in respect to 
Article 20 of the draft text of the Convention and proposes the three-tier 
regime that would reconcile the concerns of all stakeholders. 

Paragraph 2 of Article 20 is a crucial issue raising concerns in respect to unlimited liability, 
in the second tier, with the burden of proof on the carrier. There is as yet no consensus on whether the burden 
of proof, in the second tier, should be on the carrier or on the passenger; as evidenced by the split during the 
discussions at the last session of the ICAO Legal Committee as well as the discussions within the Special 
Group on the Modernization and Consolidation of the WARSAW System. 

While accepting that the protection ofthe consumer is ofgreat importance, it is also necessary 
not to neglect the interests of the carrier. Any initiative to be adequate on a world-wide basis must of necessity 
be a trade-off between the interests of the various stakeholders: 

0 

0 

0 

0 

the interests of the consumer for reasonable and fair compensation 
the interests of the state in ensuring equitable protection for their citizens 
the interests of the airlines to contain their liability expenses and insurance premium at 
reasonable levels 
the collective interests of all stakeholders to ensure uniform rules that reduce legal conflict and 
simplify claim settlement 

* Algeria, Angola, Benin, Botswana, Burkina Faso, Burundi, Cameroon, Cape Verde, Central African Republic, Chad, 
Coinoros, Congo, CBte d'Ivoire, Democratic Republic of the Congo, Djibouti, Egypt, Equatorial Guinea, Eritrea, Ethiopia, 
Gabon, Gambia, Ghana, Guinea, Guinea-Bissau, Kenya, Lesotho, Liberia, Libya, Madagascar, Malawi, Mali, Mauritania, 
Mauritius, Morocco, Mozambique, Namibia, Niger, Nigeria, Rwanda, Sao Toine and Principe, Senegal. Seychelles, Sierra 
Leone, Somalia, South Africa, Sudan, Swaziland, Togo, Tunisia. IJganda. United Republic of Tanzania. Zambia and 
Zimbabwe. 
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The argument drawn from the acceptance of the IATA Inter-carrier Agreements by a large 
number of carriers is not convincing when one takes into account that the inter-carrier agreements have neither 
been accepted by the majority of IATA members nor do they sufficently cover the world, thus lacking essential 
universality and wider geographical coverage. With unspecified limits in the second tier, airlines would face 
increases in insurance costs. 

The observer for the International Union of Aviation Insurers (IUAI) stated during the 
discussion at the Special Group that aviation insurers would prefer that clear limits of liability be established. 
If this was not possible, the insurers would prefer that the burden of proof be on the passenger. This is a signal 
that insurance costs will in the long run increase. 

The additional defense contained in paragraph (c) of Article 20 of the draft is not a substantive 
improvement since the defence was available under the Warsaw System, albeit implicitly and rases other 
difficulties. 

However, cognisant of the fact that the issue of the burden of proof is of critical importance 
and a condition precedent to the acceptance of any expansion of the jurisdictional choice in Article 27, it is 
essential to seek a solution that would offer fair and equitable compensation to the vast majority of the 
travelling public. In the context it is proposed that a three-tier system be adopted under which: 

a) the carrier will be liable in the first tier, for claims of up to SDR 100,000, on the basis 
of strict liability; 

b) for claims exceeding that amount and up to a second layer of 500,000 SDR, the 
liability of the carrier would be based on the principle of presumptive liability, i.e. the 
carrier will have the defense of non-negligence; 

c) for claims in excess of the third layer of 500,000 SDR, the liability of the carrier 
would be based on fault, without a numerical limit of liability. 

This proposal would cover the vast majority of cases. For those claimants that seek to recover 
in excess of 500,000 SDR, the burden of proof will shift t'o them. 

The Diplomatic Conference is invited to consider the following amendment to Article 20: 

(( 1. Subiect to paragraph 2 below, the carrier shall not be liable for damages arising 
under Article 16 paragraph 1, which exceeds 100,000SDR if the carrier proves that 
it and its servants or agents took all measures that could reasonably be required to 
avoid the damage or that it was impossible for it or them to take such measures. 

2. The liability of the carrier above an amount of 500,000 SDR shall be subiect to 
proof that the damage sustained bv the passenper was due to the fault or neglect 
of the carrier or its servants or agents acting within their scope of employment. D 

- END - 
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Summary 

This working paper presents a proposed amendment of Article 2 1 A. 

Proposal: 

1. Article 2 1 A, in an imperative manner, fixes an arbitrary monetary value for damages occasioned by 
delay in the carnage of passengers, baggage or cargo. 

2. In order to achieve a balanced approach, it is proposed to simply delete paragraph 1 of Article 2 1 A, 
which fixes a sum or value as a compensation for the delay of a passenger. 

3 .  With respect to the per passenger limit, it is proposed that the liability of a carrier in the case of 
destruction, loss or damage of baggage should be rimited to a sum of up to 735 SDR’s per passenger. 

4. The reference to delay in Article 21 A, paragraph 2, 3 and 4 should therefore be deleted and any 
necessary adjustments be made to paragraph 5 .  

* Algeria, Angola, Benin, Botswana, BurkinaFaso, Burundi, Cameroon, Cape Verde, Central African Republic, Chad, Comoros, 
Congo, CBte d’Ivoire, Democratic Republic of Congo, Djibouti, Egypt, Equatorial Guinea, Eritrea, Ethiopia, Gabon, Gambia, 
Ghana, Guinea, Guinea-Bissau, Kenya, Lesotho, Liberia, Libya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, 
Mozambique, Namibia, Niger, Nigeria, Rwanda, Sao Tome and Principe, Senegal, Seychelles, Sierra Leone, Somalia, 
South Africa, Sudan, Swaziland, Togo. Tunisia, Uganda, United Republic of Tanzania, Zambia and Zimbabwe 
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5 .  

6 .  

- 2 -  

The reasons advanced for the above proposals are as follows: 

(a) There is no clear definition for a delay. The Special Group on the Modernization and 
Consolidation of the “Warsaw System” was incapable of agreeing on a definition as 
the reasons for delay, duration of delay (including force majeur etc.) are not easy to 
agree upon. 

(b) Article 18 of the Draft Convention includes delays as a matter for compensation for 
passengers, and checked baggage. The courts can invoke Article 18 and investigate 
the defenses of the carrier and therefore there is no need of arbitrarily fixing a 
monetary value in the Convention in disregard of the circumstances that led to delay 
and the damages caused by the delay in the first place. 

The Diplomatic Conference is therefore invited to consider the attached amendments in 
Article 21 A. 
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ATTACHMENT 

Article 21 A - Limits of Liability 

1. In the carriage of baggage the liability of the carrier in the case of destruction, loss or damage is limited 
to [735] Special Drawing kgh t s  for each passenger unless the passenger has made, at the time when checked 
baggage was handed over to the carrier, a special declaration of interest in delivery at destination and has paid 
a supplementary sum ifthe case so requires. In that case the carrier will be liable to pay a sum not exceeding 
the declared sum, unless it proves that the sum is greater than the passenger’s actual interest in delivery at 
destination. 

2. In the carriage of cargo, the liability of the carrier in the case of destruction, loss or damage is limited 
to a sum of [ 171 Special Drawing Rights per kilogramme, unless the consignor has made, at the time when the 
package was handed over to the carrier, a special declaration of interest in delivery at destination and has paid 
a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum not exceeding 
the declared sum, unless it proves that the sum is greater than the consignor’s actual interest in delivery at 
destination. 

3 .  In the case of loss, damage or delay of part of the cargo, or of any object contained therein, the weight 
to be taken into consideration in determining the amount to which the carrier’s liability is limited shall be only 
the total weight of the package or packages concerned. Nevertheless, when the loss or damage of a part of the 
cargo, or of an object contained therein, affects the value of other packages covered by the same air waybill, 
or the same receipt or, if they were not issued, by the same record preserved by the other means referred to in 
paragraph 2 of Article 4, the total weight of such package or packages shall also be taken into consideration 
in determining the limit of liability. 

4. The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the 
damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause damage 
or recklessly and with knowledge that damage would probably result; provided that, in the case of such act or 
omission of a servant or agent, it is also groved that such servant or agent was acting within the scope of its 
employment. 

5 .  The limits prescribed in Article 20 and in this Article shall not prevent the court from awarding, in 
accordance with its own law, in addition, the whole or part of the court costs and of the other expenses of the 
litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply if the amount 
of the damages awarded, excluding court costs and other expenses of the litigation, does not exceed the sum 
which the carrier has offered in writing to the plaintiff within a period of six months from the date of the 
occurrence causing the damage, or before the commencement of the action, if that is later. 

- END - 
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Summary 

This paper presents the views of the sponsors that Article 27 is a package 
to be considered along Article 20, in particular with the issue of the burden 
of proof being on the carrier for claims in excess of the first tier. 

Paragraph 2 of Article 27 introduces a fifth jurisdiction based on the domicile of the passenger. 
This paragraph is crucial and interlinked with Article 20. Major concerns were expressed in respect thereto, 
particularly so when taking into account the regime of unlimited liability. A consensus has yet to be reached 
on the introduction of fifth jurisdiction. Neither is there a consensus on the concept of domicile related thereto. 

The sponsors believe that the existing four jurisdictions are adequate as they cover more than 
90% of the cases allowing the passenger the option to bring legal action where the passenger has permanent 
residence at the time the accident occurs. The introduction of fifth jurisdiction would bring more complications 
than benefits and would not promote the necessary consensus. 

While a fifth jurisdiction was included in the Guatemala City Protocol, it was within the 
scenario of unbreakable limits of liability. As the new draft departs substantially from the concept of 
unbreakable limits of liability, the inclusion of a fifth jurisdiction in the new draft is not a convincing argument 
for its incorporation in the new Draft 

* Algeria, Angola, Benin, Botswana, Burkina Faso, Burundi, Cameroon, Cape-Verde, Central African Republic, Chad, Comoros, 
Congo, CBte d’Ivoire, Democratic Republic of the Congo, Djibouti, Egypt, Equatorial Guinea, Eritrea, Ethiopia, Gabon, 
Gambia, Guinea, Guinea-Bissau, Kenya, Lesotho, Liberia, Libya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, 
Mozambique, Namibia, Niger, Nigeria, Rwanda, Sao Toink & Principe, Senegal, Seychelles, Sierra Leone. Somalia, 
South Africa, Sudan, Swaziland, Togo, Tunisia, Uganda. United Republic of lanzania, Zambia and Zimbabwe. 
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Any expansion of jurisdictional choices would lead, over the long term, to an increase in 
insurance costs for the carrier. 

In addition, the court of the proposed fifth jurisdiction would not be concerned only with the 
calculation of a passenger’s claim, but also with issues related to assessment of fault, contributory negligence 
and other matters related to Article 20. Accordingly, the sponsors have difficulty in accepting the expansion 
of the jurisdictional choice. 

The Diplomatic Conference is invited to take into account this working paper. 

- END - 
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Regarding issues of liability of the carrier raised in Article 20 of the draft Convention, 
Viet Nam supports the two-tier system of liability. However, the modernization of the liability system of the 

I Warsaw Convention should balance the interests of passengers with those of the air transport industry so that 
the air transport industry, especially of the developing countries, can also survive and develop. Therefore 
Viet Nam would like to propose the liability system in case of death or injury of passengers as follows: 

- The first tier shall be a regime of presumed fault liability of up to 100 000 SDR. 

- The second tier shall be a regime of proven fault liability without numerical limits 
with burden of proof on the part of the passenger. The fault of the carrier should 
include its neglect. 

Pursuant to our proposal, the interests of consumers are increased by the extent of the carrier’s 
liability limit of up to 100 000 SDR according to the first tier, and by the inclusion of the carrier’s neglect 
according to the second tier. This is a big progress in favour of protection of the consumers. Viet Nam would 
like the developed countries to consider the proposal, taking into account the current development level of the 
air transport industry of developing countries. 

- END - 

(1 page) 
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COMMENTS ON ARTICLE 21 C: 

REVIEW OF LIMITS 

(Presented by Viet Nam) 

Viet Nam does not oppose the provision regarding the mechanism of raising limits of liability 
at five-year intervals in accordance with the accumulated rate of inflation. However, the mechanism should 
create opportunities for all States Parties to participate in the revision of limits of liability and should reflect 
the world’s economic development as well. 

Therefore, Viet Nam would like to propose the following mechanism for reviewing limits of 
liability: 

- The revised limits shall not come into effect unless ratified by the majority 
of States Parties and the revised limits shall be applicable to the ratifying 
States Parties and their airlines only. 

- END - 
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COMMENTS ON ARTICLE 27: 

JURISDICTION 

(Presented by Vet Nam) 

Based on principle of balance between the interests of consumers and those of air transport 
industry, it is clear that the acceptance of the fifth jurisdiction will create unfavourable conditions for small and 
medium-size airlines, especially of the developing countries. Therefore, it is hard for Vet  Nam to accept the 
fifth jurisdiction as mentioned in the draft Convention. However, Vet Nam supports the solution proposed in 
paragraph 3 bis of Article 27 of the draft. 

- END - 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

ARTICLE 27 - FIFTH JURISDICTION 

TWO CASES REFLECTING UNITED STATES LAW 
ON FORUM NON CONWNIENS 

(Presented by the United States of America) 

In its Working Paper on “The Fifth Jurisdiction”, the United States noted under Lena1 
Considerations Relating to the Fifth Jurisdiction, paragraph 3 - “Forum Shopping”: 

“. . . the presence of a fifth jurisdiction could well result in fewer “forum 
shoppers” winding up in U.S. courts. With a convenient “homeland” court 
available to them, more non-U. S.  residents will choose to sue in their “home 
court,” rather than to bring suit in the U.S. Furthermore, U.S. courts are far 
more likely to dismiss lawsuits brought by non-U.S. residents on the grounds 
of forum non conveniens if a convenient homeland court is available to the 
plaintiff because of the fifth jurisdiction.” 

Set forth below are synopses oftwo U.S. cases: Piper Aircraft v. Reyno, 454 U.S. 235 (198 1) 
and Nolan v. The Boeing Company, 9 19 F.2d 1058 (CA 5,1990). These cases illustrate this concept offorum 
non conveniens as applied by U.S.  courts to foreign nationals suing in the United States. In these cases, 
jurisdiction would otherwise be available in U.S. courts, but the courts dismissed the cases on the basis of 
forum non conveniens. 
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SYNOPSIS: 

PIPER AIRCRAFT CO. v. RE YNO 

454 U.S. 235 (1981) 

Decision by the Supreme Court of the United States 
(The highest appeals court in the United States) 

Suit by Representatives of several citizens and residents of Scotland who were killed in an airplane crash in 
Scotland during a charter flight by a British carrier. The pilot and all of the decedents’ heirs and next of kin 
were Scottish subjects and citizens, and investigation ofthe accident was conducted by British authorities. Suit 
was against the U.S. manufacturer of the plane and propellers. A motion to dismiss on the basis of forum non 
conveniens was granted by the District Court, but reversed on appeal. The dismissal was reinstated by the 
Supreme Court of the United States. 

The Supreme Court held: 

Dismissal under forum non conveniens will ordinarily be appropriate where trial in the plaintiffs 
chosen forum imposes a heavy burden on the defendant or the court, and where the plaintiff is unable 
to offer any specific reasons of convenience supporting his choice. The fact that applicable law is 
more favorable to the plaintiff in his chosen forum, does not defeat application of the doctrine. To 
permit such inconvenient cases would pose substantial practical problems, requiring that trial courts 
determine complex problems in conflict of laws and comparative law, and increasing the flow into 
American courts of litigation by foreign plaintiffs. 

The District Court properly decided that the presumption in favor of the plaintiffs forum choice 
applied with less than maximum force when the plaintiff or (as here) the real parties in interest are 
foreign. When the plaintiff has chosen the home forum, it is reasonable to assume that the choice is 
convenient; but when the plaintiff or real parties in interest are foreign, this assumption is much less 
reasonable and the plaintiffs choice deserves less deference. 

The District Court did not act unreasonably in concluding that fewer evidentiary problems would be 
posed if the trial were held in Scotland, a large portion of the relevant evidence being located there. 
The District Court also correctly concluded that the problems posed by the petitioners’ inability to 
implead potential Scottish third-party defendants - the pilot’s estate, the plane’s owners, and the 
charter company - supported holding the trial in Scotland. 

The District Court’s review of the factors relating to the public interest was also reasonable. Even 
aside from the question whether Scottish law might be applicable in part, all other public interest 
factors favor trial in Scotland, which has a very strong interest in this litigation. The accident occurred 
there, all of the decedents were Scottish, and apart from the petitioners (appointed U.S. representatives 
for the purpose of the litigation), all potential parties are either Scottish or English. 
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SYNOPSIS: 

NOLAN v. THE BOEING COMPANY 

919 F. 2d 1058, 1067-70 (CA5, 1990) 

Suit by U.S. appointed representatives for purposes of the suit on behalfofmainly U.K. citizens and residents 
(none of the decedents were U.S. citizens or residents) for death from the crash of a British Midland Airways 
(BMA) B 737-400 aircraft en route from London, England to Belfast, North Ireland. The aircraft was owned 
and maintained by BMA, a U.K. corporation. The action was brought against Boeing Company and General 
Electric Company (designer and manufacturer of part of the aircraft engines). The District Court dismissed 
the case on the basis of forum non conveniens. On appeal, the Federal Court of Appeals affirmed. The Court 
of Appeals held: 

In addressing forum non conveniens motions the district court must follow a two-step process. The 
court must first find that there is an adequate alternative forum in which to try the case. If the court 
finds that such a forum exists, it must then consider various private and public interest factors in 
determining the propriety of a forum non conveniens dismissal. 

The district court properly made these determinations. The United Kingdom-the home of most of 
the represented plaintiffs, the headquarters of the air camer, and the site of the accident-constituted 
an adequate forum in which to resolve this dispute. Moreover, to insure “availability” of the forum, 
the court conditioned its dismissal order on the defendants’ agreement to submit to jurisdiction in the 
United Kingdom. 

The district court then carefully evaluated the private interests of the litigants. First, it noted that 
although the plaintiffs choice of forum must weigh in the balance, the choice of foreign plaintiffs 
merits less deference than that of American plaintiffs. In concluding that the U.K. would be the more 
convenient forum, the court noted the appellants’ argument that the evidence regarding the design, 
assembly, manufacture, and testing of the aircraft is in the United States. However, the evidence 
regarding the crash itself and the actions of British Midland Airways-which is essential to the 
defendants’ claim that pilot error caused the crash-is in the United Kingdom. The court also noted 
that (1) substantially all of the damages evidence is in the U.K.; (2) many of the witnesses, most of 
whom were in the U.K., were beyond the compulsory process of the federal courts; and (3) the 
defendants would be unable to join BMA as a third-party defendant in the U.S. federal forum. In 
short, the district court found that all ofthe private interest factors favored the United Kingdom forum. 

The district court also found the public interest factors to weigh in favor of the U.K. forum. None of 
the more than 100 plaintiffs in these sixteen cases is a U.S. resident or citizen. The accident occurred 
in England and English law would most likely govern the resolution of these cases. Moreover, the 
district court noted that a trial could last for months and found that because the controversy had no 
connection whatsoever with the state of Louisiana, such onerous jury duty should not be imposed on 
the citizens of Louisiana. 
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After reviewing all of the factors and evidence considered by the district court, we conclude that the 
court acted neither unreasonably nor arbitrarily in dismissing these cases on the grounds offorum non 
conveniens. 

The primary purpose offorum non conveniens is to allow a court to resist impositions upon its 
jurisdiction and to protect the interests of parties to the litigation by adjudicating the claim in the most 
suitable and convenient forum. A forum is suitable and convenient when the entire case and all parties 
come within the jurisdiction of that forum. 

- END - 
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AN AVIATION INSURANCE VIEW OF THE 
DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 

FOR INTERNATIONAL CARRIAGE BY AIR 

(Presented by International Union of Aviation Insurers - IUAI ) 

INTRODUCTION 

The IUAI produced the first version ofthis aviation insurance view in January 1998. It commented on the draft 
Convention produced by the ApriVMay 1997 ICAO Legal Commission meeting. This version - Version 2 - 
has been prepared in response to the revised draft Convention (referred to subsequently as “the 1998 draft”), 
that was produced by the Special Group of the Legal Committee at their April 1998 meeting. 

This paper offers comment and views from an aviation insurance perspective; it has been prepared by a small 
group representing insurance underwriting interests in the French. German, Italian, Swiss, UK and US markets. 
This paper has been endorsed by the IUAI Executive Committee, but cannot be taken to represent a formal 
IUAI policy. IUAI is not a policy making body. 

Insofar as the new Convention will overcome the problems of the existing fragmented regime it is to be 
welcomed. The existing instruments are imperfect and of only partial effect; the EC regulation applies only 
to European carriers and the IIA was intended only as a temporary measure in anticipation of the new 
Convention. At the same time it must be recognised that the lengthy ratification process for a new Convention 
could ensure a continuance of a mixed regime for some years to come. 

The 1998 Special Group draft is a marked improvement on its predecessor, and insurers are pleased to note 
that many of their concerns over the original have been satisfactorily addressed. This paper confines itself to 
those articles of the 1998 draft where insurers still have concerns. It is important to restate here that clarity 
is the principal virtue that insurers seek in the new Convention; we believe that this is also in the best interests 
of insureds. 

155 



156 
DCW Doc No. 28 - 2 -  

GENERAL 

It remains true that a greater exposure to liability claims must be funded by increased insurance premiums. 
The cost of insurance will, in the long run, be determined by the degree of exposure to risk and the level of 
claims paid. In the shorter term, other forces within the market affect aviation insurance rates, but the 
long-term trend inevitably will reflect the degree of exposure and level of claims. The 1998 draft, like its 
predecessor, is likely to increase the volume of claims and to increase the level of damage awards. That said, 
it is not possible to quantify the increases because of the unpredictable nature of market forces and fkture 
claims settlements. 

Article 16 

We welcome the removal of “mental injury” from this Article. However, for the sake of clarity, and to prevent 
the possibility of “mental injury” finding its way back through an over-generous interpretation of the word 
“injury”, it would be prudent to qualifL it as “bodily injury” throughout the text. 

Again for reasons of precision and clarity, it would be preferable to substitute “negligence or wrongful act or 
omission” for “fault”at the end of 16(2). Negligence is a well-understood legal concept, whereas fault is more 
open to further judicial interpretation. The suggested form of words is taken from Article 20(c), where 
presumably it was included to aid interpretation in jurisdictions that did not have a negligence conceptper se. 
This amendment would add clarity and uniformity, particularly if it were applied throughout the draft. 

There is a difference in wording between l6( 1) and 16(2). The former states “. . .the carrier is not liable to the 
extent that.. . ’’? whereas the latter has “. . . the carrier is not liable lfand to the extent that.. . . .” It seems that 
this difference may be unintentional since Article 17 uses the same wording as 16(2). This last has the virtue 
of‘ precision and should be adopted throughout the draft. 

It is puzzling to find a definition of baggage in 16(4) at the end of the Article when the word has already been 
used as an unqualified term in 16( I), (2) and (3). Since it is a definition that applies to the entire Convention 
it would be better placed at the beginning, either in Article 1 or 3. 

We welcome the inclusion of the twenty-one day period in 16(3). It is helpfkl for carriers to know at what point 
missing luggage translates into a claim. 

Article 17 

We have argued previously that “event” is too wide a description for damage causation, and could lead to an 
increase in claims. “Event” is an entirely neutral word, and could describe any combination of circumstances 
entirely extraneous to, but occurring during, the carriage by air which gave rise to damage. It should be 
replaced by “accident” in line 2 of 17( 1) and in 17(4). 

Article 19 

We remain concerned that the present wording of Article 19 is capable of several different readings. It is 
believed that in the first sentence it is intended to exonerate the carrier to the extent that damage was caused 
either: 
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a) By the person claiming compensation, or, 

b) By some other party (such as, for example, a cargo forwarder), from whom the party claiming 
compensation derives rights. 

The second sentence is believed to cover the situation where the claim is progressed by the Executor or 
Administrator of a deceased person’s estate. 

However, in another reading the first sentence can be taken to cover where compensation is claimed by the 
passenger (i.e. the victim or next of kin and/or assignees), whilst the second sentence can be taken to recognise 
the rights of third parties to claim compensation. Thus, for example, the employer of a passenger (or any other 
third party, e.g. the aircraft manufacturer) could acquire a right to claim for compensation which may not 
otherwise exist. 

We maintain our suggestion that as the wording of Article 19 lacks clarity, it be reviewed and redrafted so that 
the intention may be made unambiguous. 

Article 20 

It is to be welcomed that the various options in the previous draft have been set aside in favour of a single tier 
of strict liability up to SDR 100,000. There remain, however, three areas for discussion. 

Article 20 states that the carrier “shall not be liable for damages.. . . . . which exceed SDR I00,000.” The EC 
regulation, on the other hand, states that the carrier is liable ‘‘up to SDR 100,000. ” Although at first sight these 
two wordings have the same meaning, the Article 20 version could lead to an unfortunate result. The EC 
definition allows damage awards below SDR 100,000, whereas Article 20 could be interpreted as providing 
a minimum payment of that amount. 

This would be a concern in the US, where plaintiffs’ lawyers are already viewing the SDR 100,000 as a 
“personal accident” policy, providing a minimum, guaranteed sum on which to build their clients’ cases. 
(See the attached extract from a speech by Lee Kreindler, which was the basis for an article in the New York 
Law Review.) It may also be of significance in other jutisdictions, because the “accident” in Article 16, on 
which Article 20 relies, could be as minor as a coffee spill. Therefore, there is the potential for SDR 100,000 
to be interpreted as the minimum payment for an accident, regardless of the nature and severity of the event. 
The use of the EC wording - “up to SDR 100.000” - would lessen this possibility. 

We understand that there is support building for the proposition that instead of the carrier having to prove it 
took all necessary measures to avoid paying over SDR 100,000. the passenger might be required to prove 
negligence to recover in excess of SDR 100,000. From a practical point of view, requiring the plaintiff to 
prove negligence is in accordance with the overwhelming majority of legal systems around the world. 
Those that do not refer to negligence, nevertheless embrace the concept. 

It may also be prudent to reaffirm that the intent is to compensate provnble damages. The negative 
construction of Article 20 makes it difficult to qualifi “damages” with “provable” and therefore it may be 
better to insert “provable damages” in Article 16. 
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The inclusion of “solely” in Article 20c is worthy of mention. Article 20c was included specifically to provide 
;L further defence for the carrier as a quid pro quo for his acceptance of the burden of proof. It would be 
extremely difficult for the carrier to prove that liability rested 100% with a third party or group of third parties. 
The carrier, by virtue of his role, is implicated to some degree almost automatically and it could be argued that 
“solely” is inequitable to him. However, it is recognised that the draft has the passenger in mind, and that the 
carrier is likely to prove the immediate source of payment for a plaintiff. The carrier could subsequently claim 
contributory damages from a third party, although this would be a long process in cases where the cause ofthe 
accident were difficult to determine. This would be a significant financial burden on the carrier. 

In practical terms. the fears and concerns of those who objected to the exclusion of this word are likely to be 
realised even on the present draft. If a carrier or its insurer is involved in an accident where there appears to 
be a strong likelihood of product liability, the case can be defended on the basis of Article 20(c). The 
manufacturer would be brought in. The case would proceed to trial. It would only be at trial that the issue 
would be decided whether or not the defence was available to the carrier. At the same time the extent of the 
manufacturer’s liability would be ascertained and the order of the Court would be that there should be an 
apportionment. Since that is the practical effect of the draft, it would be more realistic for the draft to reflect 
actuality. This would be achieved by deletion of the word “solely”. 

In addition, there appears to be a real possibility that the issue of volunteers which has manifested itself under 
the IATA regime may be a continuing problem. Deletion of the word “solely” addresses that. 

Article 27 

We restate our view that we understand that there is widespread antipathy to the introduction of a fifth 
jurisdiction. Many aviation insurers consider that the traditional text of Article 28, providing for alternative 
fora for proceedings at the option of the claimant, has been one of the most successful elements of the existing 
arrangements, providing a fair balance between competing interests. 

If it is the wish to introduce some form of fifth jurisdiction option linked to the domicile or permanent residence 
of the passenger, then the primary consequence will be the prosecution of claims by nationals of high 
compensation states in their own states regardless of any link between that state and the journey or the 
operation of the aircraft in question. Member States may question why aviation should be singled out for this 
treatment. Is the victim of a rail crash not entitled to equal treatment? 

A fifth jurisdiction will drive up - quite significantly - the exposures of air carriers, especially in those parts 
of the world which do not engage in carriage to high compensation States. This exposure will lead directly to 
an increase in insurance charges. It is difficult to justify inviting airlines in the developing world to, in effect, 
subsidise the domestic compensation regime in high compensation States. It is suggested that many States are 
unlikely to ratify the new instrument with Article 27(2) a included. The Warsaw Convention would, should 
this happen, lose its global reach and become a regional instrument. 

The substitution of “principal and permanent residence” for “domicile” is welcomed. This signals a clear intent 
on the part of the drafters which should aid subsequent interpretation. 

Article 27(2) and (3 bis) create an uncertainty through the reference to “and its carriers” in the latter. It 
appears that the intention of Clause 2 is to enable a claim brought on behalf of a passenger having principal 
and permanent residence in, say, the United States, to be brought before US Courts so long as the requirements 
of 2b and c are met in the case of the dcfendant carrier. It makes sense for any extension of the four 
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jurisdictions under Clause 1 to be made optional at the instance of each State Party. However, the existing 
wording of 3 his could be used to broaden Clause 2 in the sense that if the US makes a positive election that 
election would also bind “its carriers”. If “its” means carriers having a US domicile, they are already subject 
to US proceedings by virtue of Clause 1, and our concern is that the words “and its carriers” could be used to 
export the Fifth Jurisdiction concept and enable a passenger having principal and permanent residence in say, 
Japan, to bring suit there rather than any of the existing jurisdictions if the accident arose from carriage of an 
airline registered in an electing State Party, even if Japan has not so elected. We believe that the intention is 
that this should only be permitted where the Japanese government makes a positive election. 

The problem could be solved simply by deleting the words “and its carriers” in 3 bis and introducing some 
linking language into the beginning of Clause 2, e.g. by adding the words “which has made a positive election 
pursuant to Clause 3 bis” after the words “State Party” in line 2. 

- END - 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIP 
RULES FOR INTERNATIONAL CARRIAGE BY AIR 

Comments on Articles 20 and 27 

(Submitted by Member States of the Arab Civil Aviation Commission)* 

Article 20 of the Draft Convention addresses an extremely crucial point, i.e. the 
liability of the air carrier. In the second tier of liability, the Article places the burden of proof 
on the carrier, a point which has received extensive discussions and raised differences of 
opinion both within the Legal Committee or in the context of efforts to modernize Warsaw 
System. 

The ACAC Member States examined the regime of the liability of the international air 
carrier and reviewed the alternatives proposed in the first draft of the Convention relating to 
the liability of the air carrier for the death or injury of passengers. They have concluded that 
the three tier regime proposed in this draft was the optimal text to safeguard the interests of all 
parties concerned, and to reconcile the interest of the carrier and the passenger, particularly in 
respect of the burden of proof. 

The ACAC Member States therefore propose the following regime for the carrier’s 
Liability : 

1. Limited liability of up to 100 000 SDR, without a need to prove the fault of the carrier. 

2. Limited liability over the first tier for a sum ranging from 250 000 to 400 000 SDR, 
with the burden of proof on the carrier. 

3. Unlimited liability over 400 000 SDR, with the burden of proof on the party who 
sustained the damage. 

*Jordan, United Arab Emirates, Bahrain, Tunisia, Oman, Iraq, Qatar, Palestine, Saudi Arabia, Syria, Sudan, 
Egypt, Morocco, Lebanon, Libya, Yemen. 
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Choosing a liability regime that has no ceiling provides equal opportunities to all 
passengers and reconciles the requirements of both the carrier and the passenger. Therefore, 
there would be no justification for the concept of the fifth jurisdiction proposed in Article 27. 
Although the Guatemala Protocol of 1971 provides for such a fifth jurisdiction, it nevertheless 
contains a limited liability regime. With the provision for unlimited liability in the draft under 
review there is, therefore, no room for a fifth juridiction. 

The ACAC Member States hope that these two proposals will be considered favourably 
by Member States in the interest of international civil aviation cherished at the Conference. 
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INTERNATIONAL CONFERENCE ON 
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AT-WP/1769 - SOCIO-ECONOMIC ANALYSIS OF Am CARRIER LIABILITY LIMITS 

AT-WP/1773 - SOCIO-ECONOMIC ANALYSIS OF AIR CARRIER LIABILITY LIMITS 
1) AIR CARRIER INPUT ON INSURANCE COVERS AND COST; AND 

2) IATA INTERCARRIER AGREEMENT 

(Prcscnted by the Secretariat) 

The attached dociuments are submitted for information. 

(25 pages) 
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147TH SESSION OF THE COUNCIL 

AIR TRANSPORT COMMITTEE 

Subject No. 15: Subjects Relating to Air Transport 

SOCIO-ECONOMIC ANALYSIS OF AIR CARRIER LIABILITY LIMITS 

(Presented by the Secretariat) 

This paper contains a socio-economic analysis of air carrier liability limits requested 
by the Council. The Committee is invited in paragraph 28 to review the analysis 
and transmit coinments to the Council. 

REFERENCES 

A’1 -w Pi 1773 
C Wt’ /1067  C 143122 
State letter EC 2173-95/7 
(dated 24 February 1995) 

C 14613 
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Introduction 

1.  In December 1994 the Council (143122) established the parameters of a socio-economic 
analysis of the limits of air carrier liability to he carried out by the Secretariat in co-ordination with the 
International Air Transport Association (IATA), as part of a comprehensive effort to accelerate the 
modernization of  the “Warsaw System” of air carrier liability in the light of the failure to obtain the 
necessary number of ratifications to Protocols adopted in 1971 and 1975 and the effects of inflation on 
prevailing levels of liability. The analysis was to be largely based on rssponses to questionnaires, one 
for States (distributed by ICAO) regarding the adequacy of the limits and one for air carriers (distributed 
by IATA) focusing on insurance costs. 

2. ‘Illis paper presents an analysis of the replies by States to the ICAO questionnaire, 
suppleinented by input from other sources including a brief description of the impact of higher air carrier 
liability limits mi insurance premiums from the perspective of the insurance industry. IA‘TA is presenting 
a separate paper (AT-WP/1773) containing an analysis of the costs of insurance from an airline 
perspective as well as a description rjf‘ a new intercarrier agreement on liability endorsed by the 51st 
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Annual General Meeting of IATA at the end of October 1995. Both papers focus on liability limits for 
accidental death and personal injury to passengers since these appear to be the major preoccupation of 
States and air carriers, although reference is also made in the present paper to liability limits for 
destruction, loss, damage or delay of baggage and cargo. 

3. Seventy-two States (Appendix, Table I) ,  almost 40 per cent of the 184 ICAO contracting 
States, replied to the ICAO questionnaire (State letter EC 2/73-9517 of 24 February 1995). Furthermore, 
approaches were made to interested consumer groups, the insurance industry and other relevant 
international organizations and, in addition to informal comments from several of them, replies to suitably 
modified questionnaires were received from the International Airline Passengers Association (IAPA), the 
Air Transport Users Committee (AUC), the International Union of Aviation Insurers (IUAI) and, through 
the Association of South Pacific Airlines (ASPA), from three air carriers in that region. 

4. It should be noted that the replies to the questionnaires issued by ICAO and IATA were 
received before air carriers initiated discussions leading to the new intercarrier agreement. Had the terms 
of the agreement been known, the replies to these questionnaires, particularly with regard to the passenger 
liability limits, might have been somewhat different. 

Satisfaction with present limits 

5. Passenger. The limits for aci'iJent,ll $li.,rth and perv)ml in-jury to passengers currently 
in force under the "Warsaw System" of nu carrier iiahility art. either 125 OOO French gold francs (about 
U.S.$lO OOO) per passenger contained in t h t  W x m v  Convention (1929) or 250 OOO French gold francs 
(about U.S.$20 OOO) per passenger under the Hague Prt)t(cnl (1955). Of the 72 States which replied to 
the ICAO questionnaire, 52 (72 per cent) expi~s.;ed diuatisfaction with the level of these limits 
(Appendix, Table 1, second column). While t i w e  52 5t'ltt.s rep rsent some 28 per cent of all contracting 
States, in 1994 the air carriers reghtered in their I)rcdcicec? almost 80 pcr cent of total international 
scheduled passengers and passenger kilometr e i  1itx 1 1  r r d .  

6. Dissatisfaction with the present <i t t ia t ion tvd\ fairly general throughout the world. It 
ranged from 5 of 8 (63 per cent) responding St&:\ 111 ,?ci;i I k i t i c  to both States in North America. In 
the other four geographical regions dissatisfaction wn\ t:t!jresid by 1 1  of 14 (79 per cent) responding 
States in Africa; 20 of 30 (67 per cent) in Eimyw~, 8 0 1  i j  \80 per cent) in Latin America/Caribbean and 
6 of 8 (75 per cent) in the Micldlc East 

7. The situation w3s fnir ly  si~nilar amo11g the replies received by IATA to its questionnaire. 
Of the 53 air carriers which replied, 38 (72 per cent) expressed dissatisfaction with the adequacy of the 
limits in force in their countries (Appendix. Table 2 ) ;  however it should be noted that for some of the 
responding air carriers the limit in force through enacted legislation is already SDR 100 O00 or more (see 
paragraph 10 below). 

8. Baggage. With regard to the limits 1:)r the destrubtion, loss, damage or delay of baggage, 
41 States expressed dissatisfaction with the cui rent siturtiic 111 I, 4 i t p t m i i x .  'Table I ,  third column) while 
26 States wished to retain the status quo; however a t w  01' the torrner States would be prepared to delay 
a solution to this issue in favour of finding a resolution to ihe one on passenger liability. In the case of 
air carriers only 17 (out of 53) expressed dissati\factrnn with the current limits. 

9. Cargo. On the issue of  the limits 1i)r the destruction, loss, damage or delay of cargo 
opinions were evenly split: 35 States exprPsseci a need to update the current limits (Appendix, Table 1, 
fourth column), while another 35 States here satisfied with the status quo. Only 12 (out of 53) air 
carriers expressed dissatisfaction with the current limits. 
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Appropriate new limits 

10. Passenger. A number of States and carriers have already taken action to increase the 
liability limits provided for under the “Warsaw System” (Appendix, Table 3). In  1966, air carriers 
operating passenger transport to, from or through the United States agreed to file limits of liability 
(breakable) for each passenger in case of death or bodily injury of U.S.$75 OOO inclusive of legal fees 
and costs and U.S.$58 OOO exclusive of legal fees and costs. More recently a number of States and 
carriers have increased liability limits to SDR 100 OOO (the amount proposed in 1975 in Additional 
Montreal Protocol No. 3 ,  about U.S.$150 OOO), and some have gone further to take into account inflation 
since 1975 and other factors (for example, Australia SDR 260 OOO, ECAC States recommended at least 
SDR 250 OOO, Japanese carriers unlimited, IATA intercarrier agreement no limit specified). 

1 1 .  The questionnaire enquired as to the existing liability limits for domestic air carriage to 
establish if there were significant differences with those applied for international carriage. The responses 
indicate that while many States have adopted the Warsaw!Hague limits (or equivalent in national 
currency) for domestic carriage, others, mostly in Europe, have adopted limits in the region of 
SDR 100 OOO, with a few States legislating higher limits (Appendix, Table 4). Japan, Poland and the 
United States have unlimited liability with respect to carriage on domestic air services, while Canada and 
Lithuania have no specified limits. 

12. For other modes of transport, such as rail, road, sea and inland waterways, there are a 
number of international Conventions which establish liability limits for accidental death or personal injury 
of passengers on international journeys (Appendix, Table 5). The liability limits for almost all the 
Conventions in force were established in the seventies and range between about 250 OOO gold francs’ 
(road: CVR 1973) and SDR 70 O00 (rail: COTIF-CIV 1980). However, in general States can legislate 
higher limits for the carriers of their own State if they wish to do so. Through a Protocol (not yet in 
force), the passenger liability limits under the Athens Convention of 1974 (maritime transport) were 
raised in 1990 from SDR 46 666 to SDR 175 OOO. The basis for the latter was the passenger liability 
limit shown in the Additional Montreal Protocol No.3 to the Warsaw Convention after applying the 
amending formula adopted with that Protocol (without adjustment for inflation). 

13. With regard to what new passenger liability limit for international air carriage would 
satisfy the requirements of individual States, the options offered in the questionnaire ranged from 
SDR 20 OOO to SDP. 700 OOO plus “other”. Most responding States (and carriers) from Africa, Latin 
AmericalCaribbean and Middle East Fdvoured the adoption of a limit of SDR 100 OOO. On the other hand 
most of the responding States (and carriers) from Asia/Pacific, Europe and North America favoured 
raising the limit to some SDR 250 OOO or more, with three States: Japan, Switzerland and the United 
States, suggesting that there should be no limits (Appendix, Table 6). Including the States which 
favoured unlimited liability, 21 States (out of 52) indicated that they would wish to adopt a limit of not 
less than SDR 250 OOO. 

14. The ICAO and IATA questionnaires each advanced the possibility that a single instrument 
of the Warsaw System could specify for different States, or groups of States, different liability limits with 
respect to passengers on international air services. Only 29 of the 72 responding States and 19 of the 53 
responding air carriers indicated that they would object to such an approach and some of these indicated 
that they might be prepared to accept differing limits if this was necessary to preserve the “Warsaw 
System“. On the other hand, some with no objection as suLh indicated that they would prefer a single 
limit. Of those which objected some believed s u i h  a \mution woulJ give rise to ivmpetitive issues and 

~ -~ 

’ A gold franc corresponds to 10/3 1 grammes of gold of 900 millesirnal fineness 
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create a distortion in the marketplace in favour of the carriers of States with higher limits; others 
suggested it would be impractical from a legal point of view, complicated and inefficient to administer, 
and predicate against a uniform system. Singapore suggested that different levels of liability were 
unnecessary since the "Warsaw System" deals with liability limits and not with the damages awarded to 
each victim and it was up to the courts to determine the latter based on a number of other factors, 
including, inter ulia, income, age, family situation and injuries suffered. 

15. Baggage and cargo. As with passenger liability, responses regarding adequate liability 
limits for baggage and cargo varied significantly amongst States (Appendix, Tables 7 and 8 respectively). 

Up-front payment 

16. Regardless of their opinion on the level of the passenger liability limits, most States (61 
out of 72) subscribed to the notion that there should be a compulsory no-fault up-front payment of a 
certain amount to be made to the victims within a short time from an accident, to be off-set agairlst the 
final settlement. A large majority (45) of responding States felt that this payment should be expressed 
in the form of a percentage of the agreed limit, with a minority (8) preferring a fixed amount. 

Potential impact on insurance premium levels of a higher passenger liability limit 

. 

17. It is also very much an 
international business, hence competition takes place both between and within national markets. Also to 
spread the risk some of the larger accounts may be underwritten partly in one country and partly in 
another, often under different terms and sometimes with different conditions. Because of the highly 
competitive nature of the business, rates can vary significantly not only from year to year but also from 
month to month. 

Aviation insurance is highly competitive and specialized. 

18. Rates for airline liability insurance are not easy to calculate. In the first instance there 
are no scientific or actuarial formulas to do this. One of the reasons is that the number of actual 
passengers killed or injured in aircraft accidents is so small and random that it does not enable this type 
of calculation. Another aspect of uncertainty is the level of damages awarded by the courts in different 
States. Also, from an insurance point of view, airlines are not homogeneous entities. Each airline has 
its own particular characteristics and each presents different aspects of risk exposure. Even airlines which 
are broadly similar may have different risk management philosophies, different aircrew skills and 
experience levels, and different loss histories. 

19. In general insurers will take a number of factors into account in arriving at the rate 
charged for a given airline liability exposure, such as: the amount of traffic carried; the geography of the 
routes served, particularly if these involve countries such as Japan or the United States where awards for 
personal injury are high; the exposure to risk on war insurance coverage; the nature of the route mix 
(such as domestic and/or international) and the liability regimes governing these routes; the type of 
passenger carried (businessmen, tourists, domicile) and the loads involved; the airline's claim history and 
the premiums it has paid; the amount of each claim the airline agrees to pay before calling in the insurer, 
that is the "deductible"; the airline's reputation and known safety consciousness; the type and age of 
aircraft operated; any particular liability exposure affecting the airline in question; and the rates which 
comparable airlines are paying. However as significant as all these elements may be, the most important 
of all is the capacity of the market, that is the sum of the risk exposure which each insurer is prepared 
to take. 

20. For the many reasons given above and because the insurance market has at present an 
overcapacity, which means that premiums are likely to continue to fall, the Secretariat has not been able 
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to obtain a prevailing view of what impact changes in the liability limits may have on insurance 
premiums. Some experts suggest that whether the “Warsaw” limit is raised to SDR 250 0o0 or no limit 
is specified (as in the recent IATA agreement) total premium income may have to increase by some 
30 per cent. However this figure is highly speculative and the actual impact it would have on individual 
carriers could vary significantly from carrier to carrier. For example carriers which already fly to the 
United States would see very little increase if any as their premiums already take into account the high 
level of awards in that country for personal injury; other carriers, however, might see a relatively large 
increase. It h a s  also been suggested that premiums may need to be set at a higher figure if the (optional) 
provision in the recent IATA agreement for application of the law of domicile of the passenger is 
adopted, particularly in the modified forms under consideration by some governments. 

21. Figures on the increase in insurance premiums, whether in percentage terms or in global 
amounts, may appear to be large, but these must he put in the context of what they may represent in 
terms of the increase in the over-all cost of operation and, ultimately, in terms of any corresponding 
increase in air fares. Past experience in the change in premiums due to higher limits (by generally large 
airlines) suggest that the changes may not be significant, and a study conducted by the Australian 
Government following its proposal to increase the limits for Australian carriers suggested that the 
additional cost to passengers could be measured in U.S.  cents per trip rather than dollars. However these 
examples are related to carriers which are perceived as having good safety records and particularly so 
for the Australian carriers; so past experience may not he a good indicator of what may happen for other 
parts of the world. However it  would appear that even in a worse case scenario any increase in fares to 
respond to the increased costs concerned would in most cases be well under U.S.$2 per round trip (with 
h e  highest exception remaining in single dollar figures) which may be compared with the average 
international round trip fare paid of about U.S.$620 in 1994. 

Mechanism for achieving new limits 

22. Whether they agreed or not that new limits are required, 16 States (out of 72) suggested 
that higher liability limits could be achieved through a supplemental compensation plan or insurance 
scheme. while 20  States indicated that this could be achieved through a carrier contractual agreLliient, 
such as the one recently adopted hy IATA. However, some of the latter States also felt that such a 
solution could only be a short term palliative and that a more permanent long term solution needs to be 
achieved by States through a new Protocol to the M’iirsaw System. The latter view was also supported 
by many other respondents; thus a total of 44 States (out of 72) would like to  see a new Protocol. This 
opinion was also supported by the majority of air carriers responding to the IATA questionnaire. The 
United States way not particular as to the mechanism used to amend the limits provided that all limits 
under the “Warsaw System” are removed for any international air journey ticketed in its territory and 
for any United States citizen or permanent resident travelling internationally on tickets issued outside the 
United States. 

23. One of the issues which the questionnaire explored was what new mechanism could be 
adopted to update liability limits in the future. Thirty States suggested that meetings should he convened 
at regular intervals (ranging from 3 to 10 years) in order to discuss the suitability of the applicable limits 
and change them if necessary. The majority of States (46, including 1 1  which had also given a positive 
response to having regular meeting<). however, subscrihed to the notion that changes should take place 
whenever a designated organization (ICAO, IATA, or another) notified them that certain multilaterally 
agreed precondirions were met (e.g. when the change in an international price index had reached or 
exceeded an agreed value). Of t h m  46 States. 26 indicated that any wch increase should he sanctioned 
through a meeting, while 20 replied that they would accept an automatic increase to the limits (with 8 of 
these nevertheless seeing a need tor some f i rm of “ratification” process. 
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An interesting feature oi svnie of the international Convrntioi;s itdopted fur other modes &4. 
of transport d i scuss4  earlier is their amending mechanisms to revise the limits and/or the unit of 
currency. In the case of rail transport (CO’IIF), these changes are entrusted to a Revision Committee. 
An amendment introduced by that Committee wmes into force twelve months after the States are notified 
of the change unless within four months from the date of such notification one-third of the member States 
file an objection. A similar “tacit acceptance rule” is also part of the 1990 Protocol to the Athens 
Convention (maritime transport). In this case the procedure is somewhat more complex, but bar any 
objections from at least a quarter of the States parties to the Convention, an amendment takes effect 36 
months after it is adopted. 

-l 

Ways of overcoming present and potential deficiencies of the Warsaw System 

25. With regard to comments received on ways to overcome the current difficulties with the 
Warsaw System, ECAC States referred to Recommendation ECAU16-I ,  adopted in June 1994 
encouraging national carriers of these States ”,. to update certain elements of the existing international 
air carrier liability system by means of an intercarrier Agreement”, as an appropriate model to follow. 
In addition to proposing a passenger liability limit in case of death or  injury of at least SDR 250 OOO per 
passenger, to be reviewed every three years the Recommendation advances proposals for an early 
settlement of the uncontested part of the claim and the payment of a no-fault-up-front lump sum to those 
who are entitled to compensation. 

26. Other comments indicate that a few States would like to re-discuss the issue of 
unbreakable limits. Canada also suggested that ICAO should study the financial implications to 
passengers and air carriers of having or  not having limits of liability, while Egypt indicated that the term 
“air carrier” may need to be redefined to take into account aircraft leasing, joint operations and code 
sharing. Egypt also suggested that the aviation community should establish a new body affiliated to 
ICAO which would provide obligatory insurance to all air carriers. 

Action by the Committee 

27. In November 1995 the Council ( 1 4 6 / 3 )  agreed that a secretariat study group be established 
to assist the Legal Bureau in developing a mechanism within the framework of ICAO to accelerate the 
modernization of the “Warsaw System”, and that the Legal Bureau should report thereon to the Council 
in the present (147th) Session. The socio-economic analysis of both this paper and that of IATA have 
already been transmitted to the study group so established as one of the bases for its work, and more 
detailed information obtained from both the ICAO and IATA questionnaires is also available to the group. 

28. In the light of this recent action, the Committee is now invited to: 

a) review the socio-economic analysis of air carrier liahility limits contained in the 
present paper and that of IATA (AT-WP/1773); 

b) agree that the analysis, together with the comments of the Committee, be transmitted 
to the Council in the present Session together with the report o f  the Legal Bureau on 
accelerating the modernization o f  the “Warsaw System”: and 
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Argentina 

A u i t d i a  

AT-WP/I 769 
APPENDIX 

Puscngcn Baggage crrgo 
N N N 

N Y N 

APPENDIX 

Md.gMcu 

M a l m  

Mddivcs 

Table 1 - States which replied to the ICAO questionnaire on air carrier liability 
and their satisfaction with current liability limits 

(Attachment B to State letter EC 2/73-9517 of 24 February 1995, 
Y = Yes, N = No, - = No response to this question) 

Passengers Baggage Cargo 
N N N 

Y Y Y 
N N N 

Satisfied with current liability 
limits in force under the 
'Warsaw System" for 

Austria 

Azerbaijan 

Bpbnin 

Satisfied with current liability 
limits in force under the 

"Warsaw System" for 

N N N 
N Y N 

N N i Y  
-4 . 

State 

Belgium 

Bcllln 

Bolivia 

State 

N 
N 

N N 

I Poland / N / N I Y 1  

~ 

N & c r l d a .  Kingdom of the N N N 

Brazil N N N i c r r ~ g u a  

N o w  
oman 

N N N 
N N N 

N N N 
N Y Y 

Surlcina FMO N N Y 
Burundi N N N P&iLisUn Y Y 1 Y 

1 I N chile N N 

Colombia - N Y Portugal N N Y 

OSIar N Y Y 

k Y P '  N N I N  

Finland N N N 

Fnocc 

Gcorgia 

GC-V 

N Y Y 

Y Y Y 
N N N 

Tuikcy Y Y Y 
Ukraine I Y Y Y 

Ucutcd Kingdom 

ulllccd S t a b  

Ihhrliis(an 

N N N 

N N Y 

Y Y Y 
Lesotho 

Lithuania 

Luxembourg 

N N N 

Y Y Y 
N N - 

Republic of Moldma 1 E 1 E 1 / I 
Russian Faderalion 

Saudi Arabia 

Scychellca Y Y 

S i n a m r e  N N N 

Spain 

Sweden N 
S witzcrland N 
Toeo N N N 

- G r r t c C  N Y 
Haiti Y Y Y 

Kenya N Y Y 

Kuwait Y Y Y 

N 

Vie1 Narn Y Y 

Zambia N N 
___- 
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Replies 
Region received 

Africa 7 

As i a/Paci fi c 11 

AT-WP/l769 
APPENDIX 

Percentage 
Dissatisfied Dissatisfied 

4 57 

7 64 

A-2 

North America 

Total 

lame L - mr carrier satisraction wtn tne current iiaDiiity limits in tneir countries 
(based on replies to IATA questionnaire) 

2 2 100 

53 38 72 

Europe 75 I 20 I 15 

Latin AmericaKaribbean 8 I 6 I 75 

Middle East 5 I 4 I 80 

Note: The above numbers and percentages represent the 53 air carriers (i.e. almost 23 per cent of the 
IATA Membership as at January 1995) who responded to the IATA questionnaire on airline liability. 
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All carriers (national 
and foreign) 
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Rate of exchange based on the 
current market price of gold. 
(250 OOO gold francs are about 
USD 180 OOO) 

A-3 

All carriers of ECAC 
States 

411 carriers (national 
md foreign) 

411 carriers (national 
md foreign) 

411 Swiss carriers 

All  carriers (national 
md foreign) 

All UK carriers 

Table 3 - Action taken to increase the passenger liability limits currently 
in force under the “Warsaw System” 

(Question 3 of Attachmen’ B to State letter EC 2173-95/7 of 24 February 1995) 

Recommended for new limit to be 
achieved through intercarrier 
agreement, based on Additional 
Montreal Protocol No. 3 adjusted for 
inflation 

Law 274/88 

By decision of the Presidency of 
Civil Aviation 

Licensing requirement 

Rate of exchange based on the 
current market price of gold. 
(250 OOO gold francs are about 
USD 180 0oO) 

Licensing requirement 

- 

I - By Governments 

All carriers (national 
and foreign) 

Under consideration for all 
international journeys ticketed in the 
United States and all United States 
citizens or permanent residents 
travelling internationally on tickets 
issued outside the United States. 

Passenger 
liability limit 

250 OOO French 
gold francs 

Remarks I To whom it applies State 

Argentina 

Australia 

Belgium 

Denmark 

ECAC States’ 

Year 

1976 

SDR 260 OOO Qantas, Ansett 1Foreign carriers on a voluntary basis 1995 

1978 

1985 

1994 

SDR 1OOOOO 

SDR 1OOOOO 

At least 
SDR 250 OOO 

1988 SDR 1OOOOO 

SDR 1OOOOO 

1982 SDR 1OOOOO Switzerland 

Turkey r 250 OOO French 
gold francs 

SDR 100 OOO 1981 

Pendini Unlimited 

1 Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Icelard, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Monaco, 
Netherlands, Kingdom of the, Norway, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, 
Sweden, Switzerland, Turkey, United Kingdom 
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SDR 1OOO00 

SDR 100OOO 

SDR 1OOO00 
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SDR 1OOOOO 

A -4 

No limit 
specified 

I1 - By air carr 

USD 75 O00I 
USD 58 O00 

All carriers flying 
to/from/through the 
United States 

SDR 100 O00 Austrian Airlines, 
Lauda Air, Tyrolean 
Airways 

~ ~~ 

I 
~ 

Air New Zealand 

TAP Air Portu’gal 

SAS 

Passenger 
liability limit To whom it applies Remarks State Year 

1966 Montreal intercarrier agreement 

Austria 

Brazil SDR 100000 Ivarig 1991 

1992 Bulgaria SDR 1OOOOO Balkan - Bulgarian 
Airlines 

Canada 1986 SDR 100006 

SDR 100OOO 
SDR 1OOO00 

Colombia 

Finland 

France 

Finnair 

1987 SDR 1OOOOO Air France, Air Inter Intercarrier agreement 

Germany 1994 SDR250000 I 
Japan 1992 unlimited All Japanese carriers 

Luxembourg 1990 SDR 100 000 [Luxair 

Madagascar 1989 Air Madagascar- 
SDR 100000 I TAM, Somacram 

Maldives 1995 USD 58 OOO (Air  Maldives 

New Zealand 1995 

Portugal 
~~ 

Sweden 

United Arab 
Emirates 

- 

1990 Emirates 

1995 Participating carriers IATA intercarrier agreement (subject 
.o government approval) 
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Table 4 - Passenger liability limits currently applied for domestic air carriage 
(part I1 of Attachment B to State letter EC 2173-95/7 of 24 February 1995) 

Year limit 
was updated State I 

Argentina I 1967 
Australia 1994 
Austria 1976 
Azerbaiian I 1994 

Passenger liability limit I Equivalent in 1 
U.S. Dollars' 

1 OOO argentinos or0 2 

AUD 500 OOO 370 OOO 
ATS 430 0o0 43 400 
100 x minimum wage 

I 1 

Belgium IWarsawlHague: 250 OOO French gold francs 20 OOO 
IBenin I IUSD 20 OOO 

I I 

tBolivia 1 IUSD 10000 10 OOO 1 
Brazil 1986 USD 12 OOO 12 OOO 
Bulgaria 1995 BGL 300 OOO 4 300 

~~ ~~ 

Burkina Faso 1969 250 OOO units of account3 
Canada No government mandated limits 
Chile 
Colombia 
Croatia 1993 SDR50000 

_______ 1990 USD 130 OOO 
1971 USD 305 OOO 

__l_l_l___ 

___I _I_______ __l_l____. .__-- 
__I" 
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1961 
1993 
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No right of action unless on an international journey 
USD 1OOOO 10 OOO 
SDR 100000 150 OOO 

A-6 

1990 
1993 

1 State 

OMR 10 OOO 26 OOO 
PKR 500 OOO 14 600 

was Year uDdated limit I 

1995 

Passenger liability limit 

Unidades Impositivas Tributarias S/2OOO 
Unlimited UNLIMITED 

Equivalent in 
U.S. Dollars' 

1955 USD 20 OOO 20 OOO 
SAR 1OOOOO 26 700 

1993 
1983 

USD20000 20 OOO 
E S P 3  500000 28 900 

1986 SDR 100OOO 
1963 CHF 200000 

150 OOO 
175 700 

1994 

Warsaw/Hague: 250 OOO French gold francs 20 OOO 
180 ooo4 Warsaw/Hague: 250 OOO French gold francs 

lo0 x minimum wage 
1979 SDR 100000 150 OOO 

U nl i mit ed UNLIMITED 

1995 
Ticket purchased in convertible currency: USD 20 OOO 20 OOO 
USD 20000 20 OOO 
IWarsawlHague: 250 OOO French gold francs 20 OOO 

1960 IWarsaw/Hague: 250 OOO French gold francs I I Kingdom of the 

P=-- Pakistan 

t""--- Poland 
lportugal 1989 /Indexed to the automobile insurance I I w Saudi Arabia 
IS eychell es 1967 IFRF 875 000 / 180000 I 

Spain 

Switzerland 

i""- Turkey 
lukraine 

United States 

/Ticket purchased in local currency: 40 x minimum I I 
\Uzbekistan 

IZimbabwe 

At November 1995 exchange rates (IATA Five Day Rate). 

' Exchange rate set on a quarterly basis by the Argentinian Central Bank. 

A unit of account consists of 65.5 milligramme of gold of millesimal fineness 900 (equivalent to a 
French gold franc). 

' Turkey applies the current market price of gold. 

' The current minimum wage is 150 Sums (USDl = 30 Sums). 
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Table 5 - International Conventions concerning passenger liability 
for other (non-aviation) modes of transport 

(Part 111 of Attachment B to State letter EC 2/73-9517 of 24 February 1995) 

MARITIME TRANSPORT 
Convention relating to the carriage of passengers and their luggage by sea 
Athens, 13 December 1974 
- Protocol, London 1976 (passenger liability limit in force: SDR 46 666) 
- Protocol, London 1990 (not in force: SDR 175 OOO) 

RAIL 
COTIF - Convention concerning international carriage by rail 
Berne, 9 May 1980 (passenger liability limit in force: SDR 70 OOO) 

Appendix A - CIV - International convention concerning the carriage of passengers and luggage 
by rail 
Berne, 25 February - 1 May 1961 
- Protocol A,  Berne, 29 April - 1 November 1964 
- Protocol B, Berne, 26 February - 1 July 1966 
- Protocol I, Berne, 22 October - 31 December 1971 

Appendix B - CIM - International convention concerning the carriage of goods by rail 
Berne, 25 February - 1 May 1961 
- Protocol A, Berne, 29 April - 1 November 1964 
- Protocol, Berne, 7 February - 30 April 1970 
- Protocol I, Berne, 9 November - 31 January 1974 

ROAD 
CVR - Convention on the contract for international carriage of passengers and luggage by road 
Geneva, 1973 (passenger liability limit in force: 250 OOO gold francs ') 
- Protocol. Geneva, 1978 (not in force: SDR 83 333) 

INLAND WATERWAYS 
CVN - Convention on the contract for the international carriage of passenger and luggage by 
in land waterways 
Geneva, 6 February 1976 (not in force: 200 O00 gold francs ') 
- Protocol, Geneva 1978 (not in force: SDR 66 667) 

I A gold franc corresponds to 10131 grammes of gold of 900 millesimal fineness. 
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Table 6 - New passenger liability limits which would satisfy States' requirements' 
(Question 2 of Attachment B to State letter EC 2/73-997 of 24 February 1995) 

SDR2 20 OOO 
Benin 
Ecuador 
Mali 

SDR 50 OOO 
Bolivia 
Burkina Faso' 
Burundi 
Oman 

SDR 75 OOO 
Bahrain 

SDR 100 OOO 
Argentina 
Bulgaria 
Canada' 
Chile 
Colombia 

Greece 
Jordan 
Kenya 
Madagascar 
Maldives 
Morocco 
Peru 
Poland 
Qatar 
Saudi Arabia 
Togo 
United Arab Emirates 

Egypt 

SDR 150 OOO 
Nicaragua 

SDR 200 OOO 
Croatia 
Lesotho 
Luxembourg 

SDR 250 OOO 
Australia 
Austria' 
Belgium 
Brazil 
France 
Germany 
Italy 
Netherlands, Kingdom of the' 
Norway' 
Portugal 
Singapore 
Slovakia 
Spain 
United Kingdom' 

SDR 300 O00 
Denmark 
New Zealand 

SDR 500 OOO 
Finland 
Sweden 

SRD 700 OOO 
Zambia 

Unlimited 
Japan 
Switzerland 
United States 

The figures shown are purely indicative for the purpose of this study and in no way represent a binding 
commitment by a State in respect of its future position regarding the "Warsaw System" or any other approach 
to air carrier liability. Furthermore, the table itself does not include the following 20 States which find the 
current passenger liability limits under the "Warsaw System" satisfactory: Azerbaijan, Cuba, Georgia, Haiti, 
Iraq, Kuwait, Latvia, Lithuania, Malawi, Micronesia, Federated States of, Pakistan, Republic of Moldova, 
Russian Federation, Seychelles, Slovenia, Turkey, Ukraine, Uzbekistan, Wet Nam, Zimbabwe. 

SDR 1 = USD 1 .SO (IATA Five Day Rate for November 1995). 

' "At least" SDR figure quoted. 
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Table 7 - New baggage liability limits which would satisfy States' requirements' 
(Question 7 of Attachment B to State letter EC 2/73-95/7 of 24 February 1995) 

Per kg Per passenger Per passenger (cont'd) 

SDR' 20 
Bahrain 
Madagascar 

SDR 43 
Switzerland 

SDR 50 
Azerbaijan 
Brazil 
Burkina Faso 
Croatia 
Germany 
Iraq 
Lesotho 
Mal i 
Morocco 
Nicaragua 
Oman 
Togo 

SDR 100 
Benin 
Bolivia 

Maldives 
Peru 
Sweden 

Egypt 

r n R  400 
Bahrain 
Madagascar 

S D R l 0 0 0  
Azerbaijan 
Solivia 
Canada 
Chile 
Croatia 
Ecuador 
Iraq 
Morocco 
Oman 
Poland 
Togo 

SDR 2 OOO 
Benin 
Finland 
Germany 
Norway 
Slovakia 
Sweden 
United States 

SDR 2 500 
Switzerland 
United Kingdom' 

S D R 3 0 0 0  
Burundi 

Maldives 
New Zeaiand 

Egypt 

S D R 4 0 0 0  
Argentina 

S D R 5 0 0 0  
Denmark 

S D R 7 0 0 0  
Zambia 
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Limi t uns p i t i e d  
Austria 
Belgium 
Japan 
Netherlands, Kingdom of the 
Poland 

Singapore 
Portugal 

SDR 150 
Zambia 

' The figures shown are purely indicative for the purpose of this study and in no way represent a binding 
commitment by a State in respect of its future position regarding the "Warsaw System" or any other approach 
to air carrier liability. Furthermore, the table itself does not include the following 26 States which find the 
current limits under the "Warsaw System" satisfactory: Australia, Bulgaria, France, Georgia, Haiti, Italy, 
Jordan, Kenya, Kuwait, Lithuania, Malawi. Micronesia, Federated States of, Pakistan, Qatar, Republic of 
Moldova. Russian Federation, Saudi Arabia, Seychelles, Slovenia, Spain, Turkey, Ukraine, United Arab 
Emirates, Uzbekistan, Viet Nam. Zimbabwe. 

' SDR 1 = USD 1.50 (IATA Five Dav Rate for November 1995). 

".4t least" SDR figure quoted. 
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Tab!@ 8 - New cargo liability limits which would satisfy States’ requirements’ 
(Question 9 of Attachment B to State letter EC 2173-95/7 of 24 February 1995) 

SDR’ 17 per kg 
Australia 
Belgium 
Slovakia 

SDR 20 per kg 
Chile 
Madagascar 
Mali 
Peru 
Singapore 
Zambia 

SDR 40 per kg 
Azerbaijan 
Benin 
Brazil 
Croatia 

Latvia 
Lesotho 
Luxembourg 
Morocco 
Nicaragua 

Egypt 

SDR 43 per kg 
United Kingdom3 

SDR 50 per kg 
Slovenia 
Togo 

SDR 60 per kg 
Finland 
Oman 
Sweden 

SDR 80 per kg 
Germany 
Switzerland 

SDR 100 per kg 
Argentina 
Burundi 
Denmark 
Maldives 

Limit Unspecified 
Austria 
Netherlands, Kingdom of the 
Norway 
Zimbabwe 

The figures shown are purely indicative for the purpose of this study and in no way represent a binding 
commitment by a State in respect of its future position regarding the “Warsaw System” or any other approach 
to air carrier liability. Furthermore, the table itself does not include the following 35 States which find the 
current 1 imits under the “Warsaw System” satisfactory: Bahrain, Bulgaria, Burkina Faso, Canada, Colombia, 
Ecuador, France, Georgia, Greece, Haiti, Iraq, Italy, Japan, Jordan, Kenya, Kuwait, Lithuania, Malawi, 
Micronesia, Federated States of, Pakistan, Poland, Portugal, Qatar, Republic of Moldova, Russian 
Federation, Saudi Arabia, Seychelles, Spain. Switzerland, Turkey, Ukraine, United Arab Emirates, United 
States, Uzbekistan, Viet Nam. 

I 

’ SDR 1 = USD 1.50 (IATA Five Day Rate for November 1995). 

“At least” SDR figure quoted. 

- END - 
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AIR TRANSPORT COMMITTEE 

Subject No. 15: Subjects Relating to Air Transport 

SOCIO-ECONOMIC ANALYSIS OF AIR CARRIER LIABILITY LIMITS 
1) AIR CARRIER INPUT ON INSURANCE COVER AND COST; AND 

2) IATA INTERCARRIER AGREEMENT 

(Presented by the Observer from IATA) 

REFERENCES 

AT- WP/ 1 769 

1 
1 .  Introduction 

1.1  This accompanies the ICAO Secretariat paper as part of the joint socio-economic study 
on air carrier liability limits. In particular, this paper summarizes the responses to the IATA 
questionnaire regarding insurance cover and costs for IATA Members,’ in the event of an increase in 
air carrier liability limits. This summary is followed, by a brief overview of the IATA Intercarrier 
Agreement recently endorsed by the 51st Annual Geneial Meeting of IATA. 

2. Insurance Cover and Insurance Costs 

2.1 
liability limits2 would require an increase in their present insurance coverage regarding passenger 

Twenty-eight out of 50 air carriers (56 per cent) believed that an update of the passenger 

I Fifty-three out of 227 IATA Members responded to the questionnaire. Please see Appendix A 
for the regional breakdown. 

* The extent of the updates of the liability limits is described at paragraphs 10 to 14 of 
AT-WPll769. 
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liability. The regional breakdown among those air carriers was 3 out of 6 in Africa, 3 out of 8 in Latin 
AmericaKaribbean, 5 out of 11  in Asia/Pacific, 14 out of 16 in Europe, 2 out of 6 in the Middle East 
and 0 out of 2 in North America. A majority of air carriers not anticipating increases in their present 
insurance coverage regarding passenger liability had either: a) indicated earlier in the questionnaire the 
adequacy of the air carrier liability limits in force in their respective countries; or b) indicated that, as 
a result of the inadequacy of the limits, they had adopted initiatives to unilaterally raise the limits and, 
presumably, would already be insured for this higher risk. 

2.2 In the event of an increase in the limit, the estimated increase in insurance premium for 
the policy covering infer alia passenger liability ranged from 0 to 150 per cent. The ranges per region 
were 10 to 30 per cent in Africa, 35 per cent in Latin America/Caribbean3, 5 to 50 per cent in Europe, 
100 per cent in the Middle East, and 25 to 150 per cent in Asia/Pacific? Some of the air carriers 
pointed out that any increase to the premium would be dependent upon the behaviour of the particular 
insurance company and the London insurance market; some predicated their estimates of a high increase 
in premiums upon liahility limits up to SDR250,W. One air carrier estimated an increase of 25 per cent 
if all airlines adopted higher limits. 

2.3 The estimated increase in insurance premiums regarding the air carriers’ total insurance 
premium costs per year ranged from 0 to 50 per cent. The ranges per region were 3 to 30 per cent in 
Africa, 10 per cent in Latin AmericaKaribbean, 0.55 to 15 per cent in Europe, 33 per cent in the Middle 
East, and 8.42 to 50 per cent in Asia/Pacific. One air carrier estimating no increase believed that cost 
savings on legal fees would offset any increased payments for passenger claims. 

2.4 In 1993, the percentage of insurance cost in relation to the total yearly operating cost of 
the air carriers ranged from 0.0023 to less than 10 per cent. The ranges per region were 1 to less than 
10 per cent in Africa, 0.0023 to 5 per cent in Latin AmericaKaribbean, 0.6 to 4.6 per cent in Europe, 
0.08 to 0.58 per cent in the Middle East, and 0.2 to 1.5 per cent in Asia/Pacific. 

3. Baggage and Cargo 

3.1 Fewer air carriers anticipated an increase in passenger and baggage insurance premiums 
as a result of increased liability limits for baggage. Only 17 out of 43 (40 per cent) felt that an update 
of the liability limits would require an increase in their present insurance coverage regarding baggage 
liability. The estimated increase in insurance premium when compared with the present premium 
regarding the policy covering infer alia baggage liability ranged from 0 to 30 per cent. The estimated 
increase in insurance premiums regarding the air carriers’ total insurance premium costs per year ranged 
from 0.05 per cent to 30 per cent. 

3.2 Only 16 out of 45 air carriers (35 per cent) suggested that an update of the liability limits 
would require an increase in their present insurance coverage regarding cargo liability. The estimated 
increase in insurance premium when compared with the present premium regarding the policy covering 
inter a h  cargo liability ranged from 10 to 30 per cent. The estimated increase in insurance premiums 

Only one air carrier responded where one figure is quoted. 

These ranges are speculative in that many of the air carriers anticipating increases to their 
premiums did not provide specific figures. 
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regarding the air carriers' total insurance premium costs per year ranged from 0.01 per cent to 
30 per cent. 

4. IATA Intercarrier Agreement 

4.1 The 51st Annual General Meeting of IATA ("AGM") in Kuala Lumpur endorsed the 
IATA Intercarrier Agreement (IIA) on passenger liabilit? which was signed at an initial signing 
ceremony on 31 October 1995 by twelve (12) carriers from the five geographic regions.' The IIA, 
which is to be applicable world-wide, is an "umbrella" accord, designed to enhance benefits to passengers 
while preserving the Warsaw regime and permit maximum flexibility to airlines in the development of 
conditions of carriage and tariff filings, taking into account normal practice and applicable governmental 
regulations. 

4.2 The IIA adopts a universal waiver of limits approach to passenger liability. Key reasons 
for adopting this approach were that any numerical limit would: a) continue to attract litigation; 
b) become a baseline for settlement negotiations and a "target" for claims; c) need to be regularly updated 
for inflation; and d) in any case require a "second tier" mechanism for the US, EU, Japan, Australia and 
elsewhere, creating serious implementation and harmonisation difficulties. 

4.3 Items c) and d) are dealt with in the IATA and ICAO questionnaires. For instance, the 
State and air carrier responses confirm the perceived need to periodically update the numerical limits for 
inflation but indicate general disagreement as to when and how this should be done. A significant number 
of States (30) and air carriers (31) prefer to convene regular meetings and stipulate changes to the limit. 
However, the failure to bring into force Montreal Protocol 3 demonstrates how difficult it can be to 
achieve agreement among governments on the level of liability limits. One of the principal aims of the 
IIA's universal waiver of liability limits is to make this issue irrelevant. 

4.4 The IIA provides for the waiver of limits by the carrier so as to allow for "recoverable 
compensatory damages" in respect of death or injury to passengers. The carriers signatory to the IIA 
undertake to waive the limitations of liability set out in the Warsaw Convention (1929), the Hague 
Protocol (1955) and/or limits they may have previously agreed to implement or were required by 
Governments to implement. It is clear from the responses to both questionnaires that the "second tier" 
mechanism, i.e. a waiver up to a specific amount (e.g. no less than SDR250,000 as originally proposed 
under ECAC) is not universally endorsed. A universal waiver of limits and retention by air carriers of 
their defences under the Warsaw System' would however, seem to meet the concerns of the respondents 
in that carriers (either voluntarily as is the case in Japan, or as may be required by governments) would 
have the option to waive defences in whole or in part. 

4.5 The waiver of liability limits by a carrier may be only to the extent required to permit 
the law of the domicile of the passenger to govern the determination and award of the recoverable 

' A copy of the IIA is attached as Appendix B. 

The twelve carriers include: Air Canada, Air Mauritius, Austrian Airlines, Canadian Airlines 
International, Egyptair, Japan Airlines, KLM Royal Dutch Airlines, Saudi Arabian Airlines, Scandinavian 
Airline Systems, South African Airways, Swissair and TACA. 

' The Warsaw Convention defences remain available to the carriers signatory to the IIA, unless a 
carrier decides to waive them, in whole or in part, or is so required by government. 
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compensatory damages under the IIA. The application of domiciliary law for the calculation of the 
damages could he a post-accident election by the claimant (who otherwise could continue to rely on the 
Convention and Hague Protocol since the 1966 Montreal Agreement will he superseded by the HA). 
Essentially, the passenger would he put on notice that in the event of an accident, a claimant would be 
entitled to choose to remain within the limits of the Warsaw Convention or Hague Protocol, or have the 
airline waive the limits in favour of the law of the domicile (or completely, depending upon the terms 
of the applicable Special Contract) in the form of amended conditions of carriage and amended tariffs 
introduced by the airline(s) for their passengers. If the claimant opted out of Warsaw/Hague, then the 
claimant would be entitled to the full compensation by reference to the rules of the passenger’s domicile, 
regardless of where the claim is brought and regardless of the place of departure or destination. 

4.6 Although calculation of damages by reference to the law of the domicile of the passenger 
might benefit airlines from developing countries through possible lower risk exposure, it would be 
optional. Should a carrier wish to waive the limits of liability entirely and not insist on the law of the 
domicile of the passenger governing the calculation of the recoverable compensatory damages, it could 
simply allow the law of the court to which the case is submitted to govern, unless otherwise required by 
applicable law. 

4.7 Insurance costs related to the new IIA could be mitigated because: airlines flying to, 
through or from the USA already face the risk of current Warsaw/Hague/Montreal Agreement levels 
being broken under the “wilful misconduct” provision, and insurers take this into account in setting 
premiums; the proposal that recoverable damages may be calculated according to the law of the domicile 
of the passenger could also result in lower settlements and thus reduce exposure; the insurance markets 
have indicated they favour the waiver of limits as better reflecting the real long term costs of 
compensatory damages. In addition, absent the “wilful misconduct“/breaking the limits syndrome, the 
incidence of litigation should be reduced and more reasonable settlements agreed with claimants. 

, 

4.8 The AGM called upon Member airlines to sign the IIA and seek the requisite 
governmental approvals as soon as possible so that the Agreement can come into force by 
1 November 1996 or when requisite governments have approved it (whichever is later). This would 
allow at least one year for discussion with the insurance industry, taking into account the need to amend 
liability coverage o n  the carriers’ respective insurance renewal dates. 

4.9 As of 18 December 1995, twenty-one carriers have signed the IIA.’ 

’ In addition to the original twelve, the fallowing carriers have signed the IIA: Aer Lingus, 
Aeromexpress, Air Afrique, Finnair, Icelandair, Kenya Airways, LAPSA Air Paraguay, Trinidad & 
Tobago BWIA International and Jet Airways (India). 
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APPENDIX A 

The following numbers and percentages represent the 53 Air Carriers (i.e. almost 
23 per cent of the IATA Membership as at January 1995) who responded to the IATA questionnaire on 
airline liability. 

AFRICA 7 13 per cent 

ASIA/PACIFIC 

CENTRAL AMERICA 

11 

2 

21 per cent 

4 per cent 

EUROPE 20 38 per cent 

MIDDLE EAST 5 9 per cent 

NORTH AMERICA 2 4 per cent 

SOUTH AMERICA 6 1 1  per cent 

TOTAL 53 
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IATA INTERCARRIER AGREEMENT ON PASSENGER LIABILITY 

WHEREAS: The Warsaw Convention system is of great benefit to international air transportation; and 

NOTING THAT: The Convention's limits of liability, which have not been amended since 1955, are 
now grossly inadequate in most countries and that international airlines have previously acted together 
to increase them to the benefit of passengers; 

The undersigned carriers agree 

1. To take action to waive the limitation of liability on recoverable compensatory damages in 
Article 22 paragraph 1 of the Warsaw Convention as to claims for death, wounding or other bodily injury 
of a passenger within the meaning of Article 17 of the Convention, so that recoverable compensatory 
damages may be determined and awarded by reference to the law of the domicile of the passenger. 

2. To reserve all available defences pursuant to the provisions of the Convention; nevertheless, any 
carrier may waive any defence, including the waiver of any defence up to a specified monetary amount 
of recoverable compensatory damages, as circumstances may warrant. 

3. 
indemnity, with respect to any sums paid by the carrier. 

To reserve their rights of recourse against any other person, including rights of contribution or 

4. 
of this Agreement to such carriage. 

To encourage other airlines involved in the international carriage of passengers to apply the terms 

5.  
of requisite government approvals, whichever is later. 

To implement the provisions of this Agreement no later than 1 November 1996 or upon receipt 
' 

6. 
available under the Convention. 

That nothing in this Agreement shall affect the rights of the passenger or the claimant otherwise 

7. That this Agreement may be signed in any number of counterparts, all of which shall constitute 
one Agreement. Any carrier may become a party to this Agreement by signing a counterpart hereof and 
depositing it with the Director General of the International Air Transport Association (IATA). 



188 
AT-WPI1773 
APPENDIX B B-2 

8. That any carrier party hereto may withdraw from this Agreement by giving twelve (12) months’ 
written notice of withdrawal to the Director General of IATA and to the other carriers parties to the 
Agreement. 

Signed this 3lst day of October 1995 

Air Canada 
Air Mauritius 
Austrian Airlines 
Canadian Airlines International 
Egyptair 
Japan Airlines 
KLM Royal Dutch Airlines 
Saudi Arabian Airlines 
Scandinavian Airline Systems 
South African Airways 
Swissair 
TACA 
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IATA INTERCARRIER AGREEMENT ON PASSENGER LIABILITY 

EXPLANATORY NOTE 

The IATA Intercarrier Agreement is an “umbrella accord”; the precise legal rights and 
responsibilities of the signatory carriers with respect to passengers will be spelled out in the applicable 
Conditions of Carriage and tariff filings. 

The carriers signatory to the Agreement undertake to waive such limitations of liability 
as are set out in the Warsaw Convention (1929), The Hague Protocol (1955), the Montreal Agreement 
of 1966, and/or limits they may have previously agreed to implement or were required by Governments 
to implement. 

Such waiver by a carrier may be made conditional on the law of the domicile of the 
passenger governing the calculation of the recoverable compensatory damages under the IIA. But this 
is an option. Should a carrier wish to waive the limits of liability but not insist on the law of the domicile 
of the passenger governing the calculation of the recoverable compensatory damages, or not be so 
required by a governmental authority, it may rely on the law of the court to which the case is submitted. 

The Warsaw Convention system defences will remain available, in whole or in part, to 
the carriers signatory to the Agreement, unless a carrier decides to waive them or is so required by a 
governmental authority. 

- END - 
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DCW Doc No. 31  
17/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10-28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

COMMENTS ON ARTICLES 16 AND 27 

(Presented by Colombia) 

1. INTRODUCTION 

Colombia expresses its desire and understands the need and advisability, at the meetings which 
will be held to discuss the agenda drawn up in order to update and modernize the 1929 Warsaw System, to 
cooperate as much as it can to make the best possible contribution to reaching such a worthy and desired goal 
as achieving a universal instrument as proposed by ICAO, with the support and backing of the Contracting 
States and invited organizations which have responded to the appeal by the Council of ICAO to attend this 
great event. 

2. PROPOSALS, ,JUSTIFICATIONS AND COMMENTS 

a) Proposal with regard to Article 16.11 

. We believe that the words “or mental” should be inserted in the first line as well as the words 
“or incident” in the second line after “accident”. Article 16.1 would thus read: 

“CHAPTER I l l  

“Liability of the Carrier and Extent of Compensation for Damage 

“Article 16 - Death and Injury of Passengers - Damage to Baggage 

“1, The carrier is liable for damage sustained in case of death or bodily 
or mental injury of a passenger upon condition only that the accident or 
incident which caused the death or injury took place on board the aircraft or 
in the course of any of the operations of embarking or disembarking. 
However, the carrier is not liable to the extent that the death or injury 
resulted from the state of health of the passenger.” 



192 
DCW Doc No. 3 1 - 2 -  

b) Justification 

(1) The initial Warsaw Convention only covered bodily injury. We believe that there is a 
difference between bodily and mental injuries, but the current draft of DCW Doc No. 3 does not take account 
of this difference. However, the earlier drafi which was approved by the Legal Committee did so. 

The initial Warsaw Convention only covers bodily injury and the Guatemala Protocol of 197 1 
refers to a passenger’s personal injuries. We feel that there is no ethical, medical or legal reason not to include 
mental injury. 

(2) Although the proposal which we are making with regard to the second line of Article 16.1 to 
add the words “or incident” after “accident” is a purely formal matter, we believe that the correction should 
be made since there can obviously be cases of “incidents” which cause some type of (slight) bodily or mental 
injury which might not necessarily be serious as is inferred from the definition of accident in accordance with 
Annex 13 to the Chicago Convention. 

c) Proposal concerning Article 27: Fifth Jurisdiction 

Colombia fblly shares the interest in including a fifth jurisdiction in the Convention as drafted 
in the proposal in DCW Doc No. 3, but excluding the paragraph 3 bis text between brackets. 

This approach coincides with the consensus expressed at the 3rd meeting of the group of 
experts on political, economic and legal air transport matters held in Argentina from 23 to 
25 March 1999. It also coincides with the proposal of LACAC and many other countries. 

Justification 

Our country considers it advisable that passengers be entitled to a new jurisdiction as 
expressed in the ICAO proposal, except for the 3 bis text in brackets, making it possible to 
have a trial in the country where they reside permanently. 

This fifth jurisdiction had already been contemplated earlier in the Guatemala Protocol of 
1971 and Montreal Protocol No. 3 of 1975. 

With a fifth jurisdiction, passengers can elect to claim compensation for death or bodily or 
mental injury in their country, avoiding the high costs involved in travel, accommodation, etc., 
if the trial is held outside the place where they have their permanent residence. We believe that 
the best court is the one where the person concerned lives. 

- END - 



The Observer representingthehternational Union of Aviation Insurers suggested at the Fourth 
Meeting of the Commission of the Whole that there should be a definition of the beneficiary(ies) ofthe carrier‘ s 
liability. The Chairman suggested that the definition should more properly attach to Article 19 

The suggestion of the IUAI is that the following words be added to Article 16( 1) or at the 
direction of the Chairman and with the necessary consequential amendments, to Article 19: 

“The liability imposed in this section shall be solely and exclusively towards 
the passenger and those natural persons entitled to claim following the death 
or bodily injury of the passenger and shall specifically exclude claims from 
any other party which may, by operation of contractual or statutory 
subrogation or otherwise be entitled to make a claim.” 

The justification for this proposal is as follows : 

I 
1. The third sentence in the preamble to the Draft Convention provides that it is important to 
ensure protection of the the interests of consumers. This justifies the imposition of strict and unlimited liability 
on Carriers. This is not, however, a justification for imposing strict liability on Camer for the benefit of non- 
consumers such as subrogated insurance companies, which will, in some cases, be the principal beneficiaries 
of strict unlimited liability. 

2. There is nothing equitable in compensating subrogees, who have taken payments for the 
provision of their services since this effectively entitles them to a double recovery, firstly of premiums or their 
equivalent, and then of the benefits which they are obliged to provide. Their entitlement to this double benefit 
by virtue of the present provisions of the Draft Convention is contrary to the intention expressed in the last part 
of the third sentence in the preamble. 

3. The desirability ofachieving an equitable balance ofinterests is recognized in the final sentence 
ofthe preamble. The balance has been recognized by many distinguished delegates to this Conference as being 
between the interests of the consumer in being fully compensated and the interests of States and ICAO in the 
orderly development of international air transport operations by protecting carriers inter alia from excessive 
financial demands - at least to the extent that protection does not injure consumers. Imposing on Carriers the 
burden of strict unlimited liability to third parties represents an unnecessary departure form this balance which 
will have, in some cases, very considerable financial consequences. 

- END - 
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DCW Doc No. 33 
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(Montreal, 10-28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

ARTICLE 27 - FIFTH JURISDICTION 

(Presented by France) 

France expresses strong objections to the plan to create a fifth jurisdiction as provided for in the current text 
of Article 27 of the draft Convention, for three reasons: 

- this new jurisdiction is not really necessary to protect passengers; 

- its operation would have unfortunate consequences for the development of international air transport; 

- granting it would create a regrettable precedent in the development of contemporary law. 

I/m CREATION OF A FIFTH JURISDICTION IS NOTNECESSARY TO PROTECT PASSENGERS: 

a) Everyone agrees that the four existing jurisdictional possibilities are satisfactory: 

- The possibility for a victim of damage or his successors to bring their action before one of the four 
jurisdictions under the Warsaw Convention, as reiterated in Article 27.1 of the draft, makes it possible to settle 
the vast majority of cases, as acknowledged even by those who defend the creation of a fifth jurisdiction and 
who confirm that the latter would only come into play in a very limited number of cases. 

- The compensation currently awarded to victims reaches very satisfactory levels in the countries which 
advocate the creation of this jurisdiction owing to the renunciation by the airlines concerned of the limits of the 
Warsaw Convention. Some figures, from US$ 2 to 2.5 million on average per deceased victim, are thus 
regularly mentioned. 

- It is logical therefore that the airlines, including the largest of them, are not asking for the creation of this 
new jurisdiction, although they now accept the principle of unlimited liability, It is significant that no request 
of this type appears in the document presented by IATA (Doc No. 9). 

195 
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In other words, the creation of a fifth jurisdiction is not a requirement of world air transport. 

b) The creation of such a jurisdiction might even be detrimental to passengers: it could have two unfavourable 
consequences : 

- As indicated in the note presented by IUAI (Doc No. 28), it would inevitably result in an increase in the 
compensation paid owing to systematic efforts to obtain the most generous judge and consequently a substantial 
increase in insurance premiums. To that would be added the aggravating circumstance that travellers from the 
least developed countries in terms of compensation would subsidize those from the countries where the highest 
compensation is paid, owing to the mutualization of risks. 

- The creation of a fifth jurisdiction would make it easier to reject claims submitted by foreign citizens in the 
most generous countries. The judges in those countries would have fewer scruples in using legal means 
(e.g., the theory offorum non conveniens, as set out in Doc No. 27) which enable them to turn down a foreign 
claimant, on the grounds of the existence of a competent court under the fifth jurisdiction in his country of 
origin. Consequently, having paid more as a result of the new system, many travellers could find themselves 
in the paradoxical situation of receiving less compensation than at present in case of an accident. 

c) An improvement in the passengers’ lot should be sought elsewhere: 

- It is the elimination of the limits which Article 20 sets on carrier liability, and not the creation of a 
fifth jurisdiction, which should ensure better treatment of passengers in case of an accident. 

- The new liability system should already result in a substantial medium-term increase in insurance premiums 
and the financial risks taken by the airlines and it is not necessary to aggravate that prospect hrther through 
the creation of a fifth jurisdiction. 

III THE OPERATION OF A FIFTH JURISDICTION WOULD THUS HAVE UNFORTUNATE 
CONSEQUENCES FOR THE DEVELOPMENT OF INTERNATIONAL AIR TRANSPORT 

This additional jurisdiction would enable at least the citizens of the most generous countries to systematically 
bring their compensation claims there as well as foreign citizens who would not be excluded by legal means 
such as the theory of forum non conveniens. A sharp increase in compensation could only result therefrom 
globally, causing an increase in insurance premiums as indicated in Doc No. 28 and therefore in ticket prices. 
The financial reserves of the airlines could be affected where the insurance companies’ guarantee did not come 
into play. 

By definition, this increase in costs would not be favourable to the growth of international air transport. It could 
even seriously hamper it by jeopardizing airlines with modest resources. This would run counter to one of 
ICAO’s fbndamental objectives, that of promoting the participation of all in the development of world air 
transport as recognized by the recommendation of the Air Transport Conference held in Montreal in 1994: 

- paragraph 7 (“the Contracting States share the same hndamental objective of increased participation as a 
reliable and sustained presence in the worldwide air transport system”), 
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- and paragraph 9 (“in any change of approach with regard to the regulation of international air transport, all 
the necessary attention should be paid to the objective of participation and (para. 5 )  the disparity in economic 
development levels among States”). 

IIV CREATING AN ADDITIONAL JURISDICTION WOULD RESULT IN A REGRETTABLE 
DEVELOPMENT IN THE COURSE OF CONTEMPORARY LAW 

a) The current wording of Article 27.2 has the result of making the complainant’s nationality the true criterion 
by means of which a judge could be seized. The conditions for implementing Article 27.2 show this: 

- The notion of the passenger’s “principal and permanent residence” contained therein is a new category in 
international law. So far, the reference has been to “domicile or permanent residence” as indicated in the 
Guatemala Protocol, which is mentioned so often, or “domicile or habitual residence” (Athens Convention). 
Consequently, no one can say what would be the legal consequences of the new expression. It is to be feared 
that it corresponds to the notion of “permanent abode”, to which the person concerned intends to return even 
if he lives elsewhere temporarily. Such an interpretation could easily be given by the courts. It is therefore the 
claimant’s nationality which would become the decisive element. A citizen of a given country would thus be 
able to escape the jurisdiction of a foreign country and would have the assurance of being judged in his country 
in accordance with its legislation. A true jurisdictional privilege would thus be created. 

- Other conditions are laid down for the application of Article 27.2: the carrier must operate services for 
carriage by air in that country and conduct similar business in premises which it leases or owns, unless they 
belong to another carrier with which it has a commercial agreement. But these expressions are very vague and 
very broad in application. They can relate to business as diverse as charter operations, code sharing, alliances 
or a commercial agreement which is varied and broad in scope. We therefore remain in the very vague 
perspective of “doing business”. It appears therefore that the main element must be the claimant’s nationality. 

b) Making the latter the true means of seizing a judge would be a step backwards in the development of 
contemporary international law since a true jurisdiction of nationality would be established. This would run 
counter to the recent instruments: 

- For example, Article 4 of the protocol supplementary to The Hague Convention of 1 February 197 1 on 
recognition and enforcement of foreign civil and commercial judgments gives a list of grounds for competence 
which are not acceptable at the international level: they are the claimant’s nationality, his domicile or habitual 
residence, or a commercial activity (doing business). These three grounds for competence should have less and 
less place in the development of law, contrary to what is proposed in Article 27.2 of the draft. In a more general 
way, the conventional system rejects jurisdictional privileges which would result in the international extension 
of domestic law. 

- The 1968 Brussels Convention on judicial competence and enforcement of legal decisions between member 
States of the European Union and the 1996 Lugano Convention for the EFTA countries exclude 
fifth jurisdiction mechanisms. No precedent to the contrary can be drawn from the Guatemala Protocol since 
it has never entered into force. 
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c) The creation of a fifth jurisdiction might set a dangerous precedent applicable in other fields which have 
nothing to do with air law and its special characteristics. Instead of making progress towards the unification 
and internationalization of law with a view to identical treatment for persons coming under a single worldwide 
legal system, the result would be the hrther fragmentation of international law. 

This danger is recognized in general, including by the countries which are favourable to the creation of a 
fifth jurisdiction in international air law but which elsewhere, for example in the negotiations on the draft global 
convention on court competence, which is currently being discussed, invoke the above-mentioned 
supplementary protocol to The Hague Convention so that the criteria of nationality, residence and business 
activity are taken into consideration less and less. 

xxx 

Not desired by international air transport professionals and not conducive to its growth, the creation of a 
fifth jurisdiction would thus be less favourable than expected for passengers. The French Delegation recalls 
that, in a spirit of compromise, it included a clause in paragraph 3 bis of Article 27 enabling States not wishing 
to subscribe to it to set it aside. 

- END - 
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(Montreal, 10 to 28 May 1999) 

1. 

1.1 

2. 

2.1 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

FINAL CLAUSES 

ARTICLE 52 - STATES WITH MORE THAN ONE SYSTEM OF LAW 

(Presented by China) 

PROPOSAL 

It is proposed that the following article be added as Article 52 of the Convention: 

“States with more than One System of Law 

1. If a State has two or more territorial units in which different systems 
of law are applicable in relation to matters dealt with in this Convention, it 
may at the time of signature, ratification, acceptance, approval or  accession 
declare that this Convention shall extend to all its territorial units o r  only to 
one or more of them and may modify this declaration by submitting another 
declaration at any time. 

2. 
state expressly the territorial units to which the Convention applies. 

Any such declaration shall be notified to the depositary and shall 

3. In relation to a State Party which has two or  more systems of law 
applicable in different territorial units in relation to matters dealt with in this 
Convention - 

(a) references in Article 21B to “national currency” shall be construed 
as referring to the currency of the relevant territorial unit of that 
State; and 

(b) references in Article 45 to “States Parties” and “State” shall be 
construed as referring to the relevant territorial unit of that State.” 

REASONS 

The draft article is based on precedents in other multilateral treaties dealing with questions 
of civil liability, and is not a novelty. Such an article takes account of the fact that sometimes different systems 
of law are practised in different territorial units under the sovereignty of a single State. It therefore facilitates 
the implementation of the Convention in different territorial units of such a State. The draft article also serves 
to clarify the meaning of certain terms in the Convention so as to make the references more appropriate in their 
application to a territorial unit. 
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2.2 The matter is of particular interest to China because the Hong Kong Special Administrative 
Region (“HKSAR”) maintains its own systems in various respects such as its own system of law and its own 
judiciary, own economic and monetary system. The HKSAR keeps its own aircraft register. The application 
to the HKSAR of international agreements to which China is or becomes a party shall be decided by the 
Central People’s Government, in accordance with the circumstances and needs of the HKSAR, and after 
seeking the views of the government of the HKSAR. As the article is drafted in general terms, it will not only 
facilitate the implementation of the Convention in China but also in any other States in which different systems 
of law exist. 

2.3 An article of this type is in accordance with modem treaty practice, and appears in other 
international conventions such as several drawn up by the Hague Conference on Private International Law. 
China is one of almost 50 States which are members of the Hague Conference. Many other States are also 
parties to one or more of the 34 conventions adopted by the Hague Conference. 

2.4 
Ships 1999, which was adopted in Geneva in March this year. 

A further, and very recent, example of such an article is in the Convention on Arrests of 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10-28 May 1999) 

SUMMARY REPORT ON THE FIRST AND SECOND MEETINGS 
OF THE “FRIENDS OF THE CHAIRMAN” GROUP 

1. First Meeting, 17 May 1999 

1.1 The Group reviewed draft Article 16, paragraph 1 and to what extent “mental injury” should 
be recognized as a separate type of damage for the purpose of the new Convention. In relation to this point, 
the Group reiterated the importance of reaching a clear understanding as to the intended scope of that term, 
talang into account the preliminary conclusions which had been reached within the Commission of the Whole. 

1.2 A consensus in principle emerged that apart from “bodily injury”, recovery shall also be 
available in case of “mental injury” associated with or arising from bodily injury. As to the latter point, the 
Group acknowledged that already at the present time, a number of Courts interpreted the term “bodily injury” 
as encompassing this type of mental injury, and that any extension of this notion should not be construed in a 
way so as to invalidate these existing precedents. 

1.3 After further discussion, the Group agreed that the new Convention should also recognize 
mental injury standing alone as a separate type of recoverable damage, provided that it results in an impairment 
which has a significant adverse effect on the health of the passenger. Having identified the three elements 
which are involved, namely, 

- bodily injury; 
- 
- 

mental injury associated with bodily injury; and 
mental injury which has a significant adverse effect on the health of the passenger, 

the Group decided to refer this matter to the Drafting Committee, which was tasked to find suitable wording 
regarding these elements, for further consideration by the Commission of the Whole. 

1.4 The Group also considered draft Article 16, paragraph 1, last sentence, particularly whether 
to retain, amend or delete this clause in light of the understanding on the issue of “mental injury” referred to 
above. A number of divergent views were expressed. The Chairman proposed, and the Group agreed, to retain 
the present wording as contained in DCW Doc No. 3 on the understanding that the state of health of a 
passenger would merely be taken into account insofar as the intensity of the injury is concerned. 

1.5 The Group commenced discussions on draft Article 20 and deliberated on some practical 
aspects of this provision. It confirmed the understanding that draft Article 19 shall also be applicable in the 
first tier of liability. The Group decided to continue its deliberations on draft Article 20 at the next meeting 
of the Group. 
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2. Second Meeting, 18 May 1999 

2.1 The Group continued its deliberations on draft Article 20 as contained in DCW Doc No. 3 and 
reviewed the various proposals contained in DCW Doc Nos. 18,2 1,24,29, as well as the proposal made by 
Pakistan. 

2.2 Two common elements in these proposals were identified: 

- 

- unlimited liability. 
strict liability in the first tier up to 100,000 SDR; 

The Group considered various proposals establishing a two-tier or three-tier liability regime, respectively. The 
Chairman concluded the discussion by stating that further consultation on this matter was required, having also 
due regard to the outstanding issues in relation to other draft Articles, particularly Article 27. 

- END - 
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19/9/99 

INTERNATIONAL CONFERENCE ON AIR LAW 
(Montreal, 10-28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

(Presented by France) 

In Doc No. 33, France presented the series of observations which had, in its opinion, given 
rise to the idea of introducing a fifth jurisdiction mechanism into Article 27.2 of the draft Convention. 

In section I11 a) on page 3 of that document, France indicated, in particular, how the notions 
of the passenger’s “principal and permanent residence”and the application conditions relating to the carrier’s 
services and business were vague and imprecise so that there could be fears about putting in place an additional 
jurisdiction based solely on a plaintiffs nationality, contrary to the most recent trends in contemporary 
international law. France considers it necessary, after having warned of the dangers of such a solution, to 
propose adjustments to the wording of this Article to deal with the problems involved, and that is what it 
wanted to do in the present document. 

To this end, it proposes three amendments: 

1) The first would be aimed at avoiding the precedent-related risks which might arise from a 
fifth jurisdiction mechanism in the draft Convention. To deal with these, the expression “or, having regard 
to the specific characteristics of air transport, in the territory of a State Party” should be included in 
Article 27.2. 

2) The second amendment would consist in taking precautions with regard to the actual nature 
of the defendant’s presence in the territory of the fifth jurisdiction and avoiding situations where small and 
medium-sized carriers providing services under agreements with another carrier but having no real presence 
in the territory of the fifth jurisdiction would be brought before it. 

To achieve this end, Article 27.2 b) and Article 27.3 should be deleted. There would thus be 
a new subparagraph a) which would read “in which at the time of the accident the passenger has his or her 
principal and permanent residence and to which or from which the carrier operates air transport services and 
in which it conducts its business from premises which it leases or owns”. 

3) A third amendment would be aimed at clarifying the notion of “principal and permanent 
residence”and giving it an objective, specific and precise content. Such an objective and specific content would 
then make it possible to base the fifth jurisdiction on the plaintiffs actual residence and not on his or her 
nationality. A precise content is indispensable since courts cannot be left the task of determining the competence 
of jurisdictions (and would certainly do so in a divergent fashion). 
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This precise content is also necessary to uni6 the law, which is an important objective of the 
Convention. The Convention must be free of ambiguity in this regard. 

To this end, a new paragraph 3 would be included in Article 27 as follows: 

“For the purposes of paragraph 2, the expression principal and permanent 
residence” shall mean: 

- either the passenger’s principal place of abode during the twelve 
months immediately preceding the accident; 

- or the principal place of abode of the passenger’s spouse or minor 
children or, if the passenger is a minor, of his or her parents, during the 
twelve months immediately preceding the accident; 

- or the passenger’s place of employment at the time of the accident; 

- or, if the passenger is an official of a State Party serving in another 
State, whether a State Party or not, the headquarters of the authority to 
which that official reports.” 

In final form, the new text of Article 27, paragraphs 1 and 2 would read as follows: 

“1. An action for damages must be brought, at the option of the plaintiff, 
in the territory of one of the States Parties, either before the Court of the 
domicile of the carrier or of its principal place of business, or where it has 
a place of business through which the contract has been made or before the 
Court at the place of destination. 

2. In respect of damage resulting from the death or injury of a passenger, 
the action may be brought before one of the Courts mentioned in paragraph 1 
of this Article or, having regard to .the specific characteristics of air 
transport, in the territory of a State Party in which at the time of the accident 
the passenger has his or her principal and permanent residence or to which 
or from which the carrier operates air transport services and in which it 
conducts its business from premises which it leases or owns. 

3. 
permanent residence” shall mean: 

For the purposes of paragraph 2, the expression “principal and 

- either the passenger’s main place of abode during the twelve months 
immediately preceding the accident; 

- or the main place of abode of the passenger’s spouse or minor children 
or, if the passenger is a minor, of his or her parents, during the twelve 
months immediately preceding the accident; 

- or the passenger’s place of employment at the time of the accident; 
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- or, if the passenger is an official of a State Party serving in another 
State, whether a State Party or not, the headquarters of the authority to 
which that official reports.” 

The rest of Article 27 would remain unchanged. 

The French Delegation hopes that other delegations which are also desirous that t l e  notions 
of residence and protecting small carriers should be better taken into account will be in a position to accept 
these proposals and show flexibility in an effort to make the Conference a success. 

- END - 
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19/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

FINAL CLAUSES 

ARTICLE 49 - ACCESSION OF REGIONAL ECONOMIC INTEGRATION ORGANISATIONS 

(Presented by Austria, Belgium, Cyprus, Czech Republic, Denmark, Finland, France, Germany, Greece, Ireland, 
Italy, Lithuania, Luxembourg, Malta, the Netherlands, Portugal, Romania, Slovak Republic, Slovenia, Spain, 

Sweden and the United Kingdom) 

1. PROPOSAL 

1.1 The States presenting this document propose the following additions to the final clauses of the draft 
Convention. The objective is to allow Regional Economic Integration Organisations, such as the European 
Community (EC), which have competence in subject matters covered by the draft Convention to sign and 
accede to the Convention. 

1.2 Some hrther consequential amendments to this Article may be required depending on the development of the 
text of the Convention. 

Article 49 

New parapraph 1 bis 

"lbis This Convention shall similarly be open for signature by Regional Economic Integration 
Organisations. For the purpose of this Convention, a "Regional Economic Integration 
Organisation" means any organisation which is constituted by sovereign States of a 
given region which has competence in respect of certain matters governed by this 
Convention and has been duly authorised to sign and to ratify, accept, approve or 
accede to this Convention. A reference to a "State Party'' or "State Parties" in this 
Convention, otherwise than in Articles 1.2,3.l(b), 5(b), 21B and 27 includes a Regional 
Economic Integration Organisation. For the purpose of Article 21C, the references to 
"a majority of the State Parties" and "one-third of the State Parties'' shall not include 
a Regional Economic Integration Organisation." 

Paragraph 2 

Insert after "by States" the words "and by Regional Economic Integration Organisations." 
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ParagraDh 3 

At the end, add "save that such an instrument deposited by a Regional Economic Integration 
Organisation shall not be counted for the purpose of this paragraph. 

ParaPraDh 4 

Insert after "For other States" the words "and for other Regional Economic Integration 
Organisations." 

2. 

2.1 

2.2 

2.3 

2.4 

2.5 

REASONS 

In order to ensure that the Convention is durable and can keep pace with forthcoming developments, the future 
accession of Regional Economic Integration Organisations (REIO), if they assume competence in areas 
covered by the Convention, should be permitted. The accession will also demonstrate that such organisations 
are committed to a universal and uniform system. 

The accession of a REIO, such as the EC, would not create operational implications for the new Convention. 
The above proposals ensure that air traffic between Member States would remain covered by the Convention. 
In addition, there would be no change in voting rights or procedures for entry into force of the Convention. 

The EC is not a contracting party to the current Warsaw Convention, however it has been active in the area 
of air carrier liability since 1997 when it adopted a Regulation governing the liability of EC carriers in case 
of death or injury. This Regulation is binding on all fifteen of the EC's Member States. 

In order to bring the REIOs and, in particular, the EC fully into a new unfragmented worldwide system which 
is and will remain satisfactory, the States presenting this paper believe that the EC should have the possibility 
to become a Contracting Party in its own right to the new Convention. Once it becomes a Contracting Party, 
the Convention will be binding upon it. The Court of Justice of the EC has given priority to international 
agreements concluded by the EC over its internal law and the law of its Member States. 

The EC is a recognised subject of international law distinct from its Member States. It is already party to 
many multilateral international agreements including the United Nations Convention on the Law of the Sea, 
the Vienna Convention on the Protection of the Ozone Layer, the Treaty on the Energy Charter and the 
Convention on Customs Treatment of Pool Containers used in International Transport. The above proposal 
was drafted with regard to these precedents. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

ARTICLE 27 - JURISDICTION 

(Presented by Singapore) 

In the interests of trying to find a compromise, the delegation of Singapore proposes the 
following as a new paragraph to Article 27: 

“ 5 .  The principle ofjurisdiction applied in paragraph 2 of this Article 
shall be treated as one special to the area of carriage by air and shall not be 
used as a precedent in relation to other areas.” 

-END-  



THIS PAGE INTENTIONALLY LEFT BLANK 



DCW Doc No. 39 
2015199 

21 1 21 1 
DCW Doc No. 39 

2015199 

INTERNATIONAL CONFERENCE ON INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

SUMMARY REPORT ON THE THIRD, FOURTH AND FIFTH MEETINGS 
OF THE “FRIENDS OF THE CHAIRMAN” GROUP 

1. Third and Fourth Meetings, 19 May 1999’ 

1.1 The Group reviewed draft Article 27 and more particularly the matter of a fifth jurisdiction. 
In this context, the meeting examined various proposals in relation to the issue under which circumstances the 
fifth jurisdiction could be made available. 

1.2 The meeting considered DCW Doc Nos. 33 and 36, which set out an alternative proposal 
regarding the fifth jurisdiction. In relation to this proposal, the Chairman described the commonalities with as 
well as the differences from the text contained in DCW Doc No. 3. 

1.3 The Group then focussed its attention on the question as to whether to incorporate in the draft 
the concept of forum non conveniens. Preliminary views were expressed if and to what extent the 
above-mentioned concept could also be applied for the purpose of the proposed fifth jurisdiction. 

1.4 Further discussions on Article 20 took place on the question of whether a three-tier system 
would be acceptable, provided that a suitable threshold for the second tier could be agreed upon. In the ensuing 
discussion the meeting expressed its preference for considering this matter not in isolation but rather in the 
context of an overall package solution, which would comprise a number of key provisions of the draft. 

1.5 Pointing out that decisions on Articles 16, 20 and 27 and the other related Articles should be 
taken in the context of this package, the Chairman proposed, and the meeting agreed, that a package text would 
be prepared for consideration of the next meeting of the Group, taking into account the views which were 
expressed in the course of the discussions of this Group. * 

2. Fifth Meeting, 20 May 1999 

2.1 The Chairman presented DCW-FCG No. 1, “Draft Consensus Package”, which contained a 
preliminary proposal regarding Articles 16, 20, 21A, 22A and 27. He informed the Group that a proposed 
draft Article 22B, “Advance Payments”, had been inadvertently omitted. 

2.2 The Chairman gave a comprehensive explanation with respect to the development of this 
document and outlined the major elements of the package. A preliminary discussion regarding the document 
took place, and it was decided to defer further consideration of this matter to the next meeting of the Group. 

* The Group briefly met for its Third Meeting on 19 May 1999 before the lunch break and 
convened for the Forth Meeting in the afternoon of the same day. 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

PROPOSAL TO AMEND ARTICLE 27-JURISDICTION 

(Presented by Australia) 

In the course of the meeting of the Friends of the Chairman on Wednesday, 
19 May 1999, Australia proposed that consideration be given to the amendment of Article 27 of the 
Draft Convention along the lines set out below. This proposal was made in order to meet the concerns 
expressed by some about the potential for unfairness implicit in the availability of a fifth jurisdiction. 

The proposed amendment captures and codifies the principle of fairness embraced by 
the concept of forum non conveniens, without adopting any specific variant of that principle or any 
particular doctrinal basis for its application. 

The object of the amendment is to ensure that, where there may be compelling reasons 
why a claim should be heard in an available jurisdiction, other than the jurisdiction in which a 
claimant or claimants have initiated an action, the court will be obliged to consider those arguments 
in its assessment of preliminary jurisdictional questions. As proposed, this amendment would apply 
to the exercise of any of the five ( 5 )  optional bases for jurisdiction provided for in Article 27, not 
exclusively the fifth jurisdiction. 

Australia would also like to make it clear that this proposal was offered without 
prejudice to the further clarification and possible revision of sub-paragraphs (a), (b) and (c) of 
paragraph 2. 

Article 27 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory 
of one of the States Parties, either before the Court of the domicile of the carrier or of its principal 
place of business, or where it has a place of business through which the contract has been made or 
before the Court at the place of destination. 

2. In respect of damage resulting from the death or injury of a passenger, and subiect 
to the provisions of paragraph 3, the action may be brought before one of the Courts mentioned in 
paragraph 1 of this Article or in the territory of a State Party: 

(a) in which at the time of the accident the passenger has his or her principal and 
permanent residence; and 

(b) to or from which the carrier actually or contractually operates services for 
the carriage by air; and 
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(c) in which that carrier conducts its business of carriage by air from premises 
leased or owned by the canier itself or by another carrier with which it has 
a commercial agreement. 

3. Where the defendant is able to satisfv the Court that: 

(aJ in all the circumstances, it is manifestlv unfair to uermit the matter to be 
heard and decided in that jurisdiction; and 

@ there exists another jurisdiction in which the matter may uroDerlv. and with 
a view to the interests of all the Darties. more fairly and convenientlv be 
heard and decided, the Court may dismiss the matter. 

3 4. In this Article, “commercial agreement” means an agreement, other than an agency 
agreement, made between carriers and relating to the provision or marketing of their joint services for 
carriage by air. 

4 5. Questions of procedure shall be governed by the law of the Court seised of the case. 

- END - 
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2 1/5/99 

INTERNATIONAL CONFERENCE 
ON AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

Article 27 - Fifth Jurisdiction 

(Presented by France) 

Taking into account the comments that have been made, the French Delegation would like to 
modify the proposals in DCW-FCG No. 1, presented by the President of the Conference, on Article 27, 
paragraph 3, which would be replaced by the following provision: 

“For the purposes of paragraph 2, the expression “principal and permanent 
residence” shall mean the passenger’s main place of abode during the twelve 
months preceding the accident. The criterion of the nationality of the 
passenger cannot be used to determine it.” 

- END - 
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2 1/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

ADVANCE PAYMENTS 

Comments on Article 22 A 

(Presented by Switzerland) 

The Delegation of Switzerland would like to draw your attention to the experiences 
obtained with advance payments after the aircraft accident with SR Flight 1 1 1 which occurred last year. 

In September 1998 SR Flight 1 1 1 on its way from New York to Geneva crashed into the 
sea near Halifax. On board the MD-11 were 2 15 passengers and 14 crew members. None of these 229 people 
survived. The reason for the crash is still unknown, but tremendous efforts continue to be undertaken by the 
Canadian Aircraft Accident Investigation Board to find the cause of this accident. 

With regard to the liability of the carrier, Swissair started to pay advance payments 
immediately after the crash to the families of the victims who asked for financial support. These payments were 
made on a voluntary basis, as there is neither a legal obligation under Swiss law to make such payments, nor 
does there exist today any international Convention obliging an air carrier to do so. The amount of these 
advance payments was fixed to 15 000 SDR for every passenger. 

This offer for advance payments clearly met a need for immediate financial support, as 
a total of 163 families of victims (or 75%) have requested such advance payments. 

At a later stage, the families of victims were offered 100 000 SDR as advance payments 
on final settlement. Until now, 65 families out of the 2 15 victims have accepted this sum as an interim solution. 
Further discussions and in some cases litigation will be needed to find a definite solution. Today, eight months 
after the crash, only one single case could be settled definitely, and in a second case the descendants of the 
victim and the air carrier are close to reachng a final agreement. The fact that the cause of the accident has 
not yet been determined makes an early final settlement more complicated. 

Of course the above-mentioned accident is one case among others. But the fact that 75 % 
of the families of victims have asked for advance payments, seems to be a clear signal that there exists a need 
for advance payments. This Conference is therefore kindly invited to consider inclusion of mandatory advance 
payments in the Convention. Finally, it is in the interest of both the victims or their families and the carrier to 
provide for immediate financial support in case of death or injury to passengers. Advance payments are just 
and fair and should therefore become part of a new aviation liability system. 

- END - 
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(Montreal, 10 to 28 May 1999) 

Proposal for the deletion of paragraph 2 of Article 41 

(Presented by the Delegate of Lebanon) 

Paragraph 2 of Article 41 allows the contracting carrier and the actual carrier to agree 
on clauses relieving them of liability for loss or damage resulting from the inherent defect, 
quality or vice of the cargo carried. 

This paragraph, reproduced from Article IX, paragraph 2, of the 1961 Guadalajara 
Protocol, in respect of the actual carrier, was originally applicable to the contracting carrier, 
pursuant to Article 23 of the Warsaw Convention as amended by the Hague Protocol, 1955. 
However, this paragraph was no longer relevant after the amendment introduced by the 
Montreal Protocol No. 4 of 1975 providing for several instances for relieving the carrier of 
liability, including the case of loss or damage resulting from the inherent defect, quality or vice 
of the cargo (Article 18, paragraph 3 a)). This last provision has been adopted as Article 17, 
paragraph 2 a), of the present Draft Convention. 

Since, in accordance with Article 34 of the Draft Convention, the actual carrier - as 
well as the contracting carrier - is subject to the provisions of this Draft Convention in respect 
of the carriage it performs, it would benefit, de jure, from relief of liability pursuant to Article 
17, paragraph 2 a), if the damage to cargo resulted from inherent defect, quality or vice of that 
cargo, without the need for the inclusion of specific provisions or clauses in the contract of 
carriage. 

Thus, paragraph 2 of Article 41 becomes irrelevant and inconsistent with the 
amendments introduced by the Montreal Protocol No. 4 and adopted by the present Draft 
Convention. 

We, therefore, propose the deletion of paragraph 2 of Article 41. 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES 
FOR INTERNATIONAL CARRIAGE BY AIR 

COMMENTS ON AND AMENDMENTS TO ARTICLES 
16,20,21D, 27 AND 29 

(Presented by Namibia) 

1. Namibia wishes to place on record its appreciation for the efforts made by the “Friends of the Chairman 
Group” to amve at a reasonable compromise solution in the context of an overall package as contained 
in DCW-FCG No. 1 

2. Ad Article 16: 

With regard to Article 16, we are of the opinion that the words “ in the course of any of the operations 
of embarking or disembarking or” in the third line of paragraph 3 of DCW-FCG No.1 should be 
deleted. This is because the concepts of embarking and disembarking clearly do not apply in the context 
of checked baggage. Moreover, whatever is intended to be covered by those concepts is hlly covered 
by the words “during any period within which the baggage was in the charge of the camer”. 

Further, it is proposed that in order to make it clear that the second-last sentence of paragraph 3 applies 
equally to unchecked baggage, it should become the last sentence of paragraph 3. 

3. Ad Article 20: 

Namibia continues to be firmly of the opinion that the provisions of paragraphs 1 and 3 of Article 20 
in the “Draft Consensus Package” as presented are clearly irreconcilable with each other. Whilst 
paragraph 1 in emphatic terms prohibits a carrier from “excluding” or “ limiting” its liability, 
paragraph 3 thereof explicitly provides that the carrier may, indeed, exclude or limit the very same 
liability by the application of Article 19. This position is jurisprudentially and doctrinally not sound 
or defensible. We submit that either we agree to have strict liability for the first tier or we expressly 
abolish strict liability and instead provide for presumDtive liability in respect of the first tier. 
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We are however of the opinion that in the interests of clarity, certainty, avoidance of unnecessary litigation 
and the prompt payment of advance payments to victims of air accidents, the first tier should provide for 
strict liability up to 100 000 SDR without the defense of contributory negligence being available except 
and to the extent only that the damage was caused by the willful act or omission of the claimant or the 
person from whom he/she derives hisher rights. 

We therefore propose that Article 20 be re-formulated as follows: 

1. The carrier should be strictly liable for proven damage arising under paragraph 1 of Article 16 up to 
a limit of 100 000 SDR. 

2. The liability of the camer exceeding the amount of 100 000 SDR should be subject to proof by the 
claimant that the damage sustained was due to the fault or neglect of the camer or its servants or agents 
acting within their scope of employment. 

3. The provisions of paragraph 1 of Article 19 shall not apply to the damage referred to in paragraph 1 
of this Article unless the aforesaid damage was caused by the willful act or omission of the claimant 
or the person from whom he/she derives hisher rights. 

4. Ad Article 21D: 

The Namibian delegation is of the opinion that this article should be deleted in toto for the following 
reasons: 

a) It would lead to further fragmentation of the Warsaw System and thus destroy the principle of 
uniformity which is the object of the limits set out in the Convention; 

b) The Convention contains adequate review provisions which would obviate the need for 
Article 21D in its present form. 

5. Ad Article 27: 

The proposal contained in DCW-FCG No. 1 in relation to this article is acceptable to the Namibian 
delegation and we support it fully. 

Our delegation is, however, also prepared to accept, by way of an alternative, the Australian 
proposal as set out in DCW-DOC 40 subject to the following : 

a) the deletion in Sub-Article 2(b) of the words “or contractually”; 

b) the deletion in Sub-Article 2 (c ) of the words “or by another canier with which it has a 
commercial agreement”; 
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c) the deletion of Sub-Article 4 of that Article. 

6. Ad Article 29 

Since many jurisdictions confer a substantive discretion on a judge to condone non-compliance with 
statutory time limits in the interest of equity , we wish to propose that a new paragraph 2 along the 
following lines be inserted: 

“2. Notwithstanding the provisions of paragraph 1 hereof a Court seized of a case may, on good 
cause shown, condone non-compliance with the time-limit referred to therein.” 

- END - 
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(Montreal, 10 to 28 May 1999) 

COMMENTS ON ARTICLE 49, PARAGRAPH 3: ENTRY INTO FORCE 

(Presented by the United States of America) 

I .  Proposal 

1 . 1  Revise paragraph 3 of Article 49 of the draft Final Clauses in the Attachment to 
DCW Doc. No. 5 ,  presented by the Secretariat, to increase the threshold for entry into force ofthe new 
Convention to 30 States representing at least 60% of the total international scheduled air traffic. 

2. Reasons 

2.1 Paragraph 3 of Article 49 of the draft Final Clauses in the Attachment to 
DCW Doc. No. 5 ,  presented by the Secretariat, provides that the new Convention shall enter into force 
following deposit of the fifteenth instrument of ratification, acceptance, approval, or accession. 

2.2 The low threshold proposed for entry into force would promote a patchwork, rather 
than uniformity, in the rules for international carriage by air. Currently, over 130 States are party to 
some form of the Warsaw Convention and over 120 airlines, representing over 60 States and over 90% 
of international air transportation, have signed the 1996 intercarrier agreements. Those agreements 
represent a high level of uniformity to international rules of carriage by air. A new Convention that 
could be brought into force by 15 States would detract from the present level of uniformity. 

2.3 A low threshold would defeat key objectives ofthis conference. Key objectives ofthis 
conference are to modernize the Warsaw Convention &d to promote uniformity in international rules. 
The proposed low threshold might serve to expeditiously accomplish modernization for a few States, 
but at the cost of reducing uniformity for all other States. The new Convention need not compromise 
one key objective to accomplish the other. A high threshold for entry into force will promote broad 
based, rather than selective, modernization. 

2.4 Uniformity means certainty and simplicity for passengers, airlines, and insurers. 
In a world where the rules of airline liability for an airline vary for every destination and keep changing 
over time, it is hardly possible for airlines to give consumers comprehensible notice of the applicable 
liability regime. Therefore, to promote certainty, it may be better to modernize by keeping the current 
system, which is widely accepted, until a meaningful percentage of States, representing a substantial 
percentage of international air transportation, are prepared to accept the new system. 

2.5 For these reasons, it is proposed that the new Convention enter into force once it has 
been ratified by 30 States representing at least 60% of the totai international scheduled air traffic. 
A proposal for revising paragraph 3 of Article 49 is attached. 

(2 pages) 
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ATTACHMENT 

ATTACHMENT 

Article 49 - Ratification 

Revise paragraph 3 of Article 49 to read as follows: 

“3. This Convention shall enter into force on the sixtieth day 
following the date of deposit of the thirtieth instrument of 
ratification, acceptance, approval or accession with the Depositary 
on the condition, however, that the total international scheduled air 
traffic, expressed in passenger-kilometers, according to the statistics 
for the year 1998 published by the International Civil Aviation 
Organization, of the airlines of the States which have ratified this 
Convention, represents at least 60% of the total international 
scheduled air traffic of the airlines of the member States of the 
International Civil Aviation Organization in that year. If, at the time 
of deposit of the thirtieth instrument of ratification, this condition 
has not been fulfilled, the Convention shall not enter into force until 
the sixtieth day after this condition has been satisfied.” 

- END - 
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(Montreal, 10 to 28 May 1999) 

REPORT OF THE CREDENTIALS COMMITTEE 

(Presented by the Chairman of the Credentials Committee) 

1 .  At its first meeting held on 10 May 1999. the Conference established a Credentials Committee 
and the Delegations of Cbte d’hoire, Finland, Jordan, Pakistan and Panama were invited to nominate members 
for this Committee. 

2. 
composed as follows: 

On 12 May 1999 the first meeting ofthe Credentials Committee was held; the Committee was 

Mr. Jean Kouassi Abonouan 
Mr. Yrjo Mhkela (Finland) 
Mr. Awni Al-Momani (Jordan) 
Mr. Shahid Nazir Ahmad (Pakistan) 
Mr. Ernest0 Espinoza Alvarez (Panama) 

(C8te d’Ivoire) 

On a proposal made by the Delegates of C6te d’Ivoire and Finland, the Delegate of Pakistan. 
Mr. Shahid Nazir Ahmad, was unanimously elected Chairman of the Committee. 

3. At the Fifth Meeting of the Plenary of the Conference. the Chairman of the Credentials 
Committee presented a preliminary report and informed the Conference that as of 12 May 1999. 
103 Contracting States. one non-Contracting State and 1 I international organizations had registered for the 
Conference. Credentials in due and proper form had been submitted bj, 80 Contracting States, one 
non-Contracting State and 1 I international organizations. Full powers had been submitted bj. 40 Contracting 
States and one non-Contracting State. 

4 The Committee recommended to the Conference, in conforniity with Rule 3 of the Rules of 
Procedure. that all the delegations registered be permitted to participate in the Conference pending receipt of 
their credcntials in due form; the Conference accepted this recommendation 

5 On 24 May 1999 the Committee held its second meeting and examined the credentials \\hlch 
had been received to date The credentials of the following delegations of 1 I I Contracting States \\ere found 
to be in duc and proper form. 

Afghani stan 
Algeria 

Argent I na 
Australia 
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Azerbaijan 
Bahamas 
Bahrain 
Bangladesh 
Belgium 
Belize 
Benin 
Bolivia 
Botswana 
Brazil 
Burkina Faso 
Cambodia 
Cameroon 
Canada 
Cape Verde 
Chile 
China 
Colombia 
Costa Rica 
C6te d’Ivoire 
Cuba 

Czech Republic 
Denmark 
Dominican Republic 

Ethiopia 
Finland 
France 
Gabon 
Gambia 
Germany 
Ghana 
Greece 
Guinea 
Haiti 
Iceland 
India 
Indonesia 
Ireland 
Israel 
Italy 
Jamaica 
Japan 
Jordan 
Kenya 
Kuwait 

CYPS 

Egypt 

- 2 -  

Lebanon 
Lesotho 
Lithuania 
Luxembourg 
Madagascar 
Malawi 
Malta 
Marshall Islands 
Mauritius 
Mexico 
Monaco 
Mongolia 
Morocco 
Mozambiquc 
Namibia 
Netherlands 
New Zealand 
Niger 
Nigeria 
Norway 
Oman 
Pakistan 
Panama 
Paraguay 
Peru 
Philippines 
Poland 
Portugal 
Qatar 
Republic of Korea 

. Romania 
Russian Federation 
Saudi Arabia 
Senegal 
Singapore 
Slovakia 
Slovenia 
South Africa 
Spain 
Sri Lanka 
Swaziland 
Sweden 
Switzerland 
Thailand 
Togo 
Trinidad and Tobag,o 
Tunis la 
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Turkey 
Uganda 
Ukraine 
United Arab Emirates 
United Kingdom 
United States 
Uruguay 

Uzbekistan 
Venezuela 
Viet Nam 
Yemen 
Zambia 
Zimbabwe 

The credentials of the following non-Contracting State were found to be in due and proper form: 

The Holy See 

Furthermore, the following 11 Observer delegations have registered and presented proper evidence of 
accreditation to the Conference: 

African Civil Aviation Commission (AFCAC) 
Arab Civil Aviation Commission (ACAC) 
European Civil Aviation Conference (ECAC) 
European Community (EC) 
International Air Transport Association (IATA) 
International Chamber of Commerce (ICC) 
International Law Association (ILA) 
International Union of Aviation Insurers (IUAI) 
Interstate Aviation Committee (IAC) 
Latin American Association of Air and Space Law (ALADA) 
Latin American Civil Aviation Commission (LACAC) 

6. 
States had deposited their full powers to sign the Convention: 

The Credentials Committee took note that as of 24 May 1999, delegations of 54 Contracting 

Algeria 
Bahamas 
Belgium 
Belize 
Benin 
Bolivia 
Burkina Faso 
Cambodia 
Chile 
China 
C6te d'Ivoire 
Cuba 

Czech Republic 
Denmark 
Dominican Republic 

Cyprus 

Finland 
France 
Germany 
Ghana 
Greece 
Iceland 
Italy 
Jamaica 
Kenya 
Kuwait 
Lebanon 
Lithuania 
Luxembourg 
Madagascar 
Malta 
Mauritius 
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Mozambique 
Namibia 
Niger 
Nigeria 
Pakistan 
Panama 
Poland 
Portugal 
Romania 
Saudi Arabia 
Senegal 

Slovakia 
Slovenia 
South Africa 
Spain 
Sweden 
Switzerland 
Turkey 
United Kingdom 
United States 
Uruguay 
Viet Nam 

The following non-Contracting State had deposited its full powers to sign the Convention: 

The Holy See 

These full powers were found to be in good and proper order 

- END - 
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ADDENDUM 
28/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

REPORT OF THE CREDENTIALS COMMITTEE 

(Presented by the Chairman of the Credentials Committee) 

Subsequent to the meeting ofthe Credentials Committee held on 24 May 1999 and reported 
to the Plenar?; in DCW Doc No. 46, the credentials of delegations of the following 4 Contracting States have 
been found to be in due and proper form: 

Austria 
Belarus 

Central African Republic 
Sudan 

This brings to 115 the number of credentials of delegations of Contracting States found to be 
in due and proper form. 

Also, delegations of a further 13 Contracting States deposited their full powers to sign the 
Convention, as follows: 

Bahrain Morocco 
Bangladesh Peru 
Central African Republic Sudan 
Gabon , Swaziland 
Jordan Togo 
Mexico Zambia 
Monaco 

This brings to 67 the total number of delegations of Contracting States who have deposited 
their full pon.ers. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

REPORT OF THE DRAFTING COMMITTEE 
ON ITS FIRST TO FIFTH MEETINGS 

ARTICLES 1 TO 15,17 TO 19,21A, 21 B TO 22,23 TO 26,28,37 and 49 TO 52 

(Presented by the Chairman of the Drafting Committee) 

The Drafting Committee has held five meetings under the Chairmanship of Mr. A. Jones 
(United Kingdom) on 13, 18,20, 21 and 22 May 1999. 

As requested by the Commission of the Whole, the Drafting Committee examined the Draft 
Final Clauses contained in DCW Doc No. 5 .  In relation thereto, it also considered DCW Doc Nos. 34 and 37. 

As a result of its work, the Drafting Committee made a number of modifications which are 
reflected in the text set out in this Report. Furthermore, it made a number of decisions with respect to 
consequential linguistic and editorial points, where these remain outstanding, they are indicated in the text set 
out in this Report. 

In relation to the text set out below, the following two statements are to be recorded: 

I .  With respect to the wording of draft Article 3, paragraph 4, it has been the understanding of 
the Drafting Committee that notice shall be given by the carrier in a timely fashion, 
sufficiently prior to the departure, in order to allow the passenger to take appropriate action. 
namely to decide whether or not to take out insurance. All language versions should convey 
this understanding adequately. 

2. As far as the expression “is limited to” in draft Article 2 1 A, paragraphs I to 3, is concerned. 
it has been the understanding of the Committee that the amounts appearing thereafter do not 
constitute amounts which can be automatically recovered by claimants in all instances. but 
rather maximum amounts, which could be recovered in the event the claimant has discharged 
the burden of proof with respect to the extent of the damage he or she has sustained. Although 
it was observed that this understanding could be more accurately reflected by using an 
expression such as “may not exceed” it was decided to retain the present wording, and to 
confirm this understanding, given that there already exists a body ofjudicial precedents on this 
matter in relation to the Warsaw Convention where the expression “is limited to” is also used. 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

Preamble 

(To be inserted) 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

1 .  This Convention applies to all international carriage of persons, baggage 
or cargo performed by aircraft for reward. It applies equally to gratuitous carriage 
by aircraft performed by an air transport undertaking. 

2. For the purposes ofthis Convention, the expression international carriage 
means ariy carriage in which, according to the agreement between the parties, the 
place of departure and the place of destination, whether or not there be a break in 
the carriage or a transhipment, are situated either within the territories of two 
States Parties, or within the territory of a single State Party if there is an agreed 
stopping place within the territory of another State, even if that State is not a State 
Party. Carriage between two points within the territory of a single State Party 
without an agreed stopping place within the territory of another State is not 
international carriage for the purposes of this Convention. 

Secretariat Note: 

The following abbreviations are used: Underline 
highlights text to be reviewed 

EN - English Language from translatiodlinguistic viewpoint 
FR - French Language 
SP - Spanish Language Redline 
RU - Russian Language highlights new text added 
AR - Arabic Language 
CH - Chinese Language !3tdmut 

highlights text to be deleted 
Articles without margin notc are those which were not referred to the Drafting Committee and are 
reflected for the sake of completeness only. 
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3 .  Carriage to be performed by several successive carriers is deemed, for the 
purposes of this Convention, to be one undivided carriage if it has been regarded 
by the parties as a single operation, whether it had been agreed upon under the 
form of a single contract or of a series of contracts, and it does not lose its 
international character merely because one contract or a series of contracts is to be 
performed entirely within the territory of the same State. 

4. 
to the terms contained therein. 

This Convention applies also to carriage as set out in Chapter V, subject 

Article 2 - Carriage Performed by State - Postal Items 

1. This Convention applies to carriage performed by the State or by legally 
constituted public bodies provided it falls within the conditions laid down in 
Article 1 .  

2. In the carriage of postal items the carrier shall be liable only to the relevant 
postal administration in accordance with the rules applicable to the relationship 
between the carriers and the postal administrations. 

3 .  
Convention shall not apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this 

Chapter I1 

Documentation and Duties of the Parties Relating to 
the Carriage of Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

1. In respect of carriage of passengers an individual or collective document ~ 

i of carriage shall be delivered containing: i 

(a) an indication of the places of departure and destination; 1 
i 
I 

(b) if the places of departure and destination are within the territory 
of a single State Party, one or more agreed stopping places being 
within the territory of another State, an indication of at least one 
such stopping place. 
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2. Any other means which preserves the information indicated in paragraph I 
may be substituted for the delivery of the document referred to in that paragraph. 
If any such other means is used, the carrier shall offer to deliver to the passenger 
a written statement of the information so preserved. 

3 .  
each piece of checked baggage. 

The carrier shall deliver to the passenger a baggagc identification tag for 

4. The passenger shall be given written notice to the effect that, if the 
passenger's journey involves an ultimate destination or stop in a country other than 
the country of departure, this Convention may be applicable and that the 
Convention governs and in some cases limits the liability of carriers for death or 
iniury, destruction or loss of, or damage to baggage, and delay. 

[4. The passenger shall be given written notice to the effect that where this 
Convention is applicable it governs and may limit the liability of carriers in respect 
of death or injury and for destruction or loss of, or damage to, baggage, and for 
delay.] 

5. Noncompliance with the provisions ofthe foregoing paragraphs shall not 
affect the existence or the validity of the contract of carriage, which shall, 
nonetheless, be subject to the rules of this Convention including those relating to 
limitation of liability. 

Article 4 - Cargo 

I .  In respect of the carriage of cargo an air waybill shall be delivered. 

2. Any other means which preserves a record of the carriage to be 
performed may be substituted for the delivery of an air waybill. If such other 
means are used, the carrier shall. i by the consignor, deliver to the 
consignor a permitting identification of the 
consignment and access to the information contained in the record preserved by 
such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indication of the places of departure and destination; 

RU and CH texts to 
be reviewed 

Alternative text for 
para. 4 proposed. 
As modified by 
Drafting Committee 

Left unchanged 

Modified to achieve 
consistency with 
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(b) if the places of departure and destination are within the territory of a 
single State Party, one or more agreed stopping places being within the 
territory of another State, an indication of at least one such stopping 
place; and 

(c) an indication of the [nature] and weight of the consignment. 

Article 6 - Description of Air Waybill 

1. The air waybill shall be made out by the consignor in three original parts. 

2. The first part shall be marked “for the carrier”; it shall be signed by the 
consignor. The second part shall be marked “for the consignee”; it shall be signed 
by the consignor and by the carrier. The third part shall be signed by the carrier 
who shall hand it to the consignor after the cargo has been accepted. 

3 .  
stamped. 

The signature of the carrier and that of the consignor may be printed or 

4. If, at the request of the consignor, the carrier makes out the air waybill, 
the carrier shall be deemed, subject to proof to the contrary, to have done so on 
behalf of the consignor. 

Article 7 - Documentation uf for Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out 
separate air waybills; 

(b) the consignor has the right to require the carrier to deliver separate cargo 
receipts when the other means referred to in paragraph 2 of Article 4 are 
used. 

To be reviewed by 
Commission of the 
Whole 
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Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 7 shall not affect the 
existence or the validity of the contract of carriage, which shall, none the less, be 
subject to the rules of this Convention including those relating to limitation of 
liability. 

Article 9 - Responsibility for Particulars of Documentation 

1. The consignor is responsible for the correctness of the particulars and 
statements relating to the cargo inserted by it or on its behalf in the air waybill or 
furnishcd by it or on its behalf to the carrier for insertion in the cargo receipt or for 
insertion in the record preserved by the other means referred to in paragraph 2 of 
Article 4. The foregoing shall also apply where the person acting on behalf of the 
consignor is also the agent of the carrier. 

2. The consignor shall indemnifL the carrier against all damage suffered by 
it, or by any other person to whom the carrier is liable, by reason of the 
irregularity, incorrectness or incompleteness of the particulars and statements 
furnished by the consignor or on its behalf. 

3 .  Subject to the provisions of paragraphs 1 and 2 ofthis Article, the carrier 
shall indemnify the consignor against all damage suffered by it, or by any other 
person to whom the consignor is liable, by reason of the irregularity, incorrectness 
or incompleteness of the particulars and statements inserted by the carrier or on its 
behalf in the cargo receipt or in the record preserved by the other means referred 
to in paragraph 2 of Article 4. 

Article 10 - Evidentiary Value of Documentation 

1 .  The air waybill or the cargo receipt is prima facie evidence of the 
conclusion of the contract, of the acceptance of the cargo and of the conditions of 
carriage mentioned therein. 

2. Any statements in the air waybill or the cargo receipt relating to the 
weight, dimensions and packing of the cargo, as well as those relating to the 

n facie evidence of the facts stated; those relating to 
and condition ofthe cargo do not constitute evidence 

far as they both have been, and are stated in the air 
to have been, checked by it in the presence of the 

consignor, or relate to the apparent condition of the cargo. 
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Article 11 - Right of Disposition of Cargo 

1. Subject to its liability to carry out all its obligations under the contract 
of carriage, the consignor has the right to dispose of the cargo by withdrawing it 
at the airport of departure or destination, or by stopping it in the course of the 
journey on any landing, or by calling for it to be delivered at the place of 
destination or in the course of the journey to a person other than the consignee 
originally designated, or by requiring it to be returned to the airport of departure. 
The consignor must not exercise this right of disposition in such a way as to 
prejudice the carrier or other consignors and must reimburse any expenses 
occasioned by the exercise of this right. 

2. 
must so inform the consignor forthwith. 

If it is impossible to carry out the instructions ofthe consignor the carrier 

3 .  If the carrier carries out the instructions of the consignor for the 
disposition of the cargo without requiring the production of the part of the air 
waybill or the cargo receipt delivered to the latter, the carrier will be liable, without 
prejudice to its right of recovery from the consignor, for any damage which may 
be caused thereby to any person who is lawfully in possession of that part of the 
air waybill or the cargo receipt. 

4. The right conferred on the consignor ceases at the moment when that of 
the consignee begins in accordance with Article 12. Nevertheless, if the consignee 
declines to accept the cargo, or cannot be communicated with, the consignor 
resumes its right of disposition. 

Article 12 - Delivery of the Cargo 

1. Except when the consignor has exercised its right under Article 1 1, the 
consignee is entitled, on arrival of the cargo at the place of destination, to require 
the carrier to deliver the cargo to it, on payment of the charges due and on 
complying with the conditions of carriage. 

2. 
the consignee as soon as the cargo arrives. 

Unless it is otherwise agreed, it is the duty of the carrier to give notice to 

3 .  If the carrier admits the loss of the cargo, or if the cargo has not arrived 
at the expiration of seven days after the date on which it ought to have arrived, the 
consignee [or consignor]’ is entitled to enforce against the carrier the rights which 
flow from the contract of carriage. 

DCW Doc No. 47 
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Article 13 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all the rights 
given to them by Articles I 1 and 12, each in its own name, whether it is acting in 
its own interest or in the interest of another, provided that it carries out the 
obligations imposed by the contract of carriage. 

Article 14 - Relations of Consignor and Consignee or 
Mutual Relations of Third Parties 

1. Articles I I ,  12 and 13 do not affect either the relations of the consignor 
and the consignee with each other or the mutual relations of third parties whose 
rights are derived either from the consignor or from the consignee. 

2. 
provision in the air waybill or the cargo receipt. 

The provisions of Articles 1 I ,  12 and 13 can only be varied by express 

Article 15 - Formalities of Customs, Police or Other Public Authorities 

1. The consignor must hrnish such information and such documents as are 
necessary to meet the formalities of customs, police and any other public 
authorities before the cargo can be delivered to the consignee. The consignor is 
liable to the carrier for any damage occasioned by the absence, insuffciency or 
irregularity of any such information or documents, unless the damage is due to the 
fault of the carrier, its servants or agents. 

2. 
sufficiency of such information or documents. 

The carrier is under no obligation to enquire into the correctness or 

Chapter 111 

Liability of the Carrier and Extent of Compensation 
for Damage 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

(to be inserted) 
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Article 17 - Damage to Cargo 

1. The carrier is liable for damage sustained in the event of the destruction 
or loss of, or damage to, cargo upon condition only that the event which caused the 
damage so sustained took place during the carriage by air. 

2. However, the carrier is not liable if and to the extent it proves that the 
destruction, or loss of, or damage to, the cargo resulted from one or more of the 
following: 

(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other than the 
carrier or its servants or agents; 

(c) an act of war or an armed conflict; 

(d) an act of public authority carried out in connexion with the entry, exit or 
transit of the cargo. 

3 .  
comprises the period during which the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article 

4. The period of the carriage by air does not extend to any carriage by land, 
by sea or by inland waterway’ performed outside an airuort.2 If, however, such 
carriage takes place in the performance of a contract for carriage by air, for the 
purpose of loading, delivery or transhipment, any damage is presumed, subject to 
proof to the contrary, to have been the result of an event3 which took place during 
the carriage by air. If a carrier, without the consent of the consignor, substitutes 
carriage by another mode of transport for the whole or part of a carriage intended 
by the agreement between the parties to be carriage by air, Such carriage by another 
mode of transport is deemed to be within the period of carriage by air. 

Article 18 - Delay 

The carrier is liable for damage occasioned by delay in the carriage by 
air of passengers, baggage, or cargo. Nevertheless, the carrier shall not be liable 
for damage occasioned by delay if it proves that it and its servants and agents took 
all measures that could reasonably be required to avoid the damage or that it was 
impossible for it or them to take such measures. 
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Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the 
negligence or other wrongful act or omission of the person claiming compensation, 
or the person from whom he or she derives his or her rights, the carrier shall be 
wholly or partly exonerated from its liability to the claimant to the extent that such 
negligence or wrongful act or omission caused or contributed to the damage. When 
by reason of death or injury of a passenger compensation is claimed by a person 
other than the passenger, the carrier shall likewise be wholly or partly exonerated 
from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongfd act or omission of that 
passenger. 

Article 20 - Compensation in Case of Death or Injury of Passengers 

(to be inserted) 

Article 21 A - Limits of Liability in Relation to Delay, Baggage and Cargo 

(to be inserted) 

Article 21 B - Conversion of Monetary Units 

1. The sums mentioned in terms of Special Drawing Right in this 
Convention shall be deemed to refer to the Special Drawing Right as defined by the 
International Monetary Fund. Conversion of the sums into national currencies 
shall, in case of judicial proceedings, be made according to the value of such 
currencies in terms of the Special Drawing Right at the date of the judgment. The 
value of a national currency, in terms of the Special Drawing hght, of a State 
Party which is a Member of the International Monetary Fund, shall be calculated 
in accordance with the method of valuation applied by the International Monetary 
Fund, in effect at the date of the judgment, for its operations and transactions. The 
value of a national currency, in terms of the Special Drawing hght, of a State 
Party which is not a Member of the International Monetary Fund, shall be 
calculated in a manner determined by that State. 
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2.  Nevertheless, those States which are not Members of the International 
Monetary Fund and whose law does not permit the application of the provisions of 
paragraph 1 of this Article may, at the time of ratification or accession or at any 
time thereafter, declare that the limit of liability of the carrier prescribed in 
Article 20 is fixed at a sum of [ 1 500 000j' monetary units per passenger in 
judicial proceedings in their territories: 162 5001' monetary units per passenger 
Lvith respect to paragraph I of Article 21 A; [ 15 OOOI3 monetary units per 
passenger with respect to paragraph 2 of Article 2 1 A; and [250]' monetary units 
per kilogramme with respect to paragraph 3 of Article 2 I A. This monetary unit 
corresponds to sixty-five and a half milligranunes of gold of millesimal fineness 
nine hundred. Thcse sums may be converted into the national currency concerned 
in round figures. The conversion ofthese sums into national currency shall be made 
according to the law of the State concerned. 

3.  The calculation mentioned in the last sentence of paragraph 1 of this 
Article and the conversion method mentioned in paragraph 2 of this Article shall 
be made in such manner as to express in the national currency of the State Party 
as far as possible the same real value for the amounts in Articles 20, 2 I A, 2 1 B 
and 21 C as would result from the application of the first three sentences of 
paragraph 1 ofthis Article. States Parties shall communicate to the depositary the 
manner of calculation pursuant to paragraph 1 of this Article. or the result of the 
conversion in paragraph 2 of this Article as the case may be, when depositing an 
instrument of ratification, acceptance, approval of or accession to this Convention 
and whenever there is a change in either. 

Article 21 C - Review of Limits 

1 .  Without prejudice to the provisions of Article 2 1 D of this Convention 
and sub-iect to paragraph 2 below, the limits of liability prescribed in Article 20 and 
Articles 2 1 A and B shall be reviewed by the Depositary at five-year intervals. the 
first such review to take place at the end of the fifth year following the date of entry 
into force of this Convention, by reference to an inflation factor which corresponds 
to the accuinulated rate of inflation since the previous revision or in the first ~ 

instance since the date of entry into force of the Convention. The measure of the ~ 

rate of inflation to be used in determining the inflation factor shall be the weighted ' 

of the States whose currencies comprise the Special Drawing hgh t  mentioced in , I average of the annual rates of increase or decrease in the Consumer Price Indices 

paragraph 1 of Article 2 1 B. I 

This figure is takcn froin Additional Prolocol No. 3 and is used for i!lustrali\-e purposes only. 1 
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2. If the review referred to in the preceding paragraph concludes that the 
inflation factor has exceeded 10 per cent, the Depositary shall notify States Parties 
of a revision of the limits of liability. Any such revision shall become effective six 
months after its notification to the States Parties. If within three months after its 
notification to the States Parties a majority of the States Parties register their 
disapproval, the revision shall not become effective and the Depositary shall refer 
the matter to a meeting of the States Parties. The Depositary shall immediately 
notify all States Parties of the coming into force of any revision. 

3. Notwithstanding paragraph 1 ofthis Article, the procedure referred to in 
paragraph 2 of this Article shall be applied at any time provided that one-third of 
the States Parties express a desire to that effect and upon condition that the 
inflation factor referred to in paragraph 1 has exceeded 30 per cent since the 
previous revision or since the date ofentry into force ofthis Convention ifthere has 
been no previous revision. Subsequent reviews using the procedure described in 
paragraph 1 of this Article will take place at five-year intervals starting at the end 
of the fifth year following the date of the reviews under the present paragraph. 

Article 21 D - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to 
higher limits of liability than those provided for in this Convention or to no limits 
of liability whatsoever. 

Article 22 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower 
limit than that which is laid down in this Convention shall be null and void. but the 
nullity of any such provision does not involve the nullity of the whole contract. 
which shall remain subject to the provisions of this Convention. 

Article 22 A - Freedom to Contract 

(to be inserted) 

Article 22 B - Advance Payments 

(to be inserted) 
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Article 23 - Basis of Claims 

In the carriage of passengers, baggage, and cargo, any action for 
damages, however founded, whether under this Convention or in contract or in tort 
or otherwise, can only be brought subject to the conditions and such limits of 
liability as are set out in this Convention without prejudice to the question as to 
who are the persons who have the right to bring suit and what are their respective 
rights. In any such action, punitive, exemplary or any other non-compensatory 
damages shall not be recoverable. 

Article 24 - Servants, Agents - Aggregation of Claims 

1. If an action IS brought against a servant or agent of the carrier arisin 
nvention relates, such servant or age 
acted within the 

of liability which the carrier itself is entitled to invoke under this Convention. 

2. 
and agents, in that case, shall not exceed the said limits. 

The aggregate of the amounts recoverable from the carrier, its servants 

3 .  The provisions of paragraphs 1 and 2 of this Article shall not apply if it 
is proved that the damage resulted from an act or omission of the servant or agent 
done with intent to cause damage or recklessly and with knowledge that damage 
would probably result. 

Article 25 - Timely Notice of Complaints 

1 .  Receipt by the person entitled to delivery of checked baggage or cargo 
without complaint is prima facie evidence that the same has been delivered in good 
condition and in accordance with the document of carriage or with the record 
preserved by the other means referred to in Article 3 ,  paragraph 2. and Article 4, 
paragraph 2. 

2. In the case of damage, the person entitled to delivery must complain to 
the carrier forthwith after the discovery of the damage, and, at the latest, within 
seven days from the date of receipt in the case of checked baggage and fourteen 
days from the date of receipt in the case of cargo. In the case of delay, the 
complaint must be made at the latest within twenty-one days from the date on 
which the baggage or cargo have been placed at his or her disposal. 

3 .  
the times aforesaid. 

Every complaint must be made in writing and given or despatched within 

SP to use “punitiva” 

EN amended. Other 
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4. 
against the carrier, save in the case of fraud on its part. 

If no complaint is made within the times aforesaid, no action shall lie 

Article 26 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies 
in accordance with the terms of this Convention against those legally representing 
his or her estate 

Article 27 - Jurisdiction 
(to be inserted) 

Article 28 - Arbitration 

1 .  Subject to the provisions of this Article, the parties to the contract of 
carriage for cargo may stipulate that any dispute relating to the liability of the 
carrier under this Convention shall be settled by arbitration. Such agreement shall 
be in writing. 

2. 
within one of the jurisdictions referred to in Article 27. 

The arbitration proceedings shall, at the option of the claimant, take place 

3. 
Convention. 

The arbitrator or arbitration tribunal shall'apply the provisions of this 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to 
be part of every arbitration clause or agreement, and any term of such clause or 
agreement which is inconsistent therewith shall be null and void. 

Article 29 - Limitation of Actions 

1. The right to damages shall be extinguished if an action is not brought 
within a period of two years, reckoned from the date of arrival at the destination, 
or from the date on which the aircraft ought to have arrived, or from the date on 
which the carriage stopped. 

2 
the Court seised of the case. 

The method of calculating that period shall be determined by the l a \  of 
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Article 30 - Successive Carriage 

1. In the case of carriage to be performed by various successive carriers and 
falling within the definition set out in paragraph 3 of Article 1, each carrier who 
accepts passengers, baggage or cargo is subject to the rules set out in this 
Convention, and is deemed to be one of the parties to the contract of carriage in so 
far as the contract deals with that part of the carriage which is performed under its 
supervision. 

2. In the case of carriage of this nature, the passenger or any person entitled 
to compensation in respect of him or her, can take action only against the carrier 
who performed the carriage during which the accident or the delay occurred, save 
in the case where, by express agreement, the first carrier has assumed liability for 
the whole journey. 

3. As regards baggage or cargo, the passenger or consignor will have a right 
of action against the first carrier, and the passenger or consignee who is entitled to 
delivery will have a right of action against the last carrier, and further, each may 
take action against the carrier who performed the carriage during which the 
destruction. loss, damage or delay took place. These carriers will be jointly and 
severally liable to the passenger or to the consignor or consignee. 

Article 31 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person 
liable for damage in accordance with its provisions has aright of recourse against 
any other person. 

Chapter IV 

Combined Carriage 

Article 32 - Combined Carriage 

1. In the case of combined carriage performed partly by air and partly by 
any other mode of carriage, the provisions of this Convention shall, subject to 
paragraph 4 of Article 17, apply only to the carriage by air. provided that the 
carriage by air falls within the terms of Article 1 .  

2. Nothing in this Convention shall prevent the parties in the case of 
combined carriage from inserting in the document of air carriage conditions relating 
to other modes of carriage, provided that the provisions of this Convention are 
observed as regards the carriage by air. 

DCW Doc No. 47 
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Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 33 - Contracting Carrier - Actual Carrier 

The provisions of this Chapter apply when a person (hereinafter referred 
to as “the contracting carrier”) as a principal makes a contract of carriage governed 
by this Convention with a passenger or consignor or with a person acting on behalf 
of the passenger or consignor, and another person (hereinafter referred to as “the 
actual carrier”) performs, by virtue of authority from the contracting carrier, the 
whole or part of the carriage, but is not with respect to such part a successive 
carrier within the meaning of this Convention. Such authority shall be presumed 
in the absence of proof to the contrary. 

Article 34 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, 
according to the agreement referred to in Article 33, is governed by this 
Convention, both the contracting carrier and the actual carrier shall, except as 
othenvise provided in this Chapter, be subject to the rules of this Convention, the 
former for the whole ofthe carriage contemplated in the agreement, the latter solely 
for the carriage which it performs. 

Articles 35,36 and 38 to 48 

(have not yet been reviewed by the Drafting Committee to which they have been 
referred by the Eleventh Meeting of the Commission of the Whole and will be 
reviewed at the next meeting of the Drafting Committee.) 

Article 37 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or 
agent of that carrier or of the contracting carrier shall, if they prove that they acted 
within the scope of their employment, be entitled to avail themselves of the 
conditions and limits of liability which are applicable under this Convention to the 
carrier whose servant or agent they are, unless it is proved that they acted in a 
manner that prevents the limits of liability from being invoked in accordance with 
this Convention. 
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Chapter VII 

Final Clauses 

Article 49 - Signature, Ratification and Entry into Force 

I .  This Convention shall be open for signature in Montreal on 
28 May 1999 by States participating in the International Conference on Air Law 
held at Montreal from 10 to 28 May 1999. After 28 May 1999, the Convention 
shall be open to all States for signature at the Headquarters of the International 
Civil Aviation Organization in Montreal until it enters into force in accordance 
with paragraph 3 6 of this Article. 

2. This Convention shall similarly be open for signature by Regional 
Economic Integration Organisations. For the purpose of this Convention, a 
“Regional Economic Integration Organisation” means any organisation which is 
constituted by sovereign States of a given region which has competence in respect 
of certain matters governed by this Convention and has been duly authorised to 
sign and to ratify, accept, approve or accede to this Convention. A reference to a 
“State Partfor “States Parties” in this Convention, otherwise than in Articles 1.2. 
3. lfb), S(b), 2 I B and 27, includes a Regional Economic Integration Organisation. 
For the purpose of Article 2 t C, the references to “a majority of the States Parties” 
and “one-third of the States Parties” shall not include a Regional Economic 

3. 
Regional Economic lntegration Organisations which have signed it 

4. 
Any State or Regional Economic Integration Organisation 

which does not sign t h i s  Convention may accept, approve or accede to it at any 

This Convention shall be subject to ratification by States and by 

time. > 

5 .  Instruments of ratification, acceptance, approval or accession shall be 
deposited with the International Civil Aviation Organization, which is hereby 

DCW Doc No. 47 

Text in square 
brackets to be 
reviewed by 
Commission of the 
Whole 

This Article 
incorporates text 
from DCW Doc 
No. 5 and 
attachment thereto, 
as well as from 
DCW Doc. No. 37, 
with modifications 
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6. This Convention shall cnter into force on the sixtieth day following the 
date of deposit of the [fifteenth] [or such greater number of States Parties as is 
necessary to ensure that the States Parties represent at least [40 %] of the total 
international [schcdulcd] air traffic of the airlines of tbe Member States of the 
International Civil Aviation Organization in the 3, instrument of 
ratification, acccptancc, approval or accession with the Depositary: between the 
States which have deposited such instrument. An instrument deposited by a 
Rcgionai Economic Integration Organisation shatl not be counted for the purpose 
of this paragraph. 

7 For other States and for other Regional Economic Integration 
Organisations, this Convention shall take effect sixtjr days 
folio\\ ing the date of deposit of the instrument of ratification, acccptancc, approval 
or accession [The Depositary shall accept the dcposit of such an instrument from 
any State rcfcrrcd to in paragraph 4 of Article 5 1 only if ht: it is satisfied that that 
State has given the requisite noticcs of denunciation referred to in that paragraph. 
or is giving such noticcs at the time of deposit.] 

The Depositary shall promptly notify all signatories and States Parties 

each signature of this Convention and date thereof; 

each deposit of an instrument of ratification, acceptance, approval or 
accession and date thereof; 

the date of entry into force of this Convention; 

the date of the coming into force of any revision of the limits of liability 
established under this Convention; 

any denunciation under Article 50; 

nstrument of ratification, acceptance, 
approval or accession; 

the date he it gives the notices of denunciation referred to in paragraph 3 
of Article 5 I .I 

To be reviewed by 
the Commission of 
the Whole 

Consequential on 
Art. 51 para.4 to be 
reviewed by 
Commission of the 
Whole 

To be reviewed by 
Commission of the 
Whole 

Consequential on 
Art. 5 1  para 3 to be 
reviewed by the 
Commission of the 
Whole 
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Article 50 - Denunciation 

1. 
to the Depositary. 

Any State Party may denounce this Convention by written notification 

2. 
date on which notification is received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the 

Article 51 - Relationship with other Warsaw Convention Instruments 

I .  This Convention shall prevail over any rules which apply to 
international carriage by air: 

(1) between States Parties to this Convention by virtue of those States 
commonly being Party to 

the Convention for the IJnlfication of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on 
12 October 1929 (hereinafter called the Warsaw Convention): 

the Protocol to Amend the Convention for the IJnificntion of 
Certain Hules Relating to International Carriage by Air Signed at 
Warsaw on 12 October 1929. Signed at The Hague on 
28 September 1955 (hereinafter called The-Hague Protocol). 

the Convention. Sicpplemenmry to the Warsaw ('onvenlion, jor the 
Unification ?f Certain Rides Relating to International Carriage hv 
Air Performed by a Person Other than the Contracting Carrier 
Signed at Guadalajara on 18 September I96 1 (hereinafter called the 
Guadalajara Convention); 

the Protocol to Amend the C'onvention jor the IJnificntion of 
Certain Rules Relating to International Carriage by Air Signed at 
Warsaw on I 2  October I929 as Amended by the Protocol Done at 
The Hague on 28 Seplember 1955 Signed at Guatemala City on 
8 March 197 1 (hereinafter called the Guatemala Cit! Protocol). 

Additional Protocols Nos. 1 to 3 and Montreal Protocol No. 4 to 
amend the Warsaw Convention as amended by Thc Hague Protocol 
or the Warsaw Convention as amended by both The Hague Protocol 
and the Guatemala City Protocol done at Montreal on 25 Septeinbcr 
1975 (hereinafter called the Montreal Protocols): or 
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(2) within the territory of any single State Party to this Convention by virtue 
of that State being Party to one or more of the instruments referred to in 
sub-paragraphs (a) to (e) above. 

each of the States Parties shall give the requisite notice to denounce the 
Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the 
Guatemala City Protocol and the Montreal Protocols insofar as it is a party to one 
or more of those instruments 

3.  The Depositary is hereby deemed to be authorized to act on behalf of the 
States Parties referred to in paragraph 2 of this Article to serve the notices of 
denunciation there referred to. 

4. A n y  State wishing to become a Party to this Convention after the date of 
service of the notices of denunciation referred to in paragraph 2 or 3 of this Article 
shall, at the time of depositing its instrument of ratification, acceptance or approval 
of, or accession to, this Convention, give the requisite notice to denounce the 
Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the 
Guatemala City Protocol and the Montreal Protocols insofar as it is a party to one 
or more of those instruments, or shall demonstrate to the Depositary that it has 
done so.] 

Article 52 -States with more than one System of Law 

I .  If a State has two or more territorial units in which different systems of 
law are applicable in relation to matters dealt with in this Convention, it may at the 
timc of signature, ratification, acceptance, approval or accession declare that this 
Convention shall extend to all its territorial units or only to one or more of them 
and may modify this declaration by submitting another declaration at any time. 

2.  
expressly the territorial units to which the Convention applies. 

Any such declaration shall be notified to the Depositary and shall state 

3.  In relation to a State Party which has made such a declaration: wkridrtnts 

(a) references in Article 218 to ‘‘national currency” shall be construed as 
referring to the currency of the relevant territorial unit of that State: and 

To be reviewed by 
Commission of the 
Whole 

To be reviewed by 
Commission of the 
Whole 

To be reviewed by 
Commission of the 
Whole 

Text from DCW 
Doc No. 34 with 
modifications 



- L l -  

. .  (b) 
1 the reference in 
Article 22B to ‘‘national law” shall be construed as referring to the law of 
the relevant territorial unit of that State. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, 
having been duly authorized, have signed this Convention. 

DONE at Montreal on the 28th day of May of the year one 
thousand nine hundred and ninety-nine in the English, Arabic, Chinese. French, 
Russian and Spanish languages, all texts being equally authentic. This Convention 
shall remain deposited in the archives of the International Civil Aviation 
Organization, and certified copies thereof shall be transmitted by the Depositary 
to all States Parties to this Convention, as well as to all States Parties to the 
Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the 
Guatemala City Protocol, and the Montreal Protocols. 

[SIGNATURES] 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

COMMENTS ON ARTICLE 51, PARAGRAPHS 2 ,3  AND 4 

AUTOMATIC DENUNCIATION 

(Presented by the United States of America) 

1. PROPOSAL 

1.1 
Doc. No. 5 be deleted and Article 49 be conformed by deleting subparagraphs 5(f) and (g). 

It is proposed that paragraphs 2, 3, and 4 of Article 5 1 in the Attachment to DCW 

2. Reasons 

2.1 Paragraph 2 of Article 51 of the Draft Final Clauses in the Attachment to 
DCW Doc No. 5 ,  presented by the Secretariat, provides that all States Parties to the new Convention 
shall denounce the Warsaw Convention and all amendments thereto once fifty States have become 
Party to the new Convention. Paragraph 3 of that Article provides that the Depositary is deemed 
authorized to effect the required denunciations on behalf ofthose States Parties. Paragraph 4 provides 
that States subsequently wishing to become Parties to the new Convention must denounce the prior 
Warsaw agreements at the time of becoming Party to the new Convention. 

2.2 Automatic denunciation would frustrate the vital objective of unifying international 
rules for airline liability. Currently, over 130 States are party to some form ofthe Warsaw Convention 
and over 120 airlines, representing over 60 States and over 90% of international air transportation, 
have signed the 1996 intercarrier agreements. Automatic denunciation would erase this high level of 
uniformity once any 50 States, without regard to the percentage of passengers or number of airlines 
represented, become Party to the new Convention. 

2.3 Automatic denunciation may discourage States from ratifying the new Convention. 
Despite their support ofthe new Convention’s balance of rights between airlines and passengers, States 
may fear the uncertainty of a world without any international standards. Once the automatic 
denunciation provision takes effect, the airlines of Parties to the new Convention would be subject to 
the differing laws of States that were not Parties to the new Convention. 

2.4 The proposed provision is unnecessary. Automatic denunciation is a powerfir1 weapon 
against States reluctant to ratirjr the new Convention, because those States will be forced out of treaty 
relations. Perhaps all delegations seek a new Convention with universal adherence, but such drastic 
means are not required. Every State has the right to denounce the Warsaw Convention and its 
amendments at any time. States should carefilly consider exercising this right, either individually or 
collectively, based on circumstances at the relevant time. 
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26/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

FINAL CLAUSES 

(Presented by Australia and New Zealand) 

For the reasons explained below, Australia and New Zealand believe that the number of States 
required to give effect to the actions contemplated by Article 49 (Ratification) and Article 5 1 (Relationship with 
other Warsaw Convention Instruments) of the Draft Convention, as proposed in DCW Doc No. 5, is too low 
in each case. 

We also believe that, in addition to raising the threshold number of States required to act for 
the purposes of Articles 49 and 5 1, there should be a corresponding requirement that a specified minimum 
proportion of the world's scheduled international air traffic be attributable to the total number of States Parties 
in each instance. 

The move from one convention system to another will necessarily involve potentially 
problematic transitional implications. Unless and until all, or at least a substantial number of, States have 
formally committed themselves to the new Convention-and in so doing, denounce the instruments to which 
they were previously bound-an interregnum characterised by uncertain, inconsistent and incompatible 
obligations will prevail. It is in the interest of every State, and the greater good of international civil aviation, 
therefore, that the duration of this transitional period be as short as possible, and that the new Convention be 
brought into force as soon as practicable. 

At the same time, it is equally important to ensure that there be a rational relationship between 
the number of States Parties required to bring the new Convention into force, on the one hand, and the 
proportion of scheduled international air traffic attributable to'those States, on the other. In the absence of such 
a balance, we run the risk of bringing the Convention into force without capturing the major portion of 
scheduled international air traffic, or alternatively, of establishing a system of obligations under the Convention 
that are applicable to most of the world's scheduled international air traffic operations, but which. in fact, are 
binding on only a very small number of States Parties. 

In order to obviate the difficulties and achieve the balance discussed above, we propose that 
the ratification provisions specified in draft Article 49, and the denunciation provisions specified in draft 
Article 5 1 (as both are set out in DCW Doc. No. 5 )  be amended as follows. 

Article 49 

Paragraph 3 currently provides that the Convention will enter into force on the sixtieth (60th) 
day after deposit of the fifteenth (15th) instrument of ratification, acceptance, approval or accession. We 
propose that this paragraph be amended to provide that the Convention will enter into force after deposit of the 
thirtieth (30th) instrument or, as the case may be, after appropriate instruments have been deposited by such 

(6  pages) 
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greater number qf States as would be necessary to ensure that the States Parties represent at least 51 % of 
the total international scheduled air trafJic of the carriers of ICAO Member States. 

Sub-paragraph 5(f) is amended to reflect the change in the number of ratifying States required 
(from 50 to 30). Sub-paragraph 5(c), which currently requires the Depositary to notify signatories when the 
Convention enters into force-under our proposal, only after both of the requirements specified above have 
been satisfied-does not need to be amended. 

A new sub-paragraph 5(g) requires the Depositary to notify signatories when the eighty-fifth 
(85th) instrument has been deposited. As discussed below, under our proposed amendment to Article 5 1, 
eighty-five (85) States must ratify, accept, approve or accede to the Convention before a newly proposed 
requirement to denounce the existing Warsaw System would come into effect. 

Further to the requirements associated with denunciation of the Warsaw System, a new sub- 
paragraph 5(h) requires the Depositary to notify signatories when the State Parties to the new Convention 
comprise States to which not less than 75% of the total scheduled international air traffic of the air carriers of 
ICAO Member States can be attributed. 

Finally, an amended sub-paragraph 5(i) requires the Depositary to notify signatories when any 
denunciation of the Warsaw System agreements is received. 

Article 5Z 

Paragraph 2 currently provides that each ofthe States Parties to the new Convention must give 
notice of its denunciation of the existing Warsaw System instruments to which it is party not less than sixty 
(60) days after the deposit ofthe fiftieth (50th) instrument of ratification, acceptance, approval of, or accession 
to, the new Convention. 

We propose that State Parties not be required to give this notice until the eighty--jib (85th) 
instrument has been deposited, or, as the case may be, until instruments have been deposited by such greater 
number of States as would be necessary to ensure that the States Parties represent at least 75% of the total 
international scheduled air traffic of the carriers of ICAO Member States. 

The figure of 85 States represents approximately two-thirds of the total number of States 
currently Parties to one or more instruments comprising the Warsaw System. 

We believe it is appropriate to require that States Parties to the new Convention denounce the 
instruments of the existing Warsaw System to which they are to be party in accordance with the terms of 
Article 5 1, paragraph 2, as discussed immediately above. However, we do not believe that either the authority 
or the prerogative to take this action is properly conferred on the Depositary, but that it should remain within 
the sovereign province of each State Party. To this end, Paragraph 3 of Article 5 1, as it currently appears in 
DCW Doc No. 5, has been deleted and paragraph 4 renumbered accordingly. 

A reference text indicating the modifications to Articles 49 and 5 I proposed herein is attached 
to this Document (Attachment A). We have also attached a table reflecting the proportion of scheduled 
international air traffic attributable to the top-thirty ICAO Member States (Attachment B). 
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ATTACHMENT A 

ATTACHMENT A 

Chapter VlI 

Final Clauses 

Article 49 - Ratification 

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States 
participating in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 
28 May 1999, the Convention shall be open to all States for signature at the Headquarters of the International 
Civil Aviation Organization in Montreal until it enters into force in accordance with paragraph 3 ofthis Article. 
Any State which does not sign this Convention may accept, approve of or accede to it at any time. 

2. This Convention shall be subject to ratification, acceptance, approval or accession by States. 
Instruments of ratification, acceptance, approval or accession shall be deposited with the Secretary General 
of the International Civil Aviation Organization, who is hereby designated the Depositary. 

3 .  
the Depositary of the fifkxth thirtieth instrument of ratification, acceptance, approval or accession, wrth-tk 
I3qmxkq or such greater number of States Parties as is necessary to ensure that the States Parties represent 
at least 5 1% of the total international scheduled air traffic of the airlines of the Member States of the 
International Civil Aviation Organization in the year 1998. 

This Convention shall enter into force on the sixtieth day following the date of deposit 

4. For other States, this Convention shall enter into force sixty days following the date of deposit 
of the instrument of ratification, acceptance, approval or accession. The Depositary shall accept the deposit 
of such an instrument from any State referred to in paragraph 4 3 of Article 5 1 only if he ~ is satisfied that that 
State has given the requisite notices of denunciation referred to in that paragraph, or is giving such notices at 
the time of deposit. 

5 .  The Depositary shall promptly notify all signatories and States Parties of 

(a) each signature of this Convention and date thereof; 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereof; 

(c) the date of entry into force of this Convention; 

(d) the date of the coming into force of any revision of the limits of liability established under this 
Convention; 

(e) any denunciation under Article 50; 

(f) 

In) 

the date of deposit of the fi%eth thirtieth instrument of ratification, acceptance, approval or 
accession; 
the date of deposit of the 85th instrument of ratification. acceptance. approval or accession; 
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(h) the date when the State Parties to this Convention comprise not less than 75% of the total 
international scheduled air traffic of the airlines of the Members States of the International 
Civil Aviation Organization; and 

1. 

( 1 )  

(2) 

2. 
ratification, 

any denunciation rdkdirh under paragraph 3 2 of 
Article 5 1. 

Article 51 - Relationship with other Warsaw Convention Instruments 

This Convention shall prevail over any rules which apply to international carriage by air: 

between States Parties to this Convention by virtue of those States commonly being Party to 

the Convention for the Unijkation of Certain Rules Relating to International 
Carriage by Air Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw 
Convention); 

the Protocol to Amend the Convention for the Unification of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on 12 October 1929, Signed at The 
Hague on 28 September 1955 (hereinafter called The Hague Protocol); 

the Convention, Supplementary to the Warsaw Convention, for the Unification of 
Certain Rules Relating to International Carriage by Air Performed by a Person Other 
than the Contracting Carrier-Signed at Guadalajara on 18 September 1961 
(hereinafter called the Guadalajara Convention); 

the Protocol to Amend the Convention for the Unijication of Certain Rules Relating 
to International Carriage by Air Signed at Warsaw on I2 October I929 as Amended 
by the Protocol Done at The Hague on 28 September I955 Signed at Guatemala City 
on 8 March 1971 (hereinafter called the Guatemala City Protocol); 

Additional Protocols Nos. 1 to 3 and Montreal Protocol No. 4 to amend the Warsaw 
Convention as amended by The Hague Protocol or the Warsaw Convention as amended 
by both The Hague Protocol and the Guatemala City Protocol done at Montreal on 
25 September 1975 (hereinafter called the Montreal Protocols); or 

within the territory of any single State Party to this Convention by virtue of that State being 
Party to one or more of the instruments referred to in sub-paragraphs (a) to (e) above. 

Not less than sixty days after the deposit of the fiftkth eighty-fifth (85th) instrument of 
cceptance, approval or accession, or such greater number of States Parties as is necessary to 

ensure that the States Parties represent at least 75% of the total international scheduled air traffic of the airlines 
of the Member States of the International Civil Aviation Organization in the Year 1998, each of the States 
Parties shall give the requisite notice to denounce the Warsaw Convention, The Hague Protocol, the 
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Guadalajara Convention, the Guatemala City Protocol and the Montreal Protocols insofar as it is a party to 
one or more of those instruments. 

43. Any State wishing to become a Party to this Convention after the date of service of the notices 
of denunciation referred to in paragraph 2 or3 of this Article shall, at the time of depositing its instrument of 
ratification, acceptance or approval of, or accession to, this Convention, give the requisite notice to denounce 
the Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the Guatemala City Protocol and 
the Montreal Protocols insofar as it is a party to one or more of those instruments, or shall demonstrate to the 
Depositary that it has done so. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, 
have signed this Convention. 

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and ninety- 
nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally authentic. 
This Convention shall remain deposited in the archives of the International Civil Aviation Organization, and 
certified copies thereof shall be transmitted by the Depositary to all States Parties to this Convention, as well 
as to all States Parties to the Warsaw Convention, The Hague Protocol, the Guadalajara Convention, the 
Guatemala City Protocol, and the Montreal Protocols. 

[SIGNATURES] 
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ATTACHMENT B 

Top 30 countries or group of countries in 1997 in terms of traffic carried 
(passenger-kilometres) on their airlines' international scheduled services. 

Country 

1 United States 
2 United Kingdom* 
3 Japan 
4 Germany 
5 Netherlands 
6 Singapore 
7 France 
8 Republic of Korea 
9 Australia 

10 Canada 

12 Thailand 
13 Switzerland 
14 Brazil 
15 Malaysia 
16 Spain 
17 Gulf States 
18 New Zealand 
19 Russian Federation 
20 Scandinavia 
21 Indonesia 
22 China 

23 Phillippines 
24 Saudi Arabia 
25 India 
26 South Africa 
27 Israel 
28 Belgium 
29 Mexico 
30 Austria 

11 Italy 

Hong Kong* 

Passenger-kilometres 
estimated 1997 (millions) 

267 753 
151 052 
84 098 
82 258 
70 465 
55 459 
53 781 
51 954 
48 554 
40 928 
29 285 
27 747 
26 160 
25 537 
24 029 
23 235 
21 576 
19 970 
18 135 
16 609 
16 182 
15 781 
19 341 
14 431 
13 061 
12 877 
11 940 
11 492 
1 1  277 
10 983 
9 940 

Percentage of world travel 

18.14 
10.22 
5.69 
5.57 
4.77 
3.75 
3.64 
3.52 
3.29 
2.77 
1.98 
I .88 
1.77 
1.73 
1.63 
1.57 
1.46 
1.35 
1.23 
1.12 
1.10 
1.07 
1.3 1 (6 months) 
0.98 
0.88 
0.87 
0.8 1 
0.78 
0.76 
0.74 
0.67 

Source: Tables 2.7 and Al-1 from The World of Civil Aviation 1997-2000 published by 
the International Civil Aviation Organisation. 

Total estimated international traffic (in passenger-kilometres) for airlines of ICAO contracting States 
in 1997 = 1 477 540. (Table Al-1) 

*The United Kingdom figure excludes traffic for Hong Kong for the last six months of 1977. This is 
separately listed with China as per Table 2.7. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

FINAL CLAUSES 

CORRIGENDUM 

(Presented by Australia and New Zealand) 

DCW Doc No.49 
26/5/99 

CORRIGENDUM 
26/5/99 

267 

Please replace proposed draft Article 49 as it appears in the Attachment to DCW Doc No. 49 
(presented by Australia and New Zealand) with the corrected version set out below. 

The substantive changes introduced in this version of the proposed amendment modifi the 
provisions of Article 49, paragraph 5 ,  in the principal draft (DCW Doc No. 5 )  by requiring the Depositary to 
notify the signatories of- 

0 the date on which the thirtieth instrument of ratification, acceptance, approval or accession is 
deposited; and 

0 the date on which the proportion of international scheduled air trafic attributable to the States 
Parties having deposited such instruments constitutes at least 5 1 YO ofthe total traffic attributable 
to Member States of ICAO, 

sixty days after which developments the Convention would enter into force. 

The specification of these two obligations supplants a general requirement that the Depositary 
simply notify signatories of the date on which the Convention enters into force. Some minor. non-substantive 
corrections have also been made. The substantive modifications appear in shaded text. 
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Chapter VII 

Final Clauses 

Article 49 - Ratification 

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States 
participating in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 
28 May 1999, the Convention shall be open to all States for signature at the Headquarters of the International 
Civil Aviation Organization in Montreal until it enters into force in accordance with paragraph 3 of this Article. 
Any State which does not sign this Convention may accept, approve of or accede to it at any time. 

2. This Convention shall be subject to ratification, acceptance, approval or accession by States. 
Instruments of ratification, acceptance, approval or accession shall be deposited with the Secretary General 
of the International Civil Aviation Organization, who is hereby designated the Depositary. 

3. 
the Depositary of the Hkemth thirtieth instrument of ratification, acceptance, approval or accession, w&-the 
Bepos&q or such greater number of States Parties as is necessary to ensure that the States Parties reuresent 
at least 5 1 % of the total international scheduled air traffic of the airlines of the Member States of the 
International Civil Aviation organization in the Year 1998. 

This Convention shall enter into force on the sixtieth day following the date of deposit 

4. For other States, this Convention shall enter into force sixty days following the date of deposit 
of the instrument of ratification, acceptance, approval or accession. The Depositary shall accept the deposit 
of such an instrument from any State referred to in paragraph 3 of Article 5 1 only if he & is satisfied that that 
State has given the requisite notices of denunciation referred to in that paragraph, or is giving such notices at 
the time of deposit. 

5 .  The Depositary shall promptly notify-all signatories and States Parties of: 

(a) each signature of this Convention and date thereof; 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date thereof; 

(d c) the date of the coming into force of any revision of the limits of liability established 
under this Convention; 

(e dJ any denunciation under Article 50; 

(f g) the date of deposit of the f&ieth thirtieth instrument of ratification, acczptance, approval or 
accession; 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

CONSENSUS PACKAGE 

(Presented by the President of the Conference) 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. 

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or during any period within which the baggage was in the charge of the carrier. However, 
the carrier is not liable if and to the extent that the damage resulted from the inherent defect, quality or vice of 
the baggage. In the case of unchecked baggage, including personal items, the carrier is liable if the damage 
resulted from its fault. 

3 .  I f  the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled 
to enforce against the carrier the rights which flow from the contract of carriage. 

4. 
baggage and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked 

Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other 
wrongful act or omission of the person claiming compensation, or the person from whom he or she derives his 
or her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent that 
such negligence or wrongful act or omission caused or contributed to the damage. When by reason of death 
or injury of a passenger compensation is claimed by a person other than the passenger, the carrier shall likewise 
be wholly or partly exonerated from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongful act or omission of that passenger. For the avoidance of 
doubt, this Article applies to all the liability provisions in this Convention, including paragraph 1 of Article 20. 
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Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
kghts for each passenger, the carrier shall not be able to exclude or limit its liability. 

For damages arising under paragraph 1 of Article 16 not exceeding 100 000 Special Drawing 

2. 
that they exceed for each passenger 100 000 Special Drawing Rights if the carrier proves that: 

The carrier shall not be liable for damages arising under paragraph 1 of Article 16 to the extent 

(a) such damage was not due to the negligence or other wrong%! act or omission of the carrier 
or its servants or agents; or 

(b) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

Article 21 A - Limits of Liability 

1 .  
liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons, the 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to 1 000 Special Drawing Rights for each passenger unless the passenger has made, at the 
time when the checked baggage was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual 
interest in delivery at destination. 

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of 17 Special Drawing Rights.per kilogramme, unless the consignor has made, at the 
time when the package was handed over to the carrier, a special declaration of interest in delivery at destination 
and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum 
not exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual interest in 
delivery at destination. 

4. In the case of destruction, loss, damage or delay of part ofthe cargo, or of any object contained 
therein, the weight to be taken into consideration in determining the amount to which the carrier’s liability is 
limited shall be only the total weight of the package or packages concerned. Nevertheless, when the 
destruction, loss, damage or delay of a part of the cargo, or of an object contained therein, affects the value of 
other packages covered by the same air waybill, or the same receipt or, if they were not issued, by the same 
record preserved by the other means referred to in paragraph 2 of Article 4, the total weight of such package 
or packages shall also be taken into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved 
that the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause 
damage or recklessly and with knowledge that damage would probably result; provided that, in the case of such 
act or omission of a servant or agent, it is also proved that such servant or agent was acting within the scope 
of its employment. 
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6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply 
if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months fiom the 
date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

Article 22 A - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from refusing to enter into any 
contract of carriage, from waiving any defences available under the Convention, or from layng down 
conditions which do not conflict with the provisions of this Convention. 

Article 22 B - Advance Payments. 

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, 
if required by its national law, make advance payments without delay to a natural person or persons who are 
entitled to claim compensation in order to meet the immediate economic needs of such persons. Such advance 
payment shall not constitute a recognition of liability and may be offset against any amounts subsequently paid 
as damages by the carrier. 

Article 27 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business, 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination. 

2. In respect of damage resulting from the death or injury of a passenger, an action may be 
brought before one of the Courts mentioned in paragraph 1 ofthis Article, or in the territory of a State Party 
in which at the time of the accident the passenger has his or her principal and permanent residence and to or 
from which the carrier operates services for the carriage of passengers by air, either on its own aircraft, or on 
another carrier’s aircraft pursuant to a commercial agreement, and in which that carrier conducts its business 
of carriage of passengers by air fiom premises leased or owned by the carrier itself or by another carrier with 
which it has a commercial agreement.** 

3 .  For the purposes of paragraph 2, 

(a) “commercial agreement” means an agreement, other than an agency agreement, made 
between carriers and relating to the provision of their joint services for carriage of 
passengers by air; 

I The Final Act will include a resolEtion urging carriers to make such payments and encouraging State 
Parties to take appropriate measures to promote such actions. 

The Final Act will include a statement that paragraph 2 of this Article is included because of the 
special nature of international carriage by air. 

.. 
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(b) “principal and permanent residence” means the one fixed and permanent abode of the 
passenger at the time of the accident. The nationality of the passenger may be 
considered as a factor, but shall not be the determining factor in this regard. 

4. Questions of procedure shall be governed by the law of the Court seised of the case. 

- END - 
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25/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

PROPOSED NEW ARTICLE 35 A: 

SITUATIONS NOT COVERED BY CHAPTER V 

(Presented by the United States of America) 

1. PROPOSAL 

1.1 It is proposed that a new Article 35 A be added following Article 35 to clarify that, while 
the Convention provides for suits against contracting carriers and actual carriers, it does not provide 
for suits against a carrier that is neither the contracting nor the actual carrier with respect to the 
particular passenger or consignor. 

2. REASONS 

2.1 Following the crash of Swissair Flight 11 1 in September 1998, plaintiffs representing a 
number of passengers ticketed by Swissair have brought an action against Delta Air Lines as an agent 
of Swissair. Delta had ticketed a number of other passengers on the Swissair flight under a code-share 
arrangement with Swissair. 

2.2 
subject to suit under the new Convention. 

We propose adding language to Chapter V to remove any doubt about which carriers are 

2.3 This same situation also exists in the case of successive carriage under Article 30. Our 
proposed new Article clarifies that situation as well. Accordingly, we propose that a new Article 35 A 
be added following Article 35 which would read as follows: 

“Article 35 A - Situations Not Covered by Chapter V” 

“This Chapter does not apply to passengers, consignors, or persons acting 
on their behalf when their contract of carriage is with the carrier operating 
the aircraft. Nor does it apply to successive carriage within the meaning of 
Article 30.” 

- END - 
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DRAFT FINAL ACT 

of the International Conference on Air Law held under the 
auspices of the International Civil Aviation Organization 

at Montreal from 10 to 28 May 1999 

The Plenipotentiaries at the International Conference on Air Law held under the auspices of the 
International Civil Aviation Organization met at Montreal from 10 to 28 May 1999 for the purpose of 
considering the draft Articles of the Convention for the Unification of Certain Rules for International 
Carriage by Air; prepared by the Legal Committee of the International Civil Aviation Organization and 
the Special Group on the Modernization and Consolidation of the “Warsaw System” established by the 
Council of the International Civil Aviation Organization. 

The Governments of the following 120 States were represented at the Conference: 

Afghanistan, the Islamic State of 
Algeria, the People’s Democratic Republic of 
Angola, the Republic of 
Argentine Republic, the 
Australia 
Austria, the Republic of 
Azerbaijani Republic, the 
Bahamas, the Commonwealth of the 
Bahrain, the State of 
Bangladesh, the People’s Republic of 
Belgium, the Kingdom of 
Belize 
Benin, the Republic of 
Bolivia, the Republic of 
Botswana, the Republic of 
Brazil, the Federative Republic of 
Burkina Faso 
Cambodia, the Kingdom of 
Cameroon, the Republic of 
Canada 
Cape Verde, the Republic of 
Central African Republic, the 
Chile, the Republic of 
China, the People’s Republic of 
Colombia, the Republic of 
Costa Rica, the Republic of 
CBte d’Ivoire, the Republic of 
Cuba, the Republic of 
Cyprus, the Republic of 
Czech Republic, the 

Denmark, the Kingdom of 
Dominican Republic, the 
Egypt, the Arab Republic of 
Ethiopia, Federal Democratic Republic of 
Finland, the Republic of 
French Republic, the 
Gabonese Republic, the 
Gambia, the Republic of the 
Germany, the Federal Republic of 
Ghana, the Republic of 
Guinea, the Republic of 
Guhea-Bissau, the Republic of 
Haiti, the Republic of 
Hellenic Republic, the 
Holy See, the 
Iceland, the Republic of 
India, the Republic of 
Indonesia, the Republic of 
Iran, the Islamic Republic of 
Ireland 
Israel, the State of 
Italian Republic, the 
Jamaica 
Japan 
Jordan, the Hashemite Kingdom of 
Kenya, the Republic of 
Kuwait, the State of 
Lebanese Republic, the 
Lesotho, the Kingdom of 
Liberia, the Republic of 
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Lithuania, the Republic of 
Luxembourg, the Grand Duchy of 
Madagascar, the Republic of 
Malawi, the Republic of 
Malta, the Republic of 
Marshall Islands, the Republic of the 
Mauritius, the Republic cf 
Mexican States, the United 
Monaco, the Principality of 
Mongolia 
Morocco, the Kingdom of 
Mozambique, the Republic of 
Namibia, the Republic of 
Netherlands, the Kingdom of the 
New Zealand 
Niger, the Republic of the 
Nigeria, the Federal Republic of 
Norway, the Kingdom of 
Oman, the Sultanate of 
Pakistan, the Islamic Republic of 
Panama, the Republic of 
Paraguay, the Republic of 
Peru, the Republic of 
Philippines, the Republic of the 
Poland, the Republic of 
Portuguese Republic, the 
Qatar, the State of 
Republic of Korea, the 
Romania 
Russian Federation, the 
Saudi Arabia, the Kingdom of 

Senegal, the Republic of 
Singapore, the Republic of 
Slovak Republic, the 
Slovenia, the Republic of 
South Africa, the Republic of 
Spain, the Kingdom of 
Sri Lanka, the Democratic Socialist Republic of 
Sudan, the Republic of the 
Swaziland, the Kingdom of 
Sweden, the Kingdom of 
Swiss Confederation, the 
Syrian Arab Republic, the 
Thailand, the Kingdom of 
Togolese Republic, the 
Trinidad and Tobago, the Republic of 
Tunisia, the Republic of 
Turkey, the Republic of 
Uganda, the Republic of 
Ukraine 
United Arab Emirates, the 
United Kingdom of Great Britain and Northern 

United States of America, the 
Uruguay, the Eastern Republic of 
Uzbekistan, the Republic of 
Venezuela, the Republic of 
Viet Nam, the Socialist Republic of 
Yemen, the Republic of 
Zambia, the Republic of 
Zimbabwe, the Republic of 

Ireland, the 

The following 1 1 international organizations were represented by Observers: 

African Civil Aviation Commission (AFCAC) 
Arab Civil Aviation Commission (ACAC) 
European Civil Aviation Conference (ECAC) 
European Community (EC) 
International Air Transport Association (IATA) 
International Chamber of Commerce (ICC) 
International Law Association (LA)  
International Union of Aviation Insurers (IUAI) 
Interstate Aviation Committee (IAC) 
Latin American Association of Air and Space Law (ALADA) 
Latin American Civil Aviation Commission (LACAC) 
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The Conference unanimously elected as President Dr. Kenneth Rattray (Jamaica) and further 
unanimously elected as Vice-presidents: 

First Vice-president - Mr. A.J.H. Kjellin (Sweden) 
Second Vice-president - Mr. A.K. Mensah (Ghana) 
Third Vice-president - Mr. R.H.Wang (China) 
Fourth Vice-president - Mr. H. Mahfoud (Syrian Arab Republic) 

The Secretary General of the Conference was Mr. Renato CISudio Costa Pereira, Secretary 
General of the International Civil Aviation Organization. Dr. Ludwig Weber, Director of the Legal Bureau 
of the International Civil Aviation Organization was the Executive Secretary of the Conference. He was 
assisted by Mr. SilvCrio Espinola, Principal Legal Officer, who was the Deputy Secretary, and by 
Messrs. John Augustin, Legal Officer, and Arie Jakob, Associate Expert, who were Assistant Secretaries 
of the Conference and by other officials of the Organization. 

The Conference established a Commission of the Whole and the following Committees: 

Credentiuls Committee 

Chairman : Mr. S. Ahmad (Pakistan) 

Members: Mr. J.K. Abonouan (CBte d’Ivoire) 
Mr. Y, Makela (Finland) 
Mr. A.F.O. Al-Momani (Jordan) 
Mr. E. Espinoza (Panama) 

Drafiiig Committee 

Chairman: Mr. A. Jones 

Members: Mr. E. Martinez Gondra ’ 
Mr. M.A. Gamboa 
Mr. H.L. SAnchez 
Mr. M.J. Moatshe 
Mr. K. Mosupukwa 
Mr. J. Escobar 
Mr. G. Pereira 
Mr. G.H. Lauzon 
Mrs. E.A. MacNab 
Ms. S.H.D. Cheung 
Mr. K.Y. Kwok 
Ms. F. Liu 
Mr. J.K. Abonouan 
Mr. A. Arango 
Mr. K. El Hussainy 
Mr. J. Courtial 
Mr. A. Veillard 
Mr. D. Videau 
Mr. S. Gohre 

(United Kingdom) 

(Argentina) 
(Argentina) 
(Argentina) 
(Botswana) 
(Botswana) 
(Brazil) 
(Brazil) 
(Canada) 
(Canada) 
(China) 
(China) 
(China) 
(Cote d’Ivoire) 
(Cuba) 

(France) 
(France) 
(France) 
(Germany) 

(Egy Pt) 
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Mr. D. von Elm 
Mr. R.K. Maheshwari 
Mr. A. Aoki 
Mr. J. Iwama 
Mr. Y. Koga 
Mr. T. Shimura 
Mr. S. Eid 
Mr. V. Poonoosamy 
Mrs. M. Reyes de Visquez 
Mr. A. Bavykin 
Mr. N. Ostroumov 
Mr. S.A.F. Al-Ghamdi 
Mr. L. Adrover 
Ms. M.-L. Huidobro 
Mr. A.J.H. Kjellin 
Mr. P. Smith 
Mr. D. Horn 
Mr. P.B. Schwarzkopf 
Mr. D.S. Newman 

Friends of the Chairman’s Group 

Chairman: Dr. Kenneth Rattray 

Members: Ms. C. Boughton 
Mr. J. Aleck 
Mr. P. Yang 
Mr. T. Tekou 
Mr. G.H. Lauzon 
Mrs. E.A. MacNab 
Mr. A.R. Lisboa ‘ 

Mrs. A. ValdCs 
Mr. R.H. Wang 
Ms. S.H.D. Cheung 
Ms. F. Liu 
Mr. X. Zhang 
Mr. K. El Hussainy 
Mr. J. Bernih-e 
Mr. M.-Y. Peissik 
Mr. J. Courtial 
Mr. C. Serre 
Mr. D. Videau 
Mr. A.K. Mensah 
Mr. V.S. Madan 
Mr. R.K. Maheshwari 
Mr. A. Aoki 
Mr. Y. Kawarabayashi 
Mr. S. Eid 
Mr. V. Poonoosamy 

(Germany) 
(India) 
(J span) 
(Japan) 
(Japan ) 
(Japan) 
(Lebanon) 
(Mauritius) 
(Panama) 
(Russian Federation) 
(Russian Federation) 
(Saudi Arabia) 
(Spain) 
(Spain) 
(Sweden) 
(United Kingdom) 
(United States) 
(United States) 
(United States) 

(Jamaica) 

(Australia) 
(Australia) 
(Cameroon) 
(Cameroon) 
(Canada) 
(Canada) 
(Chile) 
(Chile) 
(Chin a) 
(China) 
(China) 
(C h ina) 
(Egy Pt) 
(France) 
(France) 
(France) 
(France) 
(France) 
(Ghana) 
(India) 
(India) 
(Japan) 
(Japan) 
(Lebanon) 
(Mauritius) 
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Ms. H.L. Talbot 
Mr. A.G. Mercer 
Mr. S.N. Ahmad 
Mr. N. Sharwani 
Mr. A. Bavykin 
Mr. V. Bordunov 
Mr. N. Ostroumov 
Mr. S.A.F. Al-Ghamdi 
Mr. S. Tiwari 
Ms. S.H. Tan 
Mr. J .  Kok 
Mr. A. Citerov 
Mr. S.D. Liyanage 
Mr. A.J.H. Kjellin 
Mr. N.A. Gradin 
Mr. L.-G. Malmberg 
Mr. M. Ryff 
Mr. H. Mahfoud 
Mr. N. Chataoui 
Mr. S. Kilani 
Mr. A. Jones 
Mr. P. Smith 
Mr. D. Horn 
Mr. D.S. Newman 
Mr. P.B. Schwarzkopf 
Mr. B.L. Labarge 
Mr. C.B. Borucki 
Mr. A. Sanes de Leon 
Mr. V.T. Dinh 
Mr. X.T. Lai 

(New Zealand) 
(New Zealand) 
(Pakistan) 
(Pakistan) 
(Russian Federation) 
(Russian Federation) 
(Russian Federation) 
(Saudi Arabia) 
(Singapore) 
(Singapore) 
(Singapore) 
(Slovenia) 
(Sri Lanka) 
(Sweden) 
(Sweden) 
(Sweden) 
(Switzerland) 
(Syrian Arab Republic) 
(Tunisia) 
(Tunisia) 
(United Kingdom) 
(United Kingdom) 
(United States) 
(United States) 
(United States) 
(United States) 
(Uruguay) 
(Uruguay) 
(Viet Nam) 
(Vie t Nam) 

Following its deliberations, the Conference adopted the text of the Convention for  rhe Unification 
of Certain Rules for  International Carriage by Air. 

The said Convention has been opened for signature at Montreal this day. 

The Conference furthermore adopted [by consensus] the following Resolutions and Statement: 

(to be inserted) 

IN WITNESS WHEREOF the Delegates have signed this Final Act. 

DONE at Montreal on the twenty-eighth day of May of the year One Thousand Nine Hundred and 
Ninety-Nine in six authentic texts in the English, Arabic, Chinese, French, Russian and Spanish languages 
in a single copy which shall be deposited with the International Civil Aviation Organization and a certified 
copy of which shall be delivered by the said Organization to each of the Governments represented at the 
Conference. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DRAFT RESOLUTIONS AND STATEMENT 
FOR INCLUSION IN THE FINAL ACT 

(Presented by the Secretariat) 

DRAFT RESOLUTION NO. 1 

MNDFUL of the importance of the consolidation and modernization of certain rules relating to 
international carriage by air, thereby restoring the necessary degree of uniformity and clarity of such 
rules; 

ACKNOWLEDGING that the necessary consolidation and modernization of these rules can only be 
,adequately achieved through collective State action in accordance with the principles and rules of 
international law; 

AFFIRMING that the achievements and benefits embodied in the Convention for the Unijkation of 
Certain Rules for International Carriage by Air should be implemented for the benefit of all parties 
concerned as soon as possible; 

THE CONFERENCE: 

1. URGES States to ratify the Convention for the Un@cation of Certain Rules for International 
Carriage by Air, adopted on 28 May 1999 at Montreal, as soon as possible and to deposit an 
instrument of ratification with the International Civil Aviation Organization (ICAO) in 
accordance with Article 49 of said Convention; 

2. DIRECTSthe Secretary General of ICAO to bring this resolution immediately to the attention 
of States with the objective mentioned above. 
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DRAFT RESOLUTION NO. 2 

RECOGNIZING the tragic consequences that flow from aircraft accidents; 

MINDFUL OF the plight of families of victims, or survivors of such accidents; 

TAKING INTO ACCOUNT the immediate economic needs of many such families or survivors, 

THE CONFERENCE: 

1. URGES carriers to make advance payments based on the immediate economic needs of 
families of victims, or survivors of accidents; 

2. ENCOURAGES States Parties to the Convention for the UniJication of Certain Rules for 
International Carriage by Air, adopted on 28 May 1999 at Montreal, to take appropriate 
measures under national law to promote such action by carriers. 

DRAFT RESOLUTION NO. 3 

RECOGNIZING the prime importance of safety for the orderly development of international civil 
aviation; and 

RECOGNIZING the importance of the protection of passengers, crew and air transport workers; and 

WHEREAS the transportation or carriage of dangerous goods by air is regulated internationally by 
Annex 18 to the Convention on International Civil Aviation; and 

WHEREASthe provisions of said Annex require a shipper that offers any package of dangerous goods 
for transport by air to ensure that the goods are not forbidden for transport by air and are properly 
classified, packed, marked, labelled and accompanied by a properly executed dangerous goods 
transport document as specified in the said Annex; 

THE CONFERENCE RESOLPES: 

THAT each State take all appropriate measures to ensure continued compliance by carriers, shippers 
and, freight forwarders with the provisions of Annex 18 to the Convention on International Civil 
Aviation; and 

THAT carriers, shippers and freight forwarders comply with all applicable safety measures, including 
those taken in application of Annex 18 to the Convention on International Civil Aviation. 
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DRAFT STATEMENT 

For the purpose of interpretation of the Convention for the Unijcation of Certain Rules for 
International Carriage by Air, adopted on 28 May 1999, 

THE CONFERENCE STATES AS FOLLOWS: 

1. with reference to Article 16, paragraph 1 of the Convention, the expression “bodily injury” 
is included on the basis of the fact that in some States damages for mental injuries are 
recoverable under certain circumstances, that jurisprudence in this area is developing and that 
it is not intended to interfere with this development, having regard to jurisprudence in areas 
other than international carriage by air; 

2. with reference to Article 27 paragraphs 2 and 3, these provisions are included in view of the 
special nature of international carriage by air. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

REPORT OF THE DRAFTING COMMITTEE 
ON ITS SIXTH MEETING 

ARTICLES 34,35,39,40,41,45 and 48 

(Presented by the Chairman of the Drafting Committee) 

During its Sixth Meeting held on 26 May 1999, the Drafting Committee reviewed the 
above-mentioned Articlcs. As a result of its work, the Drafting Committee made a number of modifications 
which are reflected in the text set out below. 

Consequential linguistic and editorial points were noted by the Secretariat to be taken into 
account. 
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DRAFT CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

Article 34 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according 
referred to in Article 33, is governed by this Convention, 
ier and the actual carrier shall, except as otherwise 

’ n, the former for 
the latter solely 

provided in this Chapter, be subject to the rules ofthis C 
the whole of the carriage contemplated in the 
for the carriage which it performs. 

Article 35 - Mutual Liability 

1. The acts and omissions of the actual carrier and of his its servants and 
agents acting within the scope of their employment shall, in relation to the carriage 
performed by the actual carrier, be deemed to be also those of the contracting 
carrier. 

2. The acts and omissions of the contracting carrier and of its servants and 
agents acting within the scope of their employment shall, in relation to the carriage 
performed by the actual carrier, be deemed to be also those of the actual carrier. 
Nevertheless, no such act or omission shall subject the actual carrier to liability 

For consistency with 
Article 33 

Text reinserted from 
DCW Doc No. 4 
with editorial 
modifications 

Secretariat Note: 

The following abbreviations are used: Underline 
highlights text to be reviewed 

EN - English Language from translatiodlinguistic viewpoint 
FR - French Language 

RU - Russian Language highlights new text added 
AR - Arabic Language 

SP - Spanish Language Redfirre 

CH - Chinese Language strikmt 
highlights text to be deleted 
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Article 39 - Addressee of Claims 

In relation to the carriage performed by the actual carrier, an action for 
damages may be brought, at the option of the plaintiff, against that carrier or the 
contracting carrier, or against both together or separately. If the action is brought 
against only one of those carriers, that carrier shall have the right to require the 
other carrier to be joined in the proceedings, the procedure and effects being 
governed by the law of the Court seised of the case. 

Article 40 - Additional Jurisdiction 

Any action for damages contemplated in Article 39 must be brought, at the 
option of the plaintiff, in the territory of one ofthe States Parties, either before a 
court in which an action may be brought against the contracting carrier, as 
provided in Article 27 of this Convention, or before the court having jurisdiction 
at the place where the actual carrier has its domicile lsatdmarrtprmdftrt or has 
its principal place of business. 

. .  

Article 41 - Invalidity of Contractual Provisions 

+ Any contractual provision tending to relieve the contracting carrier or the 
actual carrier of liability under this Chapter or to fix a lower limit than that which 
is applicable according to this Chapter shall be null and void, but the nullity of any 
such provision does not involve the nullity of the whole agmmemt con-, which 
shall remain subject to the provisions of this Chapter. 

Article 45 - Insurance 

States Parties shall require their carriers to maintain adequate insurance 
covering their liability under this Convention. A carrier may be required by the 
State Party into which it operates to furnish evidence that it maintains adequate 
insurance covering its liability under this Convention. 

FR to be reviewed 

For consistency with 
Article 27 

RU version to be 
checked 

For consistency with 
Article 33 

This issue is covered 
by Article 17. 2(a) 

For consistency 
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Article 48 - Reservations 

No reservation may be made to this Convention except that a State Par@ 
may at any time declare by a notification addressed to the Depositary that this 
Convention shall not apply to! 

Amended as in DCW 
Doc No. 13 with 
modifications 

- END - 
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CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR 
INTERNATIONAL CARRIAGE BY AIR 

THE STATES PARTIES TO THIS CONVENTION 

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules Relating 
to International Camage by Air signed in Warsaw on 12 October 1929, hereinafter referred to as the “Warsaw 
Convention”, and other related instruments to the harmonization of private international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of consumers in international carriage 
by air and the need for equitable compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air transport operations and the 
smooth flow of passengers, baggage and cargo in accordance with the principles and objectives of the 
Convention on International Civil Aviation, done at Chicago on 7 December 1944; 

CONVINCED that collective State action for further harmonization and codification of certain rules governing 
international carriage by air through a new Convention is the most adequate means of achieving an equitable 
balance of interests: 

HAVE AGREED AS FOLLOWS: 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

1. 
for reward. It applies equally to gratuitous carriage by aircraft.performed by an air transport undertaking. 

This Convention applies to all international carriage of persons, baggage or cargo performed by aircraft 

2. For the purposes of this Convention, the expression international carriage means any carriage in 
which, according to the agreement between the parties, the place of departure and the place of destination, 
whether or not there be a break in the carriage or a transhipment, are situated either withn the territories of two 
States Parties, or within the territory of a single State Party if there is an agreed stopping place within the 
territory of another State, even if that State is not a State Party. Carriage between two points within the 
territory of a single State Party without an agreed stopping place within the territory of another State is not 
international carriage for the purposes of this Convention. 

3 .  Carriage to be performed by several successive carriers is deemed, for the purposes of this Convention, 
to be one undivided carriage if it has been regarded by the parties as a single operation, whether it had been 
agreed upon under the form of a single contract or of a series of contracts, and it does not lose its international 
character merely because one contract or a series of contracts is to be performed entirely within the territory 
of the same State. 

4. This Convention applies also to carriage as set out in Chapter V. subject to the terms contained therein. 
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Article 2 - Carriage Performed by State - Postal Items 

1. 
provided it falls within the conditions laid down in Article 1. 

This Convention applies to carriage performed by the State or by legally constituted public bodies 

2. 
accordance with the rules applicable to the relationship between the carriers and the postal administrations. 

In the carriage of postal items the carrier shall be liable only to the relevant postal administration in 

3. 
the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not apply to 

Chapter I1 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

1. 
containing: 

In respect of carriage of passengers an individual or collective document of carriage shall be delivered 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of at 
least one such stopping place. 

2. Any other means which preserves the information indicated in paragraph 1 may be substituted for the 
delivery of the document referred to in that paragraph. If any such other means is used, the carrier shall offer 
to deliver to the passenger a written statement of the information so preserved. 

3. 
baggage. 

The carrier shall deliver to the passenger a baggage identification tag for each piece of checked 

4. The passenger shall be given written notice to the effect that where this Convention is applicable it 
governs and may limit the liability of carriers in respect of death or injury and for destruction or loss of, or 
damage to, baggage, and for delay. 

5 .  Non-compliance with the provisions of the foregoing paragraphs shall not affect the existence or the 
validity ofthe contract of carriage, which shall, nonetheless, be subject to the rules of this Convention including 
those relating to limitation of liability. 

Article 4 - Cargo 

1. In respect of the carriage of cargo an air waybill shall be delivered. 
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2. Any other means which preserves a record of the carriage to be performed may be substituted for the 
delivery of an air waybill. If such other means arc used, the carrier shall, if so requested by the consignor, 
deliver to the consignor a cargo receipt permitting identification of the consignment and access to the 
information contained in the record preserved by such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of at 
least one such stopping place; and 

(c) an indication of the weight of the consignment. 

Article 6 - Description of Air Waybill 

I .  The air waybill shall be made out by the consignor in three original parts. 

2. The first part shall be marked “for the carrier”; it shall be signed by the consignor. The second part 
shall be marked “for the consignee”; it shall be signed by the consignor and by the carrier. The third part shall 
be signed by the carrier who shall hand it to the consignor after the cargo has been accepted. 

3 .  The signature of the carrier and that of the consignor may be printed or stamped. 

4. 
subject to proof to the contrary, to have done so on behalf of the consignor. 

If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be deemed, 

Article 7 - Documentation for Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out separate air waybills; 

(b) the consignor has the right to require the carrier to deliver separate cargo receipts when the 
other means referred to in paragraph 2 of Article 4 are used. 
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Article 8 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 7 shall not affect the existence or the validity of 
the contract of carriage, which shall, nonetheless, be subject to the rules of this Convention including those 
relating to limitation of liability. 

Article 9 - Responsibility for Particulars of Documentation 

1. The consignor is responsible for the correctness of the particulars and statements relating to the cargo 
inserted by it or on its behalf in the air waybill or hrnished by it or on its behalf to the carrier for insertion in 
the cargo receipt or for insertion in the record preserved by the other means referred to in paragraph 2 of 
Article 4. The foregoing shall also apply where the person acting on behalf of the consignor is also the agent 
of the carrier. 

2. The consignor shall indemnifj, the carrier against all damage suffered by it, or by any other person to 
whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the particulars and 
statements furnished by the consignor or on its behalf. 

3 .  Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall indemnify the consignor 
against all damage suffered by it, or by any other person to whom the consignor is liable, by reason of the 
irregularity. incorrectness or incompleteness of the particulars and statements inserted by the carrier or on its 
behalf in the cargo receipt or in the record preserved by the other means referred to in paragraph 2 of Article 4. 

Article 10 - Evidentiary Value of Documentation 

1.  
acceptance of the cargo and of the conditions of carriage mentioned therein. 

The air waybill or the cargo receipt is prima facie evidence of the conclusion of the contract, of the 

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and packing 
of the cargo, as well as those relating to the number of packages, are prima facie evidence of the facts stated; 
those relating to the quantity, volume and condition of the cargo do not constitute evidence against the carrier 
except so far as they both have been, and are stated in the air waybill or the cargo receipt to have been, checked 
by it in the presence of the consignor, or relate to the apparent condition of the cargo. 

Article 11 - Right of Disposition of Cargo 

1. Subject to its liability to carry out all its obligations under the contract of carriage, the consignor has 
the right to dispose of the cargo by withdrawing it at the airport of departure or destination, or by stopping it 
in the course of the journey on any landing, or by calling for it to be delivered at the place of destination or in 
the course of the journey to a person other than the consignee originally designated, or by requiring it to be 
returned to the airport of departure. The consignor must not exercise this right of disposition in such a way as 
to prejudice the carrier or other consignors and must reimburse any expenses occasioned by the exercise of this 
right. 
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2. 
forthwith. 

If it is impossible to carry out the instructions of the consignor the carrier must so inform the consignor 

3. If the carrier carries out the instructions of the consignor for the disposition of the cargo without 
requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the carrier will 
be liable, without prejudice to its right of recovery from the consignor, for any damage which may be caused 
thereby to any person who is lawfidly in possession of that part of the air waybill or the cargo receipt. 

4.  The right conferred on the consignor ceases at the moment when that of the consignee begins in 
accordance with Article 12. Nevertheless, if the consignee declines to accept the cargo, or cannot be 
communicated with, the consignor resumes its right of disposition. 

Article 12 - Delivery of the Cargo 

1. Except when the consignor has exercised its right under Article 1 1, the consignee is entitled, on arrival 
of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment of the 
charges due and on complying with the conditions of carriage. 

2. 
cargo arrives. 

Unless it is otherwise agreed, it is the duty of the carrier to give notice to the consignee as soon as the 

3. If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of seven days 
after the date on which it ought to have arrived, the consignee is entitled to enforce against the carrier the rights 
which flow from the contract of carriage. 

Article 13 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all the rights given to them by Articles 1 1 and 
12, each in its own name, whether it is acting in its own interest or in the interest of another, provided that it 
carries out the obligations imposed by the contract of carriage. 

Article 14 - Relations of Consignor and Consignee or Mutual Relations of Third Parties 

1. Articles 11, 12 and 13 do not affect either the relations of the consignor and the consignee with each 
other or the mutual relations of third parties whose rights are derived either from the consignor or from the 
consignee. 

2. 
the cargo receipt. 

The provisions of Articles 11, 12 and 13 can only be varied by express provision in the air waybill or 
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Article 15 - Formalities of Customs, Police or Other Public Authorities 

1. The consignor must furnish such information and such documents as are necessary to meet the 
formalities of customs, police and any other public authorities before the cargo can be delivered to the 
consignee. The consignor is liable to the carrier for any damage occasioned by the absence, insufficiency or 
irregularity of any such information or documents, unless the damage is due to the fault of the carrier, its 
servants or agents. 

2. 
documents. 

The carrier is under no obligation to enquire into the correctness or sufficiency of such information or 

Chapter 111 

Liability of the Carrier and Extent of Compensation for Damage 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. 

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, checked 
baggage upon condition only that the event which caused the destruction, loss or damage took place on board 
the aircraft or during any period within which the baggage was in the charge ofthe carrier. However, the carrier 
is not liable if and to the extent that the damage resulted from the inherent defect, quality or vice of the 
baggage. In the case of unchecked baggage, including personal items, the carrier is liable if the damage resulted 
from its fault. 

3 .  If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived at the 
expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled to 
enforce against the carrier the rights which flow from the contract of carriage. 

4. 
unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked baggage and 

Article 17 - Damage to Cargo 

1. The carrier is liable for damage sustained in the event of the destruction or loss of, or damage to, cargo 
upon condition only that the event which caused the damage so sustained took place during the carriage by air. 

2. 
to, the cargo resulted from one or more of the following: 

However, the carrier is not liable if and to the extent it proves that the destruction, or loss of, or damage 

(a) inherent defect, quality or vice of that cargo; 
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(b) defective packing of that cargo performed by a person other than the carrier or its servants or 
agents; 

(c) an act of war or an armed conflict; 

(d) an act of public authority carried out in connection with the entry, exit or transit of the cargo. 

3 .  
the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article comprises the period during which 

4. The period of the carriage by air does not extend to any carnage by land, by sea or by inland waterway 
performed outside an airport. If, however, such carriage takes place in the performance of a contract for 
carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed, subject to proof 
to the contrary, to have been the result of an event which took place during the carriage by air. If a carrier, 
without the consent of the consignor, substitutes carriage by another mode of transport for the whole or part 
of a carriage intended by the agreement between the parties to be carriage by air, such carriage by another 
mode of transport is deemed to be within the period of carriage by air. 

Article 18 - Delay 

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage, or 
cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that it and its 
servants and agents took all measures that could reasonably be required to avoid the damage or that it was 
impossible for it or them to take such measures. 

Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other wrongful 
act or omission of the person claiming compensation, or the person from whom he or she derives his or her 
rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent that such 
negligence or wrongful act or omission caused or contributed to the damage. When by reason of death or injury 
of a passenger compensation is claimed by a person other than the passenger, the carrier shall likewise be 
wholly or partly exonerated from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongful act or omission of that passenger. For the avoidance of 
doubt, this Article applies to all the liability provisions in this Convention, including paragraph 1 of Article 20. 

Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
for each passenger, the carrier shall not be able to exclude or limit its liability. 

For damages arising under paragraph 1 of Article 16 not exceeding 100 000 Special Drawing kghts 

2. 
they exceed for each passenger 100 000 Special Drawing kghts if the carrier proves that: 

The carrier shall not be liable for damages arising under paragraph 1 of Article 16 to the extent that 
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(a) such damage was not due to the negligence or other wrongfbl act or omission of the carrier 
or its servants or agents; or 

(b) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

Article 21 - Limits of Liability in Relation to Delay, Baggage and Cargo 

1. 
of the carrier for each passenger is limited to 4 150 Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons, the liability 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage or delay 
is limited to 1 000 Special Drawing hghts  for each passenger unless the passenger has made, at the time when 
the checked baggage was handed over to the carrier, a special declaration of interest in delivery at destination 
and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum 
not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual interest in 
delivery at destination. 

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or delay is 
limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, at the time 
when the package was handed over to the carrier, a special declaration of interest in delivery at destination and 
has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum not 
exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual interest in 
delivery at destination. 

4.  In the case of destruction, loss, damage or delay of part of the cargo, or of any object contained therein, 
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited 
shall be only the total weight of the package or packages concerned. Nevertheless, when the destruction, loss, 
damage or delay of a part of the cargo, or of an object contained therein, affects the value of other packages 
covered by the same air waybill, or the same receipt or, if they were not issued, by the same record preserved 
by the other means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall 
also be taken into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the 
damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause damage 
or recklessly and with knowledge that damage would probably result; provided that, in the case of such act or 
omission of a servant or agent, it is also proved that such servant or agent was acting within the scope of its 
employment. 

6. The limits prescribed in Article 20 and in this Article shall not prevent the court from awarding, in 
accordance with its own law, in addition, the whole or part of the court costs and of the other expenses of the 
litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply if the amount of 
the damages awarded, excluding court costs and other expenses ofthe litigation, does not exceed the sum which 
the carrier has offered in writing to the plaintiff within a period of six months from the date of the occurrence 
causing the damage, or before the commencement of the action, if that is later. 
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Article 22 - Conversion of Monetary Units 

1. The sums mentioned in terms of Special Drawing k g h t  in this Convention shall be deemed to refer to 
the Special Drawing Right as defined by the International Monetary Fund. Conversion ofthe sums into national 
currencies shall, in case of judicial proceedings, be made according to the value of such currencies in terms of 
the Special Drawing Right at  the date of the judgment. The value of a national currency, in terms of the Special 
Drawing Right, of a State Party which is a Member of the International Monetary Fund, shall be calculated 
in accordance with the method of valuation applied by the International Monetary Fund, in effect at the date 
of the judgment, for its operations and transactions. The value of a national currency, in terms of the Special 
Drawing kgh t ,  of a State Party which is not a Member ofthe International Monetary Fund, shall be calculated 
in a manner determined by that State. 

2. Nevertheless, those States which are not Members ofthe International Monetary Fund and whose law 
does not permit the application of the provisions of paragraph 1 of this Article may, at the time of ratification 
or accession or at any time thereafter, declare that the limit of liability of the carrier prescribed in Article 20 
is fixed at a sum of 1 500 000 monetary units per passenger in judicial proceedings in their territories; 62 500 
monetary units per passenger with respect to paragraph 1 of Article 2 1 ; 15 000 monetary units per passenger 
with respect to paragraph 2 of Article 2 1 ; and 250 monetary units per kilogramme with respect to paragraph 3 
of Article 21. This monetary unit corresponds to sixty-five and a half milligrammes of gold of millesimal 
fineness nine hundred. These sums may be converted into the national currency concerned in round figures. The 
conversion of these sums into national currency shall be made according to the law of the State concerned. 

3 ,  The calculation mentioned in the last sentence of paragraph 1 of this Article and the conversion method 
mentioned in paragraph 2 of this Article shall be made in such manner as to express in the national currency 
of the State Party as far as possible the same real value for the amounts in Articles 20 and 2 1 as would result 
from the application ofthe first three sentences of paragraph 1 of this Article. States Parties shall communicate 
to the depositary the manner of calculation pursuant to paragraph 1 of this Article, or the result of the 
conversion in paragraph 2 of this Article as the case may be, when depositing an instrument of ratification, 
acceptance, approval of or accession to this Convention and whenever there is a change in either. 

Article 23 - Review of Limits 

1. Without prejudice to the provisions of Article 24 of this Convention and subject to paragraph 2 below, 
the limits of liability prescribed in Articles 20, 2 I and 22 shall be reviewed by the Depositary at five-year 
intervals, the first such review to take place at the end of the fifth year following the date of entry into force 
of this Convention, or if the Convention does not enter into force within five years of the date it is first open 
for signature, within the first year of its entry into force. by reference to an inflation factor which corresponds 
to the accumulated rate of inflation since the previous revision or in the first instance since the date of entry 
into force of the Convention. The measure of the rate of inflation to be used in determining the inflation factor 
shall be the weighted average of the annual rates of increase or decrease in the Consumer Price Indices of the 
States whose currencies comprise the Special Drawing Right mentioned in paragraph 1 of Article 22. 

2. If the review referred to in the preceding paragraph concludes that the inflation factor has exceeded 
10 per cent, the Depositary shall notify States Parties of a revision of the limits of liability. Any such revision 
shall become effective six months after its notification to the States Parties. If within three months after its 
notification to the States Parties a majority of the States Parties registcr their disapproval, the revision shall 
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not become effective and the Depositary shall refer the matter to a meeting ofthe States Parties. The Depositary 
shall immediately notify all States Parties of the coming into force of any revision. 

3. Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this Article 
shall be applied at any time provided that one-third of the States Parties express a desire to that effect and upon 
condition that the inflation factor referred to in paragraph 1 has exceeded 30 per cent since the previous 
revision or since the date of entry into force of this Convention if there has been no previous revision. 
Subsequent reviews using the procedure described in paragraph 1 of this Article will take place at five-year 
intervals starting at the end of the fifth year following the date of the reviews under the present paragraph. 

Article 24 - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability than 
those provided for in this Convention or to no limits of liability whatsoever. 

Article 25 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which is laid 
down in this Convention shall be null and void, but the nullity of any such provision does not involve the nullity 
of the whole contract, which shall remain subject to the provisions of this Convention. 

Article 26 - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from rehsing to enter into any contract 
of carriage, from waiving any defences available under the Convention, or from laying down conditions which 
do not conflict with the provisions of this Convention. 

Article 27 - Advance Payments 

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, if required 
by its national law, make advance payments without delay to a natural person or persons who are entitled to 
claim compensation in order to meet the immediate economic needs of such persons. Such advance payments 
shall not constitute a recognition of liability and may be offset against any amounts subsequently paid as 
damages by the carrier. 

Article 28 - Basis of Claims 

In the carriage of passengers, baggage, and cargo, any action for damages, however founded, whether 
under this Convention or in contract or in tort or otherwise, can only be brought subject to the conditions and 
such limits of liability as are set out in this Convention without prejudice to the question as to who are the 
persons who have the right to bring suit and what are their respective rights. In any such action, punitive, 
exemplary or any other non-compensatory damages shall not be recoverable. 
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Article 29 - Servants, Agents - Aggregation of Claims 

1. If an action is brought against a servant or agent of the carrier arising out of damage to which the 
Convention relates, such servant or agent, if they prove that they acted within the scope of their employment, 
shall be entitled to avail themselves of the conditions and limits of liability which the carrier itself is entitled 
to invoke under this Convention. 

2. 
not exceed the said limits. 

The aggregate of the amounts recoverable from the carrier, its servants and agents, in that case, shall 

3 .  The provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the damage 
resulted fiom an act or omission of the servant or agent done with intent to cause damage or recklessly and with 
knowledge that damage would probably result. 

Article 30 - Timely Notice of Complaints 

1. Receipt by the person entitled to delivery of checked baggage or cargo without complaint isprima facie 
evidence that the same has been delivered in good condition and in accordance with the document of carriage 
or with the record preserved by the other means referred to in paragraph 2 of Article 3 and paragraph 2 of 
Article 4. 

2. In the case of damage, the person entitled to delivery must complain to the carrier forthwith after the 
discovery of the damage, and, at the latest, within seven days from the date of receipt in the case of checked 
baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay, the complaint must 
be made at the latest within twenty-one days from the date on which the baggage or cargo have been placed 
at his or her disposal. 

3 .  Every complaint must be made in writing and given or despatched within the times aforesaid. 

4. 
case of fraud on its part. 

If no complaint is made within the times aforesaid, no action shall lie against the carrier, save in the 

Article 31 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies in accordance with the terms of 
this Convention against those legally representing his or her estate. 

Article 32 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one of the States 
Parties, either before the court of the domicile of the carrier or of its principal place of business, or where it 
has a place of business through which the contract has been made or before the court at the place of destination. 
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2. In respect of damage resulting from the death or injury of a passenger, an action may be brought before 
one of the courts mentioned in paragraph 1 of this Article, or in the territory of a State Party in which at the 
time of the accident the passenger has his or her principal and permanent residence and to or from which the 
carrier operates services for the carriage of passengers by air, either on its own aircraft, or on another carrier’s 
aircraft pursuant to a commercial agreement, and in which that carrier conducts its business of carriage of 
passengers by air from premises leased or owned by the camer itself or by another carrier with which it has 
a commercial agreement. 

3. For the purposes of paragraph 2, 

(a) “commercial agreement” means an agreement, other than an agency agreement, made between 
carriers and relating to the provision of their joint services for carriage of passengers by air; 

(b) “principal and permanent residence” means the one fixed and permanent abode of the 
passenger at the time of the accident. The nationality of the passenger may be considered as 
a factor, but shall not be the determining factor in this regard. 

4. Questions of procedure shall be governed by the law of the court seised of the case. 

Article 33 - Arbitration 

1. Subject to the provisions of this Article, the parties to the contract of carriage for cargo may stipulate 
that any dispute relating to the liability ofthe carrier under this Convention shall be settled by arbitration. Such 
agreement shall be in writing. 

2. 
referred to in Article 32. 

The arbitration proceedings shall, at the option of the claimant, take place within one of the jurisdictions 

3. The arbitrator or arbitration tribunal shall apply the provisions of this Convention. 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to be part of every arbitration 
clause or agreement, and any term of such clause or agreement which is inconsistent therewith shall be null and 
void. 

Article 34 - Limitation of Actions 

1. The right to damages shall be extinguished if an action is not brought within a period of two years, 
reckoned from the date of arrival at the destination, or from the date on which the aircraft ought to have arrived, 
or from the date on which the carriage stopped. 

2. The method of calculating that period shall be determined by the law of the court seised of the case. 
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I .  In the case of carriage to be performed by various successive carriers and falling wit in the definition 
set out in paragraph 3 of Article 1 ,  each carrier which accepts passengers, baggage or cargo is subject to the 
rules set out in this Convention, and is deemed to be one of the parties to the contract of carriage in so far as 
the contract deals with that part of the carriage which is performed under its supervision. 

2. In the case of carriage of this nature, the passenger or any person entitled to compensation in respect 
of him or her, can take action only against the carrier which performed the carriage during which the accident 
or the delay occurred, save in the case where, by express agreement, the first carrier has assumed liability for 
the whole journey. 

3 .  As regards baggage or cargo, the passenger or consignor will have a right of action against the first 
carrier, and the passenger or consignee who is entitled to delivery will have a right of action against the last 
carrier, and further, each may take action against the carrier which performed the carriage during which the 
destruction, loss, damage or delay took place. These carriers will be jointly and severally liable to the passenger 
or to the consignor or consignee. 

Article 36 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person liable for damage in 
accordance with its provisions has a right of recourse against any other person. 

Chapter IV 

Combined Carriage 

Article 37 - Combined Carriage 

1. In the case of combined carriage performed partly by air and partly by any other mode of carriage, the 
provisions of this Convention shall, subject to paragraph 4 of Article 17, apply only to the carriage by air, 
provided that the carriage by air falls within the terms of Article 1. 

2. Nothing in this Convention shall prevent the parties in the case of combined carriage from inserting in 
the document of air carriage conditions relating to other modes of carriage, provided that the provisions of this 
Convention are observed as regards the carriage by air. 
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Chapter V 

Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 38 - Contracting Carrier - Actual Carrier 

The provisions ofthis Chapter apply when a person (hereinafter referred to as “the contracting carrier”) 
as a principal makes a contract of carriage governed by this Convention with a passenger or consignor or with 
a person acting on behalf of the passenger or consignor, and another person (hereinafter referred to as “the 
actual carrier”) performs, by virtue of authority from the contracting carrier, the whole or part of the carriage, 
but is not with respect to such part a successive carrier within the meaning of this Convention. Such authority 
shall be presumed in the absence of proof to the contrary. 

Article 39 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according to the contract referred to 
in Article 38, is governed by this Convention, both the contracting carrier and the actual carrier shall, except 
as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for the whole of 
the carriage contemplated in the contract, the latter solely for the carriage which it performs. 

Article 40 - Mutual Liability 

1. The acts and omissions of the actual carrier and of its servants and agents acting within the scope of 
their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be also those 
of the contracting carrier. 

2. The acts and omissions of the contracting carrier and of its servants and agents acting within the scope 
oftheir employment shall, in relation to the carriage performed by theactual carrier, be deemed to be also those 
ofthe actual carrier. Nevertheless, no such act or omission shall subject the actual carrier to liability exceeding 
the amounts referred to in Articles 20, 21, 22 and 23. Any special agreement under which the contracting 
carrier assumes obligations not imposed by this Convention or any waiver of rights or defences conferred by 
this Convention or any special declaration of interest in delivery at destination contemplated in Article 2 1, shall 
not affect the actual carrier unless agreed to by it. 

Article 41 - Addressee of Complaints and Instructions 

Any complaint to be made or instruction to be given under this Convention to the carrier shall have the 
same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, instructions 
referred to in Article 1 1  shall only be effective if addressed to the contracting carrier. 
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Article 42 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or agent of that carrier or of the 
contracting carrier shall, if they prove that they acted within the scope of their employment, be entitled to avail 
themselves of the conditions and limits of liability which are applicable under this Convention to the carrier 
whose servant or agent they are, unless it is proved that thcy acted in a manner that prevents the limits of 
liability from being invoked in accordance with this Convention. 

Article 43 - Aggregation of Damages 

In relation to the carriage performed by the actual carrier, the aggregate of the amounts recoverable 
from that carrier and the contracting carrier, and from their servants and agents acting within the scope of their 
employment, shall not exceed the highest amount which could be awarded against either the contracting carrier 
or the actual carrier under this Convention, but none of the persons mentioned shall be liable for a sum in 
excess of the limit applicable to that person. 

Article 44 - Addressee of Claims 

In relation to the carriage performed by the actual carrier, an action for damages may be brought, at 
the option of the plaintiff, against that carrier or the contracting carrier, or against both together or separately. 
If the action is brought against only one of those carriers, that carrier shall have the right to require the other 
carrier to be joined in the proceedings, the procedure and effects being governed by the law of the court seised 
of the case. 

Article 45 - Additional Jurisdiction 

Any action for damages contemplated in Article 44 must be brought, at the option of the plaintiff, in 
the territory of one of the States Parties, either before a couk in which an action may be brought against the 
contracting carrier, as provided in Article 32, or before the court having jurisdiction at the place where the 
actual carrier has its domicile or its principal place of business. 

Article 46 - Invalidity of Contractual Provisions 

Any contractual provision tending to relieve the contracting carrier or the actual carrier of liability 
under this Chapter or to fix a lower limit than that which is applicable according to this Chapter shall be null 
and void, but the nullity of any such provision does not involve the nullity of the whole contract, which shall 
remain subject to the provisions of this Chapter. 



308 
DCW Doc No. 55 - 16- 

Article 47 - Mutual Relations of Contracting and Actual Carriers 

Except as provided in Article 44, nothing in this Chapter shall affect the rights and obligations of the 
carriers between themselves, including any right of recourse or indemnification. 

Article 48 - Mandatory Application 

Any clause contained in the contract of carriage and all special agreements entered into before the 
damage occurred by which the parties purport to infringe the rules laid down by this Convention, whether by 
deciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void. 

Article 49 - Insurance 

States Parties shall require their carriers to maintain adequate insurance covering their liability under 
this Convention. A carrier may be required by the State Party into which it operates to furnish evidence that 
it maintains adequate insurance covering its liability under this Convention. 

Article 50 - Carriage Performed in Extraordinary Circumstances 

The provisions of Articles 3 to 7 inclusive relating to the documentation of carriage shall not apply in 
the case of carriage performed in extraordinary circumstances outside the normal scope of a carrier’s business. 

Article 51 - Definition of Days 

The expression “days” when used in this Convention means calendar days not working days. 

Article 52 - Reservations 

No reservation may be made to this Convention except that a State Party may at any time declare by 
a notification addressed to the Depositary that this Convention shall not apply to: 

(a) international carriage by air performed and operated directly by that State Party for 
non-commercial purposes in respect to its fhctions and duties as a sovereign State; andor 

(b) the carriage of persons, cargo and baggage for its military authorities on aircraft registered 
in or leased by that State Party, the whole capacity of which has been reserved by or on behalf 
of such authorities. 
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Chapter VII 

Final Clauses 

Article 53 - Signature, Ratification and Entry into Force 

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States participating in the 
International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 28 May 1999, the 
Convention shall be open to all States for signature at the Headquarters of the International Civil Aviation 
Organization in Montreal until it enters into force in accordance with paragraph 6 of this Article. 

2. This Convention shall similarly be open for signature by Regional Economic Integration Organisations. 
For the purpose of this Convention, a “Regional Economic Integration Organisation” means any organisation 
which is constituted by sovereign States of a given region which has competence in respect of certain matters 
governed by this Convention and has been duly authorized to sign and to ratify, accept, approve or accede to 
this Convention. A reference to a “State Party” or “States Parties” in this Convention, otherwise than in 
paragraph 2 of Article 1, paragraph l(b) of Article 3,  paragraph (b) of Article 5 ,  Articles 22, 32, 45 and 
paragraph (b) of Article 52, includes a Regional Economic Integration Organisation. For the purpose of 
Article 23, the references to “a majority of the States Parties” and “one-third of the States Parties” shall not 
include a Regional Economic Integration Organisation. 

3. 
Organisations which have signed it. 

This Convention shall be subject to ratification by States and by Regional Economic Integration 

4. 
accept, approve or accede to it at any time. 

Any State or Regional Economic Integration Organisation which does not sign this Convention may 

5 .  
Civil Aviation Organization, which is hereby designated the Depositary. 

Instruments of ratification, acceptance, approval or accession shall be deposited with the International 

6. This Convention shall enter into force on the sixtieth day following the date of deposit of the thirtieth 
instrument of ratification, acceptance, approval or accession with the Depositary between the States which have 
deposited such instrument. An instrument deposited by a Regional Economic Integration Organisation shall 
not be counted for the purpose of this paragraph. 

7.  For other States and for other Regional Economic Integration Organisations, this Convention shall take 
effect sixty days following the date of deposit of the instrument of ratification. acceptance, approval or 
accession. 

8 .  The Depositary shall promptly notify all signatories and States Parties of 

(a) each signature of this Convention and date thereot 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereoc 

(c) the date of entry into force of this Convention; 
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(d) the date of the coming into force of any revision of the limits of liability established under this 
Convention; 

(e) any denunciation under Article 54. 

Article 54 - Denunciation 

1. Any State Party may denounce this Convention by written notification to the Depositary. 

2. 
received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the date on which notification is 

Article 55 - Relationship with other Warsaw Convention Instruments 

This Convention shall prevail over any rules which apply to international carriage by air: 

1. between States Parties to this Convention by virtue of those States commonly being Party to 

(a) the Convention for  the Unification of Certain Rules Relating to International Carriage by 
Air Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw Convention); 

(b) the Protocol to Amend the Convention for the Unijcation of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on I2  October 1929, Signed at The Hague 
on 28 September 1955 (hereinafter called The Hague Protocol); 

(c) the Convention, Supplementary to the Warsaw Convention, for  the UniJcation of Certain 
Rules Relating to International Carriage by Air Performed by a Person Other than the 
Contracting Carrier Signed at Guadalajara on 18 September 196 1 (hereinafter called the 
Guadalajara Convention); 

(d) the Protocol to Amend the Convention for  the Unijkation of Certain Rules Relating to 
International Carriage by Air Signed at Warsaw on 12 October I929 as Amended by the 
Protocol Done at The Hague on 28 September 1955 Signed at Guatemala City on 
8 March 197 1 (hereinafter cslled the Guatemala City Protocol); 

(el Additional Protocols Nos. 1 to 3 and Montreal Protocol No. 4 to amend the 
Warsaw Convention as amended by The Hague Protocol or the Warsaw Convention as 
amended by both The Hague Protocol and the Guatemala City Protocol done at Montreal on 
25 September 1975 (hereinafter called the Montreal Protocols); or 

2. within the territory of any single State Party to this Convention by virtue of that State being Party to 
one or more of the instruments referred to in sub-paragraphs (a) to (e) above. 
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Article 56 - States with more than one System of Law 

1 .  If a State has two or more territorial units in which different systems of law are applicable in relation 
to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or 
accession declare that this Convention shall extend to all its territorial units or only to one or more of them and 
may modify this declaration by submitting another declaration at any time. 

2. 
to which the Convention applies. 

Any such declaration shall be notified to the Depositary and shall state expressly the territorial units 

3 .  In relation to a State Party which has made such a declaration: 

(a) references in Article 22 to “national currency” shall be construed as referring to the currency 
of the relevant territorial unit of that State; and 

(b) the reference in Article 27 to “national law” shall be construed as referring to the law of the 
relevant territorial unit of that State. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, 
have signed this Convention. 

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and 
ninety-nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. This Convention shall remain deposited in the archives of the International Civil Aviation 
Organization, and certified copies thereof shall be transmitted by the Depositary to all States Parties to this 
Convention, as well as to all States Parties to the Warsaw Convention, The Hague Protocol, the Guadalajara 
Convention, the Guatemala City Protocol, and the Montreal Protocols. 

[SIGNATURES] 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

DCW Doc No. 56 
26/5/99 

DECLARATION BY THE DELEGATION OF THE REPUBLIC OF PERU 
FOR INCLUSION IN THE FINAL ACT OF THE INTERNATIONAL CONFERENCE 

ON AIR LAW CONCERNING THE CONVENTION FOR THE UNIFICATION 
OF CERTAIN RULES FOR INTERNATIONAL CARRIAGE BY AIR 

(Presented by Peru) 

1. The Delegation ofthe Republic of Peru considers that it would have been appropriate 
to retain the bvord “nature” as originally mentioned in Article 5 c) and Article 10, paragraph 2 of the 
draft, for the following reasons: 

- It responds to a basic safety concept, i.e. that the national authorities know the nature of the 
cargo camed, which is in turn fundamental to guarantee the safety of the aircraft, its crew 
members, passengers and third parties on the surface. 

- ICAO Annex 18 contains regulations which refer to the obligatory declaration by the shpper, 
in cases of carriage by air, of cargoes considered to be dangerous goods. That, however, does 
not guarantee that a shipper or camer of bad faith will fail to declare goods whch, though not 
classified as dangerous goods, may represent a danger to the safety of the State or t h rd  
parties. 

- In cases ofmultimodal transport, the international regulations, and those which apply in many 
States, require that the nature of the cargo camed be indicated in the manifests or waybills. 

- The concept of “nature” is understood as a general reference to the hpe, class or kind of cargo 
transported and not as a specific and detailed description of the said cargo. For example, a 
cargo of gold ingots could be described as “metals” or “mineral products” if an attempt was 
being made to avoid giving details which could jeopardize the said cargo. 

2. The Delegation of Peru expresses its concern since the final clauses do not establish 
the manner or procedure by means of which a State Party may retract a denunciation it might have 
made to the Convention (Article 50 of the draft). 
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3 .  
duration as well as a procedure for amending it to be inappropriate. 

The Delegation of Peru considers the absence in the draft of any reference to its 
, 

- END - 
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CONVENTION 
FOR THE UNIFICATION OF CERTAIN RULES FOR 

INTERNATIONAL CARRIAGE BY AIR 

THE STATES PARTIES TO THIS CONVENTION 

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules 
Relating to International Carriage by Air signed in Warsaw on 12 October 1929, hereinafter 
referred to as the “Warsaw Convention”, and other related instruments to the harmonization of 
private international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of consumers in international 
carriage by air and the need for equitable compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air transport operations and 
the smooth flow of passengers, baggage and cargo in accordance with the principles and 
objectives of the Convention on International Civil Aviation, done at Chicago on 7 December 
1944; 

CONVINCED that collective State action for further harmonization and codification of certain rules 
governing international carriage by air through a new Convention is the most adequate means of 
achieving an equitable balance of interests; 

HAVE AGREED AS FOLLOWS: 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

I .  This Convcntion applies to all international carriage of persons, baggage or cargo performed by 
aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by an air transport 
undertaking. 

2. For the purposes of this Convention, the expression internafioncil carriage means any carriage 
in which, according to the agreement between the parties, the place of departure and the place of 
destination, whether or not there be a break in the cnrringe or a transhipment, are situated either within 
the territories of two States Parties, or within the territory of a single State Party if there is an agreed 
stopping place within the territory of another State, even if that State is not a State Party. Carriage 
between two points within the territory of a single State Party without an agreed stopping place within 
the territory of another State is not international carriage for the purposes of this Convention. 
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3 .  Carriage to be performed by several successive carriers is deemed, for the purposes of this 
Convention, to be one undivided carriage if it has been regarded by the parties as a single operation, 
whether it had been agreed upon under the form of a single contract or of a series of contracts, and it does 
not lose its international character merely because one contract or a series of contracts is to be performed 
entirely within the territory of the same State. 

4. 
therein. 

This Convention applies also to carriage as set out in Chapter V, subject to the terms contained 

Article 2 - Carriage Performed by State and Carriage of Postal Items 

1 .  
provided it falls within the conditions laid down i n  Article I ,  

This Convention applies to carriage performed by the State or by legally constituted public bodies 

2. In the carriage of postal items, the carrier shall be liable only to the relevant postal administration 
in accordance with the rules applicable to the relationship between the carriers and the postal 
administrations. 

3. 
apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not 

Chapter I1 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

I .  
delivered containing: 

In respect of carriage of passengers, an individual or collective document of carriage shall be 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of 
at least one such stopping place. 

2. Any other means which preserves the information indicated in paragraph I may be substituted 
for the delivery of the document referred to in that paragraph. If any such other means is used, the carrier 
shall offer to deliver to the passenger a written statement of the information so preserved. 

3 .  
baggage. 

The carrier shall deliver to the passenger a baggage identification tag for each piece of checked 

4. ‘The passenger shall be given written notice to the effect that where this Convention is applicable 
i t  governs and may limit the liability of carriers in respect of death or injury and for destruction or loss 
of, or damage to, baggage, and for delay. 
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5. Non-compliance with the provisions of the foregoing paragraphs shall not affect the existence 
or the validity of the contract of carriage, which shall, nonetheless, be subject to the rules of this 
Convention including those relating to limitation of liability. 

Article 4 - Cargo 

I .  In respect of the carriage of cargo, an air waybill shall be delivered. 

2. Any other means which preserves a record of the carriage to be performed may be substituted 
for the delivery of an air waybill. If such other means are used, the carrier shall, if so requested by the 
consignor, deliver to the consignor a cargo receipt permitting identification of the consignment and access 
to the information contained in the record preserved by such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of 
at least one such stopping place; and 

(c) an indication of the weight of the consignment. 

Article 6 - Document Relating to the Nature of the Cargo 

The consignor may be required, if necessary, to meet the formalities of customs, police and similar public 
authorities to deliver a document indicating the nature of the cargo. This provision creates for the carrier 
no duty, obligation or liability resulting therefrom. 

Article 7 - Description of Air Waybill 

I .  The air waybill shall be made out by the consignor in three original parts. 

2. The first part shall be marked “for the carrier”; it shall be signed by the consignor. The second 
part >hall be marked “for the consignee”; it shall be signed by the consignor and by the carrier. The third 
part shall be signed by the carrier who shall hand it to the consignor after the cargo has been accepted. 

3 .  The signature of the carrier and that of the consignor may be printed or stamped. 

4. 
deemed, subject t o  proof to the contrary, to have done so on behalf of the consignor. 

If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be 
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Article 8 - Documentation for Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out separate air waybills; 

(b) the consignor has the right to require the carrier to deliver separate cargo receipts when the 
other means referred to in paragraph 2 of Article 4 are used. 

Article 9 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 8 shall not affect the existence or the validity of the 
contract of carriage, which shall, nonetheless, be subject to the rules of this Convention including those 
relating to limitation of liability. 

Article 10 - Responsibility for Particulars of Documentation 

1 .  The consignor is responsible for the correctness of the particulars and statements relating to the 
cargo inserted by it or on its behalf in the air waybill or furnished by it or on its behalf to the carrier for 
insertion in the cargo receipt or for insertion in the record preserved by the other means referred to in 
paragraph 2 of Article 4. The foregoing shall also apply where the person acting on behalf of the 
consignor is also the agent of the carrier. 

2. The consignor shall indemnify the carrier against all damage suffered by it, or by any other 
person to whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the 
particulars and statements furnished by the consignor or on its behalf. 

3. Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall indemnify the 
consignor against all damage suffered by it, or by any other person to whom the consignor is liable, by 
reason of the irregularity, incorrectness or incompleteness of the particulars and statements inserted by 
the carrier or on its behalf in the cargo receipt or in the record preserved by the other means referred to 
in paragraph 2 of Article 4. 

Article 11 - Evidentiary Value of Documentation 

1 .  
the acceptance of the cargo and of the conditions of carriage mentioned therein. 

The air waybill or the cargo receipt is pritnafiicie evidence of the conclusion of the contract, of 

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and 
packing of the cargo, as well as those relating to the number of packages, are primafacie evidence of the 
facts stated; those relating to the quantity, volume and condition of the cargo do not constitute evidence 
against the carrier except so far as they both have been, and are stated i n  the air waybill or the cargo 
receipt to have been, checked by it in the presence of the consignor, or relate to the apparent condition 
of the cargo. 
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Article 12 - Right of Disposition of Cargo 

I .  Subject to its liability to carry out all its obligations under the contract of carriage, the consignor 
has the right to dispose of the cargo by withdrawing it at the airport of departure or destination, or by 
stopping it in the course of the journey on any landing, or by calling for it to be delivered at the place of 
destination or in the course of the journey to a person other than the consignee originally designated, or 
by requiring it to be returned to the airport of departure. The consignor must not exercise this right of 
disposition in such a way as to prejudice the carrier or other consignors and must reimburse any expenses 
occasioned by the exercise of this right. 

2. 
consignor forthwith. 

If i t  is impossible to carry out the instructions of the consignor, the carrier must so inform the 

3 .  If the carrier carries out the instructions of the consignor for the disposition of the cargo without 
requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the 
carrier will be liable, without prejudice to its right of recovery from the consignor, for any damage which 
may be caused thereby to any person who is lawfully in possession of that part of the air waybill or the 
cargo receipt. 

4. The right conferred on the consignor ceases at the moment when that of the consignee begins in 
accordance with Article 13. Nevertheless, if the consignee declines to accept the cargo, or cannot be 
communicated with, the  consignor resumes its right of disposition. 

Article 13 - Delivery of the Cargo 

1 .  Except when the consignor has exercised its right under Article 12, the consignee is entitled, on 
arrival of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment 
of the charges due and on complying with the conditions of carriage. 

2. 
as the cargo arrives. 

Unless i t  is otherwise agreed, it is the duty of the carrier to give notice to the consignee as soon 

3.  If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of seven 
days after the date on which i t  ought to have arrived, the consignee is entitled to enforce against the 
carrier the rights which flow from the contract of carriage. 

Article 14 - Enforcement of the Rights of Consignor and Consignee 

The consignor and the consignee can respectively enforce all the rights given to them by Articles 12 and 
13, each in its own name, whether it is acting in its own interest or in the interest of another, provided 
that i t  carries out the obligations imposed by the contract of carriage. 

Article 15 - Relations of Consignor and Consignee or 
Mutual Relations of Third Parties 

I .  Articles 12, 13 and 14 do not affect either the relations of the consignor and the consignee with 
each other or the mutual relations of third parties whose rights are derived either from the consignor or 
from the consignee. 
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2. 
waybill or the cargo receipt. 

The provisions of Articles 12, 13 and 14 can only be varied by express provision in the air 

Article 16 - Formalities of Customs, Police or Other Public Authorities 

1 .  The consignor must furnish such information and such documents as are necessary to meet the 
formalities of customs, police and any other public authorities before the cargo can be delivered to the 
consignee. The consignor is liable to the carrier for any damage occasioned by the absence, insufficiency 
or irregularity of any such information or documents, unless the damage is due to the fault of the carrier, 
its servants or agents. 

2. 
information or documents. 

The carrier is under no obligation to enquire into the correctness or sufficiency of such 

Chapter 111 

Liability of the Carrier and Extent of Compensation for Damage 

Article 17 - Death and Injury of Passengers - Damage to Baggage 

1 .  The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in 
the course of any of the operations of embarking or disembarking. 

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took 
place on board the aircraft or during any period within which the checked baggage was in the charge of 
the carrier. However, the carrier is not liable if and to the extent that the damage resulted from the 
inherent defect, quality or vice of the baggage. In the case of unchecked baggage, including personal 
items, the carrier is liable if the damage resulted from its fault or that of its servants or agents. 

3. If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is 
entitled to enforce against the carrier the rights which flow from the contract of carriage. 

4. 
and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked baggage 

Article 18 - Damage to Cargo 

1 .  The carrier is liable for damage sustained in the event of the destruction or loss of, or damage 
to, cargo upon condition only that the event which caused the damage so sustained took place during the 
carriage by air. 

2. 
damage to, the cargo resulted from one or more of the following: 

However, the carrier is not liable if and to the extent it proves that the destruction, or loss of, or 
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(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other than the carrier or its servants 
or agents; 

(c) an act of war or an armed conflict; 

(d) an act of public authority carried out in connection with the entry, exit or transit of the 
cargo. 

3 .  
which the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article comprises the period during 

4. The period of the carriage by air does not extend to any carriage by land, by sea or by inland 
waterway performed outside an airport. If, however, such carriage takes place in the performance of a 
contract for carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed, 
subject to proof to the contrary, to have been the result of an event which took place during the carriage 
by air. If a carrier, without the consent of the consignor, substitutes carriage by another mode of transport 
for the whole or part of a carriage intended by the agreement between the parties to be carriage by air, 
such carriage by another mode of transport is deemed to be within the period of carriage by air. 

Article 19 - Delay 

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage or 
cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that it and 
its servants and agents took all measures that could reasonably be required to avoid the damage or that 
i t  was impossible for it or them to take such measures. 

Article 20 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other wrongful 
act or omission of the person claiming compensation, or the person from whom he or she derives his or 
her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent 
that such negligence or wrongful act or omission caused or contributed to the damage. When by reason 
of death or injury of a passenger compensation is claimed by a person other than the passenger, the 
carrier shall likewise be wholly or partly exonerated from its liability to the extent that it proves that the 
damage was caused or contributed to by the negligence or other wrongful act or omission of that 
passenger. This Article applies to all the liability provisions in this Convention, including paragraph I 
of Article 21. 

Article 21 - Compensation in Case of Death or Injury of Passengers 

1 .  
Rights for each passenger, the carrier shall not be able to exclude or limit its liability. 

For damages arising under paragraph 1 of Article 17 not exceeding 100 000 Special Drawing 

2. 
that they exceed for each passenger 100 000 Special Drawing Rights if the carrier proves that: 

The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to the extent 
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(a) such damage was not due to the negligence or other wrongful act or omission of the carrier 
or its servants or agents; or 

(b) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

Article 22 - Limits of Liability in Relation to Delay, Baggage and Cargo 

I. 
liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 19 in the carriage of persons, the 

2. In the carriage of baggage, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to I 000 Special Drawing Rights for each passenger unless the passenger has made, at 
the time when the checked baggage was handed over to the carrier, a special declaration of interest in 
delivery at destination and has paid a supplementary sum if the case so requires. In that case the carrier 
will be liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than 
the passenger’s actual interest in delivery at destination. 

3 .  In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, 
at the time when the package was handed over to the carrier, a special declaration of interest in delivery 
at destination and has paid a supplementary sum if the case so requires. In that case the carrier will be 
liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the 
consignor’s actual interest in delivery at destination. 

4. In the case of destruction, loss, damage or delay of part of the cargo, or of any object contained 
therein, the weight to be taken into consideration in determining the amount to which the carrier’s 
liability is limited shall be only the total weight of the package or packages concerned. Nevertheless, 
when the destruction, loss, damage or delay of a part of the cargo, or of an object contained therein, 
affects the value of other packages covered by the same air waybill, or the same receipt or, if they were 
not issued, by the same record preserved by the other means referred to in paragraph 2 of Article 4, the 
total weight of such package or packages shall also be taken into consideration in determining the limit 
of liability. 

5. The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if i t  is proved that 
the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to 
cause damage or recklessly and with knowledge that damage would probably result; provided that, in the 
case of such act or omission of a servant or agent, i t  is also proved that such servant or agent was acting 
within the scope of its employment. 

6 .  The limits prescribed in Article 21 and in this Article shall not prevent the court from awarding. 
in accordance with its own law, in addition, the whole or part of the court costs and of the other expenses 
of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply if 
the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from 
the date of the occurrence causing the damage, or before the commencement of the action, if that is later. 
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Article 23 - Conversion of Monetary Units 

I .  The sums mentioned in terms of Special Drawing Right in this Convention shall be deemed to 
refer to the Special Drawing Right as defined by the International Monetary Fund. Conversion of the 
sums into national currencies shall, in case of judicial proceedings, be made according to the value of 
such currencies in terms of the Special Drawing Right at the date of the judgement. The value of a 
national currency, in terms of the Special Drawing Right, of a State Party which is a Member of the 
International Monetary Fund, shall be calculated in accordance with the method of valuation applied by 
the International Monetary Fund, in effect at the date of the judgement, for its operations and 
transactions. The value of a national currency, in terms of the Special Drawing Right, of a State Party 
which is not a Member of the International Monetary Fund, shall be calculated in a manner determined 
by that State. 

2. Nevertheless, those States which are not Members of the International Monetary Fund and whose 
law does not permit the application of the provisions of paragraph 1 of this Article may, at the time of 
ratification or accession or at any time thereafter, declare that the limit of liability of the carrier 
prescribed in Article 21 is fixed at a sum of 1 500 000 monetary units per passenger in judicial 
proceedings in their territories; 62 500 monetary units per passenger with respect to paragraph 1 of 
Article 22; 15 000 monetary units per passenger with respect to paragraph 2 of Article 22; and 250 
monetary units per kilogramme with respect to paragraph 3 of Article 22. This monetary unit corresponds 
to sixty-five and a half milligrammes of gold of millesimal fineness nine hundred. These sums may be 
converted into the national currency concerned in round figures. The conversion of these sums into 
national currency shall be made according to the law of the State concerned. 

3. The calculation mentioned in the last sentence of paragraph 1 of this Article and the conversion 
method mentioned in paragraph 2 of this Article shall be made in such manner as to express in the 
national currency of the State Party as far as possible the same real value for the amounts in Articles 21 
and 22 as would result from the application of the first three sentences of paragraph 1 of this Article. 
States Parties shall communicate to the depositary the manner of calculation pursuant to paragraph 1 of 
this Article, or the result of the conversion in paragraph 2 of this Article as the case may be, when 
depositing an instrument of ratification, acceptance, approval of or accession to this Convention and 
whenever there is a change in either. 

Article 24 - Review of Limits 

1 .  Without prejudice to the provisions of Article 25 of this Convention and subject to paragraph 2 
below, the limits of liability prescribed in Articles 21, 22 and 23 shall be reviewed by the Depositary at 
five-year intervals, the first such review to take place at.the end of the fifth year following the date of 
entry into force of this Convention, or if the Convention does not enter into force within five years of the 
date it is first open for signature, within the first year of its entry into force, by reference to an inflation 
factor which corresponds to the accumulated rate of inflation since the previous revision or in the first 
instance since the date of entry into force of the Convention. The measure of the rate of inflation to be 
used in determining the inflation factor shall be the weighted average of the annual rates of increase or 
decrease in the Consumer Price Indices of the States whose currencies comprise the Special Drawing 
Right mentioned in paragraph I of Article 23. 

2. If the review referred to in the preceding paragraph concludes that the inflation factor has 
exceeded 10 per cent, the Depositary shall notify States Parties of a revision of the limits of liability. Any 
such revision shall become effective six months after its notification to the States Parties. If within three 
months after its notification to the States Parties a majority of the States Parties register their disapproval, 
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the revision shall not become effective and the Depositary shall refer the matter to a meeting of the States 
Parties. The Depositary shall immediately notify all States Parties of the coming into force of any 
revision. 

3 .  Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this 
Article shall be applied at any time provided that one-third of the States Parties express a desire to that 
effect and upon condition that the inflation factor referred to in paragraph 1 has exceeded 30 per cent 
since the previous revision or since the date of entry into force of this Convention if there has been no 
previous revision. Subsequent reviews using the procedure described in paragraph 1 of this Article will 
take place at five-year intervals starting at the end of the fifth year following the date of the reviews under 
the present paragraph. 

Article 25 - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability than those 
provided for in this Convention or to no limits of liability whatsoever. 

Article 26 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which is laid down 
in this Convention shall be null and void, but the nullity of any such provision does not involve the 
nullity of the whole contract, which shall remain subject to the provisions of this Convention. 

Article 27 - Freedom to Contract 

. Nothing contained in this Convention shall prevent the carrier from refusing to enter into any contract 
of carriage, from waiving any defences available under the Convention, or from laying down conditions 
which do not conflict with the provisions of this Convention. 

Article 28 - Advance Payments 

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, if required by 
its national law, make advance payments without delay to a natural person or persons who are entitled 
to claim compensation in order to meet the immediate economic needs of such persons. Such advance 
payments shall not constitute a recognition of liability and may be offset against any amounts 
subsequently paid as damages by the carrier. 

Article 29 - Basis of Claims 

In the carriage of passengers, baggage and cargo, any action for damages, however founded, whether 
under this Convention or in contract or in tort or otherwise, can only be brought subject to the conditions 
and such limits of liability as are set out in this Convention without prejudice to the question as to who 
are the persons who have the right to bring suit and what are their respective rights. In any such action, 
punitive, exemplary or any other non-compensatory damages shall not be recoverable. 
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Article 30 - Servants, Agents - Aggregation of Claims 

I .  If an action is brought against a servant or agent of the carrier arising out of damage to which the 
Convention relates, such servant or agent, if they prove that they acted within the scope of their 
employment, shall be entitled to avail themselves of the conditions and limits of liability which the carrier 
itself is entitled to invoke under this Convention. 

2. 
shall not exceed the said limits. 

The aggregate of the amounts recoverable from the carrier, its servants and agents, in that case, 

3. Save in respect of the carriage of cargo, the provisions of paragraphs 1 and 2 of this Article shall 
not apply if i t  is proved that the damage resulted from an act or omission of the servant or agent done 
with intent to cause damage or recklessly and with knowledge that damage would probably result. 

Article 31 - Timely Notice of Complaints 

I .  Receipt by the person entitled to delivery of checked baggage or cargo without complaint is 
prima fucie evidence that the same has been delivered in good condition and in accordance with the 
document of carriage or with the record preserved by the other means referred to in paragraph 2 of 
Article 3 and paragraph 2 of Article 4. 

2. In the case of damage, the person entitled to delivery must complain to the carrier forthwith after 
the discovery of the damage, and, at the latest, within seven days from the date of receipt in the case of 
checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay, the 
complaint must be made at the latest within twenty-one days from the date on which the baggage or cargo 
have been placed at his or her disposal. 

3 .  Every complaint must be made in writing and given or dispatched within the times aforesaid. 

4. 
in the case of fraud on its part. 

If no complaint is made within the times aforesaid, no action shall lie against the carrier, save 

Article 32 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies in accordance with the terms of 
this Convention against those legally representing his or her estate. 

Article 33 - Jurisdiction 

I ,  An action for damages must be brought, at the option of the plaintiff, in the territory of one of 
the States Parties, either before the court of the domicile of the carrier or of its principal place of 
business, or where it has a place of business through which the contract has been made or before the court 
at the place of destination. 

2. In respect of damage resulting from the death or injury of a passenger, an action may be brought 
before one of the courts mentioned in paragraph I of this Article, or in the territory of a State Party in 
which at the time of the accident the passenger has his or her principal and permanent residence and to 
or from which the carrier operates services for the carriage of passengers by air, either on its own aircraft, 



or on another carrier’s aircraft pursuant to a commercial agreement, and in which that carrier conducts 
its business of carriage of passengers by air from premises leased or owned by the carrier itself or by 
another carrier with which it has a commercial agreement. 

3. For the purposes of paragraph 2, 

(a) “commercial agreement” means an agreement, other than an agency agreement, made 
between carriers and relating to the provision of their joint services for carriage of 
passengers by air; 

(b) “principal and permanent residence” means the one fixed and permanent abode of the 
passenger at the time of the accident. The nationality of the passenger shall not be the 
determining factor in this regard. 

4. Questions of procedure shall be governed by the law of the court seised of the case. 

Article 34 - Arbitration 

1. Subject to the provisions of this Article, the parties to the contract of carriage for cargo may 
stipulate that any dispute relating to the liability of the carrier under this Convention shall be settled by 
arbitration. Such agreement shall be in writing. 

2. 
jurisdictions referred to in Article 33. 

The arbitration proceedings shall, at the option of the claimant, take place within one of the 

3 .  The arbitrator or arbitration tribunal shall apply the provisions of this Convention. 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to be part of every 
arbitration clause or agreement, and any term of such clause or agreement which is inconsistent therewith 
shall be null and void. 

Article 35 - Limitation of Actions 

1.  The right to damages shall be extinguished if an action is not brought within a period of two 
years, reckoned from the date of arrival at the destination, or from the date on which the aircraft ought 
to have arrived, or from the date on which the carriage stopped. 

2. 
case. 

The method of calculating that period shall be determined by the law of the court seised of the 

Article 36 - Successive Carriage 

1. In the case of carriage to be performed by various successive carriers and falling within the 
definition set out in paragraph 3 of Article 1, each carrier which accepts passengers, baggage or cargo 
is subject to the rules set out in this Convention and is deemed to be one of the parties to the contract of 
carriage in so far as the contract deals with that part of the carriage which is performed under its 
supervision. 
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2. I n  the case of carriage of this nature, the passenger or any person entitled to compensation in 
respect of h i m  or her can take action only against the carrier which performed the carriage during which 
the accident or the delay occurred, save in the case where, by express agreement, the first carrier has 
assumed liability for the whole journey. 

3 .  As regards baggage or cargo, the passenger or consignor will have a right of action against the 
first carrier, and the passenger or consignee who is entitled to delivery will have a right of action against 
the last carrier, and further, each may take action against the carrier which performed the carriage during 
which the destruction, loss, damage or delay took place. These carriers will be jointly and severally liable 
to the passenger or to the consignor or consignee. 

Article 37 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person liable for damage in accordance 
with its provisions has a right of recourse against any other person. 

Chapter IV 

Combined Carriage 

Article 38 - Combined Carriage 

I I. In the case of combined carriage performed partly by air and partly by any other mode of 
carriage, the provisions of this Convention shall, subject to paragraph 4 of Article 18, apply only to the 
carriage by air, provided that the carriage by air falls within the terms of Article 1. 

2. Nothing in this Convention shall prevent the parties in the case of combined carriage from 
inserting in the document of air carriage conditions relating to other modes of carriage, provided that the 
provisions of this Convention are observed as regards the carriage by air. 

Chapter V 

Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 39 - Contracting Carrier - Actual Carrier 

The provisions of this Chapter apply when a person (hereinafter referred to as “the contracting carrier”) 
as  a principal mahes B contract of carriage governed by this Convention with a passenger or consignor 
or with a person acting on behalf of the passenger or consignor, and another person (hereinafter refcrred 
to as “the actiial carrier”) perforins; by virtue of authority from thc contracting carrier, the whole or part 
of the c;trriage. but is no: with respect to such part a successive carrier within the meaning of- this 
Convt-niion. Such ‘trithority shall be presumed i n  the absence of proof to the contrary. 
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Article 40 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according to the contract referred to in 
Article 39, is governed by this Convention, both the contracting carrier and the actual carrier shall, except 
as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for the whole 
of the carriage contemplated in the contract, the latter solely for the carriage which it performs. 

Article 41 - Mutual Liability 

I .  The acts and omissions of the actual carrier and of its servants and agents acting within the scope 
of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be also 
those of the contracting carrier. 

2. The acts and omissions of the contracting carrier and of its servants and agents acting within the 
scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed 
to be also those of the actual carrier. Nevertheless, no such act or omission shall subject the actual carrier 
to liability exceeding the amounts referred to in Articles 21,22,23 and 24. Any special agreement under 
which the contracting carrier assumes obligations not imposed by this Convention or any waiver of rights 
or defences conferred by this Convention or any special declaration of interest in delivery at destination 
Contemplated in Article 22 shall not affect the actual carrier unless agreed to by it. 

Article 42 - Addressee of Complaints and Instructions 

Any complaint to be made or instruction to be given under this Convention to the carrier shall have the 
same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, instructions 
referred to in Article 12 shall only be effective if addressed to the contracting carrier. . 

Article 43 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or agent of that carrier or of the 
contracting carrier shall, if they prove that they acted within the scope of their employment, be entitled 
to avail themselves of the conditions and limits of liability which are applicable under this Convention 
to the carrier whose servant or agent they are, unless it is proved that they acted in a manner that prevents 
the limits of liability from being invoked in accordance with this Convention. 

Article 44 - Aggregation of Damages 

In relation to the carriage performed by the actual carrier, the aggregate of the amounts recoverable from 
that carrier and the contracting carrier, and from their servants and agents acting within the scope of their 
employment, shall not exceed the highest amount which could be awarded against either the contracting 
carrier or the actual carrier under this Convention, but none of the persons mentioned shall be liable for 
a sum in excess of the limit applicable to that person. 

Article 45 - Addressee of Claims 

In relaiion to the carriage performed by the actual carrier, an action for damages may be brought, at the 
option ofthe plaintiff, against that carrier or the contracting carrier, or against both together or separately. 
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I f  the action is brought against only one of those carriers, that carrier shall have the right to require the 
other carrier to be joined in the proceedings, the procedure and effects being governed by the law of the 
court seised of the case. 

Article 46 - Additional Jurisdiction 

Any action for damages contemplated in Article 45 must be brought, at the option of the plaintiff, in the 
territory of one of the States Parties, either before a court in which an action may be brought against the 
contracting carrier, as provided in Article 33, or before the court having jurisdiction at the place where 
the actual carrier has its domicile or its principal place of business. 

Article 47 - Invalidity of Contractual Provisions 

Any contractual provision tending to relieve the contracting carrier or the actual carrier of liability under 
this Chapter or to fix a lower limit than that which is applicable according to this Chapter shall be null 
and void, but the nullity of any such provision does not involve the nullity of the whole contract, which 
shall remain subject to the provisions of this Chapter. 

Article 48 - Mutual Relations of Contracting and Actual Carriers 

Except as provided in Article 45, nothing in this Chapter shall affect the rights and obligations of the 
carriers between themselves, including any right of recourse or indemnification. 

Chapter VI 

Other Provisions 

Article 49 - Mandatory Application 

Any clause contained in the contract of carriage and all special agreements entered into before the 
damage occurred by which the parties purport to infringe the rules laid down by this Convention, whether 
by deciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void. 

Article 50 - Insurance 

States Parties shall require their carriers to maintain adequate insurance covering their liability under this 
Convention. A carrier may be required by the State Party into which it operates to furnish evidence that 
i t  maintains adequate insurance covering its liability under this Convention. 
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Article 51 - Carriage Performed in Extraordinary Circumstances 

The provisions of Articles 3 to 5 , 7  and 8 relating to the documentation of carriage shall not apply in the 
case of carriage performed in extraordinary circumstances outside the normal scope of a carrier’s 
business. 

Article 52 - Definition of Days 

The expression “days” when used in this Convention means calendar days, not working days. 

Chapter VII 

Final Clauses 

Article 53 - Signature, Ratification and Entry into Force 

1 .  This Convention shall be open for signature in Montreal on 28 May 1999 by States participating 
in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 28 May 
1999, the Convention shall be open to all States for signature at the Headquarters of the International 
Civil Aviation Organization in Montreal until i t  enters into force in accordance with paragraph 6 of this 

, Article. 

2. This Convention shall similarly be open for signature by Regional Economic Integration 
Organisations. For the purpose of this Convention, a “Regional Economic Integration Organisation” 
means any organisation which is constituted by sovereign States of a given region which has competence 
in respect of certain matters governed by this Convention and has been duly authorized to sign and to 
ratify, accept, approve or accede to this Convention. A reference to a “State Party” or “States Parties’’ 
in this Convention, otherwise than in paragraph 2 of Article 1 ,  paragraph l(b) of Article 3, paragraph (b) 
of Article 5 ,  Articles 23, 33,46 and paragraph (b) of Article 57, applies equally to a Regional Economic 
Integration Organisation. For the purpose of Article 24, the references to “a majority of the States Parties’’ 
and “one-third of the States Parties” shall not apply to a Regional Economic Integration Organisation. 

3 .  
Organisations which have signed it. 

This Convention shall be subject to ratification by States and by Regional Economic Integration 

4. 
may accept. approve or accede to i t  at any time. 

Any State or Regional Economic Integration Organisation which does not sign this Convention 

5.  
International Civil Aviation Organization, which is hereby designated the Depositary. 

Instruments of ratification, acceptance, approval or accession shall be deposited with the 

6. This Convention shall enter into force on the sixtieth day following the date of deposit of the 
thirtieth instrument of ratification, acceptance, approval or accession with [he Depositary between the 
States which have deposited such instrument. An instrument deposited by a Regional Economic 
Integration Organisation shall not be counted for the purpose of this paragraph. 
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7. For other States and for other Regional Economic Integration Organisations, this Convention 
shall take effect sixty days following the date of deposit of the instrument of ratification, acceptance, 
approval or accession. 

8. The Depositary shall promptly notify all signatories and States Parties of  

(a) each signature of this Convention and date thereof; 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereof: 

(c) the date of entry into force of this Convention; 

(d) the date of the coming into force of any revision of the limits of liability established under 
this Convention; 

(e) any denunciation under Article 54. 

Article 54 - Denunciation 

1 .  Any State Party may denounce this Convention by written notification to the Depositary. 

2. 
notification is received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the date on which 

Article 55 - Relationship with other Warsaw Convention Instruments 

This Convention shall prevail over any rules which apply to international carriage by air: 

I .  between States Parties to this Convention by virtue of those States commonly being Party to 

the Cotitvetition for  the Uriifcutioti r.fCertuiii.Riiles Relatirig to Ititertiatiotiul Carriage by 
Air Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw Convention); 

the Protocol to Ametid thr Cotivetitiori f . r  the Utiification of Certuiti Rirles Relutirig to 
Ititrrtiutioticil Curt-iage by Air S i p e d  at Wursuw oti 12 October 1929, Done at The Hague 
on 28 September 1955 (hereinafter called The Hague Protocol); 

the Coii\tentioti, Sirpplernrtituty to the Wtirscrw Coti\witiori, f o r  the Uiiijicwtioti of Certtriti 
Kiiles Kelutitig to Iritrrtiotioriul Carritrcqe hy Air Perfi)r.tiieti I?? u Person Other thur? the 
C'oritr(ic,tirig Currier, signed at Guadala.jara on I8 September 196 I (hereinafter called thc 
Guadalajara Convention); 
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both The Hague Protocol and the Guatemala City Protocol Signed at Montreal on 
25 September 1975 (hereinafter called the Montreal Protocols); or 

2. 
to one or more of the instruments referred to in sub-paragraphs (a) to (e) above. 

within the territory of any single State Party to this Convention by virtue of that State being Party 

Article 56 - States with more than one System of Law 

I .  If a State has two or more territorial units in which different systems of law are applicable in 
relation to matters dealt with in this Convention, i t  may at the time of signature, ratification, acceptance, 
approval ot accession declare that this Convention shall extend to all its territorial units or only to one 
or more of them and may modify this declaration by submitting another declaration at any time. 

2. 
units to which the Convention applies. 

Any such declaration shall be notified to the Depositary and shall state expressly the territorial 

3. In relation to a State Party which has made such a declaration: 

(a) references in Article 23 to “national currency” shall be construed as referring to the 
currency of the relevant territorial unit of that State; and 

(b) the reference in Article 28 to “national law” shall be construed as referring to the law of 
the relevant territorial unit of that State. 

Article 57 - Reservations 

No reservation may be made to this Convention except that a State Party may at any time declare by a 
notification addressed to the Depositary that this Convention shall not apply to: 

(a) international carriage by air performed and operated directly by that State Party for 
non-commercial purposes in respect to its functions and duties as a sovereign State; and/or 

(b) the carriage of persons, cargo and baggage for its military authorities on aircraft registered 
in or leased by that State Party, the whole capacity of which has been reserved by or on 
behalf of such authorities. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, have 
signed this Convention. 

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and 
ninetj-nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being 
equally authentic. This Convention shall remain deposited in the archives of the International Civi! 
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all States 
Parties to this Convention, as well as to all States Parties to the Warsaw Convention, The Hague Protocol, 
the Guadalajara Convention, the Guatemala City I’rotocol, and the Montreal Protocols. 
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CONVENTION 
POUR L’UNIFICATION DE CERTAINES REGLES 

RELATIVES AU TRANSPORT AERIEN INTERNATIONAL 

RECONNAISSANT I’importante contribution de la Convention pour I’unification de certaines rkgles 
relatives au transport aCrien international, signCe B Varsovie le 12 octobre 1929, ci-aprhs appelCe 
la <Convention de Varsovie), et celle d’autres instruments connexes B I’harmonisation du droit 
aCrien international privC, 

RECONNAISSANT la nCcessitC de moderniser et de refondre la Convention de Varsovie et les 
instruments connexes, 

RECONNAISSANT l’importance d’assurer la protection des inter& des consommateurs dans le transport 
aCrien international et la nCcessitC d’une indemnisation Cquitable fondCe sur le principe de 
rkparation, 

REAFFIRMANT I’intCrEt d’assurer le diveloppement d’une exploitation ordonnCe du transport aCrien 
international et un acheminement sans heurt des passagers, des bagages et des marchandises, 
conformCment aux principes et aux objectifs de la Convention relative B I’aviation civile 
internationale faite h Chicago le 7 dCcembre 1944, 

CONVAINCUS que I’adoption de mesures collectives par les Etats en vue d’harmoniser davantage et de 
codifier certaines rkgles rigissant le transport aCrien international est le meilleur moyen de 
rCaliser un Cquilibre Cquitable des intCrEts, 

LES ETATS PARTIES A LA PRESENTE CONVENTION SONT CONVENUS DE CE QUI SUIT: 

Chapitre I 

Gkndralitks 

Article 1 - Champ d’application 

1 .  tout transport international de personnes, bagages ou 
marchandises, effectuk par aCronef contre rkmun6ration. Elle s’applique Cgalement aux transports gratuits 
effectues par aCronef par une entreprise de transport aCrien. 

La prksente ccnvention s’applique 

-. 3 

dans lequel, d’aprPs Ics stipulations des parties, le point de dkpart et Ie point de destination, yu ‘ i l  y ai t  ou 
non interrlAption de transport ou traiisbordemcnt, w i t  situks soit stir le tcrritoire de deux 6tats parties, soit 
stir le territoirz d ’ u n  sctil Etat partie si line escale est prthue sur le lerritoire d’uti autre Etat, m h t .  si ct‘t 
fitat Ti’cst pas u n  $tat partie. Le transport sans une telle escale entre deux points tiu territoire d’un  seul t tat  
p;irtit‘ n ’cs t  p a y ,  conqidere comnie international iiu sens de la prksente convention. 

, 4 1 1  sens de la LrGscnte cunvention. I’expression trcrrisport ititrrtiritiotzul s’entend de tout trankport 



3 .  Le transport 5 exicuter par plusieurs transporteurs successifs est censC constituer pour 
I’application de la prCsente convention un transport unique lorsqu’il a CtC envisage par les parties comme 
une seule operation, qu’il ait CtC conch sous la forme d’un seul contrat ou d’une sCrie de contrats, et i l  
ne perd pas son caractkre international par le fait qu’un seul contrat ou une sCrie de contrats doivent &tre 
exCcutCs intigralement dans le territoire d’un meme Etat. 

4. 
dispositions dudit chapitre. 

La prCsente convention s‘applique aussi aux transports vises au Chapitre V, sous rCserve des 

Article 2 - Transport effectuk par I’Etat et transport d’envois postaux 

I .  
juridiques de droit public, dans les conditions privues ?I I’article 1. 

~a prksente convention s’applique aux transports effectues par I’Etat ou Ies autres personnes 

2. Dans le transport des envois postaux, le transporteur n’est responsable qu’envers l’administration 
postale compCtente conformement aux rhgles applicables dans les rapports entre les transporteurs et les 
administrations postales. 

3. 
s’appliquent pas au transport des envois postaux. 

Les dispositions de la prisente Convention autres que celles du paragraphe 2 ci-dessus ne 

Chapitre I1 

Documents et obligations des Parties relatifs au transport 
des passagers, des bagages et des marchandises 

Article 3 - Passagers et bagages 

1 .  
contenant: 

Dans le transport des passagers, un titre de transport individuel ou collectif doit Ctre dClivrC, 

a) I’indication des points de depart et de destination; 

b) si les points de dipart et de destination sont situis sur le territoire d’un m&me Etat partie et 
si une ou plusieurs escales sont prevues sut le territoire d’un autre Etat, I’indication d’une 
de ces escales. 

2. L’emploi de tout autre moyen constatant les indications yui figurent au paragraphe 1 peut se 
substituer ?I la delivrance du titre de transport mentionni dans ce paragraphe. Si un tel autre moyen est 
utilisC, ie transporteur offrira de dClivrer au passager un document h i t  constatant les indications qui y 
sont consignees. 

3. 
enregistre. 

Le transporteur dtlivrera au passager une fiche d’identification pour chaque article de bagage 

4. II sera donne au passager un avis Ccrit indiquant que, lorsque la prCsente convention s’applique, 
elle regit la responsabiliti des transporteurs en cas de mort ou de ICsion ainsi qu’en cas de destruction, de 
perte ou d’avarie des bagages, ou de retard. 
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5 .  L’inobservation des dispositions des paragraphes prCcCdents n’affecte ni I’existence ni la validit6 
du contrat de transport, qui n’en sera pas moins soumis aux rkgles de la prCsente convention, y compris 
celles qui portent sur la limitation de la responsabiliti. 

Article 4 - Marchandises 

1. Pour le transport de marchandises, une lettre de transport aCrien est Cmise. 

2. L’emploi de tout autre moyen constatant les indications relatives au transport B exkcuter peut se 
substituer B I’Cmission de la lettre de transport a6rien. Si de tels autres moyens sont utilisCs, le transporteur 
dClivre B I’expCditeur, B la demande de ce dernier, un rtctpiss6 de marchandises permettant I’identification 
de I’expCdition et I’acc2s aux indications enregistrkes par ces autres moyens. 

Article 5 - Contenu de la lettre de transport aerien 
ou du rCcCpissC de marchandises 

La lettre de transport aCrien ou le rCcCpissC de marchandises contiennent: 

a) I’indication des points de dCpart et de destination; 

b) si les points de depart et de destination sont situCs sur le territoire d’un mCme Etat partie et 
qu’une ou plusieurs escales sont prCvues sur le territoire d’un autre Etat, I’indication d’une 
de ces escales; 

c) la mention du poids de I’expCdition. 

Article 6 - Document relatif 3 la nature de la marchandise 

Si nkcessaire, I’expCditeur peut Ctre tenu d’accomplir les formalitCs de douane, de police et d’autres 
autoritks publiques pour Cmettre un document indiquant la nature de la marchandise. Cette disposition ne 
crCe pour le transporteur aucun devoir, obligation ni responsabilitC. 

Article 7 - Description de la lettre de transport aCrien 

I .  La lettre de transport aCrien est Ctablie par I’expCditeur en trois exemplaires originaux. 

2. Le premier exemplaire porte la mention ccpour le transporteurn; il est signC par I’expiditeur. Le 
deuxikme exemplaire porte la mention “pour le destinatairen; il est sign6 par I’expCditeur et le 
transporteur. Le troisikme exemplaire est sign6 par le transporteur et remis par h i  B I’expCditeur aprks 
acceptation de la marchandise. 

3. 
un timbre. 

La signature du transporteur et celle de l’expiditeur peuvent &re imprimCes ou remplactes par 

4. 
considCrC, jusqu’h preuve du contraire, comme agissant au nom de I’expCditeur. 

Si, i la demande de I’expCditeur, le transporteur Ctablit la lettre de transport aCrien, ce dernier est 
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Article 8 - Documents relatifs B plusieurs colis 

Lorsqu’il y a plusieurs colis: 

a) le transporteur de marchandises a le droit de demander 2 I’expCditeur I’Ctablissement de 
lettres de transport aCrien distinctes; 

b) I’exptditeur a le droit de demander au transporteur la remise de rCcCpissCs de marchandises 
distincts, lorsque les autres moyens visCs au paragraphe 2 de I’article 4 sont utilisCs. 

Article 9 - Inobservation des dispositions relatives 
aux documents obligatoires 

L’inobservation des dispositions des articles 4 B 8 n’affecte ni I’existence ni la validit6 du contrat de 
transport, qui n’en sera pas moins soumis aux rkgles de la prCsente convention, y compris celles qui 
portent sur la limitation de responsabiliti. 

Article 10 - ResponsabilitC pour les indications portees 
dam les documents 

1. L’expCditeur est responsable de I’exactitude des indications et dCclarations concernant la 
marchandise inscrites par h i  ou en son nom dans la lettre de transport aCrien, ainsi que de celles fournies 
et faites par lui ou en son nom au transporteur en vue d’bre insCrCes dans le rCcCpissC de marchandises 
ou pour insertion dans les donnCes enregistrees par les autres moyens prCvus au paragraphe 2 de 
I’article 4. Ces dispositions s’appliquent aussi au cas oii la personne agissant au nom de I’expCditeur est 
Cgalement I’agent du transporteur. 

2. L’expCditeur assume la responsabiliti de tout dommage subi par le transporteur ou par toute autre 
personne h I’Cgard de laquelle la responsabilitk du transporteur est engagee, en raison d’indications et de 
declarations irrCgulihres, inexactes ou incomplktes fournies et faites par lui ou en son nom. 

3. Sous reserve des dispositions des paragraphes’l et 2 du present article, le transporteur assume la 
responsabilitC de tout dommage subi par I’expCditeur ou par toute autre personne a I’Cgard de laquelle la 
responsabilitk de I’expCditeur est engagCe, en raison d’indications et de dCclarations irrCgulihres, inexactes 
ou incomplktes insCrees par h i  ou en son nom dans le rCcCpissC de marchandises ou dans les donnCes 
enregistrkes par les autres moyens prCvus au paragraphe 2 de I’article 4. 

Article 11 - Valeur probante des documents 

1.  La lettre de transport aCrien et le rCcCpissC de marchandises font foi,jusqu’& preuve du contraire, 
de la conclusion du contrat, de la rCception de la marchandise et des conditions du transport qui y figurent. 

2. Les Cnonciations de la lettre de transport aCrien et du rCcCpissC de marchandises, relatives au 
poids, aux dimensions et a I’emballage de la marchandise ainsi qu’au nombre des colis, font foi jusqu’h 
preuve du contraire; celles relatives 2 la quantitC, au volume et 2 I’Ctat de la marchandise ne font preuve 
contre le transporteur que si la vkrification en a CtC faite par lui en presence de I’expCditeur, et constatke 
sur la lettre de transport aCrien, ou s’il s’agit d’Cnonciations relatives 2 I’Ctat apparent de la marchandise. 
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Article 12 - Droit de disposer de la marchandise 

1 .  L’expiditeur a le droit, h la condition d’exCcuter toutes les obligations risultant du contrat de 
transport, de disposer de la marchandise, soit en la retirant B I’aCroport de dipart ou de destination, soit 
en l’arretant en cours de route lors d’un atterrissage, soit en la faisant livrer au lieu de destination ou en 
cours de route B une personne autre que le destinataire initialement dCsignC, soit en demandant son retour 
h l’airoport de dCpart, pour autant que l’exercice de ce droit ne porte prkjudice ni au transporteur, ni aux 
autres expCditeurs et avec l’obligation de rembourser les frais qui en rksultent. 

2. 
aviser immkdiatement. 

Dans le cas oii I’exCcution des instructions de I’expCditeurest impossible, le transporteur doit l’en 

3. Si le transporteur exicute les instructions de disposition de I’expCditeur, sans exiger la production 
de l’exemplaire de la lettre de transport aCrien ou du rCcCpissC de la marchandise dClivrC B celui-ci, il sera 
responsable, sauf son recours contre I’expCditeur, du prkjudice qui pourra &re cause par ce fait B celui qui 
est regulikrement en possession de la lettre de transport aCrien ou du rCcCpissC de la marchandise. 

4. Le droit de I’expCditeur cesse au moment oh celui du destinataire commence, conformCment 2 
l’article 13. Toutefois, si le destinataire refuse la marchandise, ou s’il ne peut Ctre joint, I’expCditeur 
reprend son droit de disposition. 

Article 13 - Livraison de la marchandise 

1. Sauf lorsque I’expCditeur a exercC le droit qu’il tient de l’article 12, le destinataire a le droit, d&s 
I’arrivCe de la marchandise au point de destination, de demander au transporteur de lui livrer la 
marchandise contre le paiement du montant des crkances et contre I’exCcution des conditions de transport. 

2. 
marchandise. 

Sauf stipulation contraire, le transporteur doit aviser le destinataire d&s 1’arrivCe de la 

3. Si la perte de la marchandise est reconnue par le transporteur ou si, B l’expiration d’un dClai de 
sept jours aprks qu’elle aurait dfi arriver, la marchandise n’est pas arrivCe, le destinataire est autorisC B 
faire valoir vis-A-vis du transporteur les droits resultant du contrat de transport. 

Article 14 - PossibilitC de faire valoir les droits 
de I’expCditeur et du destinataire 

L’expCditeur et le destinataire peuvent faire valoir tous les droits qui leur sont respectivement confCrCs 
par les articles 12 et 13, chacun en son nom propre, qu’il agisse dans son propre intCrZt ou dans 1’intCret 
d’autrui, i condition d’exkcuter les obligations que le contrat de transport impose. 

Article 15 - Rapports entre I’expCditeur et le destinataire 
ou rapports entre les tierces parties 

1. Les articles 12, 13 et 14 ne portent prkjudice ni aux rapports entre I’expCditeur et le destinataire, 
ni aux rapports mutuels des tierces parties dont les droits proviennent de I’expCditeur ou du destinataire. 

2. 
de transport aCrien ou dans le rCcCpissC de marchandises. 

Toute clause dCrogeant aux dispositions des articles 12, 13 et 14 doit &tre inscrite dans la lettre 
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Article 16 - Formalites de douane, 
de police ou d’autres autorites publiques 

1. L’exptditeur est tenu de fournir les renseignements et les documents qui, avant la remise de la 
marchandise au destinataire, sont nkcessaires B l’accomplissement des formalitts de douane, de police ou 
d’autres autoritks publiques. L’exptditeur est responsable envers le transporteur de tous dommages qui 
pourraient risulter de l’absence, de l’insuffisance ou de l’irrkgularitk de ces renseignements et pikces, sauf 
le cas de faute de la part du transporteur ou de ses pr6posCs ou mandataires. 

2. 
suffisants. 

Le transporteur n’est pas tenu d’examiner si ces renseignements et documents sont exacts ou 

Chapitre 111 

ResponsabilitC du transporteur et Ctendue 
de l’indemnisation du prkjudice 

Article 17 - Mort ou ICsion subie par le passager - 
Dommage cause aux bagages 

1 .  Le transporteur est responsable du prkjudice survenu en cas de mort ou de ltsion corporelle subie 
par un passager, par cela seul que I’accident qui a causC la mort ou la ICsion s’est produit 2 bord de 
I’aCronef ou au cours de toutes opkrations d’embarquement ou de dkbarquement. 

2. Le transporteur est responsable du dommage survenu en cas de destruction, perte ou avarie de 
bagages enregistrks, par cela seul que le fait qui a causC la destruction, la perte ou I’avarie s’est produit 
B bord de 1’aCronef ou au cours de toute ptriode durant laquelle le transporteur avait la garde des bagages 
enregistrks. Toutefois, le transporteur n’est pas responsable si et dans la mesure ou le dommage risulte 
de la nature ou du vice propre des bagages. Dans le cas des bagages non enregistrks, notamment des effets 
personnels, le transporteur est responsable si le dommage rCsulte de sa faute ou de celle de ses prtposts 
ou mandataires. 

3. Si le transporteur admet la perte des bagages enregistrks ou si les bagages enregistris ne sont pas 
arrives B destination dans les vingt et un jours qui suivent la date 2 laquelle ils auraient dO arriver, le 
passager est autorisk B faire valoir contre le transporteur les droits qui dtcoulent du contrat de transport. 

4. 
les bagages enregistrds aussi bien que les bagages non enregistrks. 

Sous rtserve de dispositions contraires, dans la prtsente convention le terme ccbagagew dCsigne 

Article 18 - Dommage causC h la marchandise 

1. 
marchandise par cela seul que le fait qui a causC le dommage s’est produit pendant le transport aCrien. 

Le transporteur est responsable du dommage survenu en cas de destruction, perte ou avarie de la 

2. 
destruction, la perte ou I’avarie de la marchandise rtsulte de I’un ou de plusieurs des faits suivants: 

Toutefois, le transporteur n’est pas responsable s’il ktdblit, et dans la mesure ou il ktablit, que la 
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a) la nature ou le vice propre de la marchandise; 

b) I’emballage dCfectueux de la marchandise par une personne autre que le transporteur ou ses 
prCposCs ou mandataires; 

c) un fait de guerre ou un conflit arm& 

d) un acte de I’autoritC publique accompli en relation avec l’entrbe, la sortie ou le transit de la 
marc handi se. 

3. 
laquelle la marchandise se trouve sous la garde du transporteur. 

Le transport aCrien, au sens du paragraphe 1 du prCsent article, comprend la pCriode pendant 

4. La pCriode du transport aCrien ne couvre aucun transport terrestre, maritime ou par voie d’eau 
intirieure effectuk en dehors d’un aCroport. Toutefois, lorsqu’un tel transport est effectuk dans I’exCcution 
du contrat de transport aCrien en vue du chargement, de la livraison ou du transbordement, tout dommage 
est prCsumC, sauf preuve du contraire, rCsulter d’un fait survenu pendant le transport aCrien. Si, sans le 
consentement de I’expCditeur, le transporteur remplace en totalit6 ou en partie le transport convenu dans 
l’entente conclue entre les parties comme &ant le transport par voie aCrienne, par un autre mode de 
transport, ce transport par un autre mode sera considtrC comme faisant partie de la pCriode du transport 
aCrien. 

Article 19 - Retard 

Le transporteur est responsable du dommage resultant d’un retard dans le transport aCrien de passagers, 
de bagages ou de marchandises. Cependant, le transporteur n’est pas responsable du dommage causC par 
un retard s’il prouve que lui, ses prCposCs et mandataires ont pris toutes les mesures qui pouvaient 
raisonnablement s’imposer pour Cviter le dommage, ou qu’il leur Ctait impossible de les prendre. 

Article 20 - Exoneration 

Dans le cas ou il fait la preuve que la negligence ou un autre acte ou omission prkjudiciable de la personne 
qui demande rCparation ou de la personne dont elle tient ses droits a causC le dommage ou y a contribui, 
le transporteur est exonCrC en tout ou en partie de sa responsabilitC B I’Cgard de cette personne, dans la 
mesure ou cette nCgligence ou cet autre acte ou omission prijudiciable a causC le dommage ou y a 
contribuC. Lorsqu’une demande en rkparation est introduite par une personne autre que le passager, en 
raison de la mort ou d’une lesion subie par ce dernier, le transporteur est Cgalement exonCrC en tout ou 
en partie de sa responsabilitC dans la mesure ou il prouve que la nCgligence ou un autre acte ou omission 
prkjudiciable de ce passager a causC le dommage ou y a contribui. Le prCsent article s’applique B toutes 
les dispositions de la convention en matikre de responsabilitk, y compris le paragraphe 1 de I’article 21. 

Article 21 - Indemnisation en cas de mort 
ou de lesion subie par le passager 

1. 
tirage spCciaux par passager, le transporteur ne peut exclure ou limiter sa responsabilitk. 

Pour les dommages visCs au paragraphe 1 de I’article 17 et ne dtpassant pas 100 000 droits de 

2. 
la mesure oh ils dCpassent 100 000 droits de tirage spdciaux par passager, s’il prouve: 

Le transporteur n’est pas responsable des dommages visCs au paragraphe 1 de I’article I7 dans 
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a) que le dommage n’est pas dil B la negligence ou B un autre acte ou omission prkjudiciable 
du transporteur, de ses prCposCs ou de ses mandataires, ou 

b) que ces dommages rksultent uniquement de la nCgligence ou d’un autre acte ou omission 
prejudiciable d’un tiers. 

Article 22 - Limites de responsabilit6 relatives aux retards, 
aux bagages et aux marchandises 

1.  
responsabilitk du transporteur est IimitCe B la somme de 4 150 droits de tirage spCciaux par passager. 

En cas de dommage subi par des passagers resultant d’un retard, aux termes de I‘article 19, la 

2. Dans le transport de bagages, la responsabilitk du transporteur en cas de destruction, perte, avarie 
ou retard est limitee B la somme de 1 OOO droits de tirage spCciaux par passager, sauf dkclaration spCciale 
d’intkrCt B la livraison faite par le passager au moment de la remise des bagages enregistrCs au transporteur 
et moyennant le paiement Cventuel d’une somme supplCmentaire. Dans ce cas, le transporteur sera tenu 
de payer jusqu’i concurrence de la somme dCclarCe, B moins qu’il prouve qu’elle est supCrieure B I’intCrCt 
riel du passager B la livraison. 

3. Dans le transport de marchandises, la responsabilitC du transporteur, en cas de destruction, de 
perte, d’avarie ou de retard, est IimitCe B la somme de 17 droits de tirage spkciaux par kilogramme, sauf 
declaration speciale d’intCrCt B la livraison faite par I’expCditeur au moment de la remise du colis au 
transporteur et moyennant le paiement d’une somme supplCmentaire Cventuelle. Dans ce cas, le 
transporteur sera tenu de payer jusqu’h concurrence de la somme declaree, B moins qu’il prouve qu’elle 
est supkrieure B I’intCrCt reel de l’expCditeur B la livraison. 

4. En cas de destruction, de perte, d’avarie ou de retard d’une partie des marchandises, ou de tout 
objet qui y est contenu, seul le poids total du ou des colis dont il s’agit est pris en considkration pour 
diterminer la limite de responsabiliti du transporteur. Toutefois, lorsque la destruction, la perte, I’avarie 
ou le retard d’une partie des marchandises, ou d’un objet qui y est contenu, affecte la valeur d’autres colis 
couverts par la m6me lettre de transport aerien ou par le &me r6cCpissC ou, en l’absence de ces 
documents, par les mCmes indications consignCes par les autres moyens visCs B I’article 4, paragraphe 2, 
le poids total de ces colis doit Ctre pris en considkration pour dCterminer la limite de responsabilitk. 

5. Les dispositions des paragraphes 1 et 2 du present article ne s’appliquent pas s’il est prouvC que 
le dommage resulte d’un acte ou d’une omission du transporteur, de ses prCposCs ou de ses mandataires, 
fait soit avec I’intention de provoquer un dommage, soit tCmCrairement et avec conscience qu’un 
dommage en rksultera probablement, pour autant que, dans le cas d’un acte ou d’une omission de prCposCs 
ou de mandataires, la preuve soit Cgalement apportCe que ceux-ci ont agi dans I’exercice de leurs 
fonctions. 

6.  Les limites fixCes par I’article 21 et par le prCsent article n’ont pas pour effet d’enlever au tribunal 
la facult6 d’allouer en outre, conformkment B sa loi, une s o m e  correspondant B tout ou partie des dCpens 
et autres frais de procks exposis par le demandeur, intCrCts compris. La disposition prCcCdente ne 
s’applique pas lorsque le montant de I’indemnitC allouCe, non compris les dCpens et autres frais de procks, 
ne dCpasse pas la somme que le transporteur a offerte par Ccrit au demandeur dans un dClai de six mois 
B dater du fait qui a causC le dommage ou avant I’introduction de I’instance si celle-ci est posterieure B 
ce dtlai. 
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Article 23 - Conversion des unites monktaires 

1.  Les sommes indiquies en droits de tirage spiciaux dans la prisente convention sont considiries 
comme se rapportant au droit de tirage spicial tel que difini par le Fonds monitaire international. La 
conversion de ces sommes en monnaies nationales s’effectuera, en cas d’instance judiciaire, suivant la 
valeur de ces monnaies en droit de tirage spicial B la date du jugement. La valeur, en droit de tirage 
spCcial, d’une monnaie nationale d’un Etat partie qui est membre du Fonds monitaire international, est 
calculie selon la mithode d’ivaluation appliquie par le Fonds monitaire international h la date du 
jugement pour ses propres opirations et transactions. La valeur, en droit de tirage spicial, d’une monnaie 
nationale d’un Etat partie qui n’est pas membre du Fonds monitaire international, est calculie de la fagon 
diterminie par cet Etat. 

2. Toutefois, les Etats qui ne sont pas membres du Fonds monitaire international et dont la 
Iigislation ne permet pas d’appliquer les dispositions du paragraphe 1 du prisent article, peuvent, au 
moment de la ratification ou de I’adhtsion, ou B tout moment par la suite, dtclarer que la limite de 
responsabilitk du transporteur prescrite B I’article 21 est fixie, dans les procidures judiciaires sur leur 
territoire, B la somme de I 500 000 unitis monitaires par passager; 62 500 unit& monitaires par passager 
pour ce qui concerne le paragraphe 1 de I’article 22; 15 000 unitis monetaires par passager pour ce qui 
concerne le paragraphe 2 de I’article 22; et 250 unitis monitaires par kilogramme pour ce qui concerne 
le paragraphe 3 de I’article 22. Cette u n i t i  monttaire correspond a soixante-cinq milligrammes et demi 
d’or au titre de neuf cents millikmes de fin. Les sommes peuvent Ctre converties dans la monnaie nationale 
concernie en chiffres ronds. La conversion de ces sommes en monnaie nationale s’effectuera 
conformiment B la ligislation de I’Etat en cause. 

3. Le calcul mentionni dans la dernikre phrase du paragraphe 1 du prisent article et la conversion 
mentionnie au paragraphe 2 du prisent article sont effectuis de fagon a exprimer en monnaie nationale 
de I’Etat partie la mCme valeur rielle, dans la mesure du possible, pour les montants privus aux articles 2 1 
et 22, que celle qui dicoulerait de I’application des trois premi2res phrases du paragraphe 1 du present 
article. Les Etats parties communiquent au dipositaire leur mithode de calcul conformiment au 
paragraphe 1 du present article ou les risultats de la conversion conformiment au paragraphe 2 du prisent 
article, selon le cas, lors du dip& de leur instrument de ratification, d’acceptation ou d’approbation de la 
prisente convention ou d’adhision B celle-ci et chaque fois qu’un changement se produit dans cette 
mithode de calcul ou dans ces risultats. 

Article 24 - Revision des limites 

I .  Sans prejudice des dispositions de I’article 25 de la prisente convention et sous riserve du 
paragraphe 2 ci-dessous, les limites de responsabiliti prescrites aux articles 21,22 et 23 sont rivisies par 
le dipositaire tous les cinq ans, la premikre rivision intervenant B la fin de la cinquikme annie suivant la 
date d’entrie en vigueur de la prisente convention, ou si la convention n’entre pas en vigueur dans les cinq 
ans qui suivent la date a laquelle elle est pour la premikre fois ouverte B la signature, dans l’annie de son 
entrte en vigueur, moyennant I’application d’un coefficient pour inflation correspondant au taux cumulatif 
de I’inflation depuis la rivision pricidente ou, dans le cas d’une premikre rivision, depuis la date d’entrte 
en vigueur de la convention. La mesure du taux d’inflation B utiliser pour diterminer le coefficient pour 
inflation est la moyenne pondirie des taux annuels de la hausse ou de la baisse des indices de prix B la 
consommation des Etats dont les monnaies composent le droit de tirage spicial citi au paragraphe I de 
I’article 23. 

2. Si la revision mentionnie au paragraphe pricident conclut que le coefficient pour inflation a 
dipassi 10 %, le dipositaire notifie aux Etats parties une rivision des limites de responsabiliti. Toute 
rivision ainsi adoptie prend effet six mois aprks sa notification aux Etats parties. Si, dans les trois mois 
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qui suivent cette notification aux Etats parties, une majoriti des Etats parties notifie sa disapprobation, 
la rkvision ne prend pas effet et le dipositaire renvoie la question B une reunion des Etats parties. Le 
dCpositaire notifie immkdiatement B tous les Etats parties I’entrie en vigueur de toute rkvision. 

3. Nonobstant le paragraphe 1 du prisent article, la procCdure CvoquCe au paragraphe 2 du prCsent 
article est applicable B tout moment, B condition qu’un tiers des Etats parties exprime un souhait dans ce 
sens et B condition que le coefficient pour inflation visi au paragraphe 1 soit supirieur B 30 ?6 de ce qu’il 
Ctait B la date de la rCvision prCcCdente ou B la date d’entrCe en vigueur de la presente convention s’il n’ y 
a pas eu de rCvision antirieure. Les rkvisions ultirieures selon la procedure dCcrite au paragraphe 1 du 
prCsent article interviennent tous les cinq ans B partir de la fin de la cinquikme annCe suivant la date de 
la rCvision intervenue en vertu du present paragraphe. 

Article 25 - Stipulation de limites 

Un transporteur peut stipuler que le contrat de transport peut fixer des limites de responsabilitC plus 
ClevCes que celles qui sont prCvues dans la prksente convention, ou ne comporter aucune limite de 
responsabilitC. 

Article 26 - Nullit6 des dispositions contractuelles 

Toute clause tendant B exonCrer le transporteur de sa responsabilitk ou a Ctablir une limite inferieure B 
celle qui est fixCe dans la prisente convention est nulle et de nu1 effet, mais la nullit6 de cette clause 
n’entraine pas la nullit6 du contrat qui reste soumis aux dispositions de la prksente convention. 

Article 27 - LibertC de contracter 

Rien dans la prksente convention ne peut empCcher un transporteur de renoncer aux moyens de dCfense 
qui h i  sont donnCs en vertu de la prksente convention, de refuser la conclusion d’un contrat de transport, 
ou d’itablirdes conditions qui ne sont pas en contradiction avec les dispositions de la prksente convention. 

Article 28 - Paiertlents anticipds 

En cas d’accident d’aviation entrainant la mort ou la lCsion de passagers, le transporteur, s’il y est tenu 
par la lkgislation de son pays, versera sans retard des avances aux personnes physiques qui ont droit a un 
didommagement pour leur permettre de subvenir B leurs besoins Cconomiques immCdiats. Ces avances 
ne constituent pas une reconnaissance de responsabilitC et elles peuvent &tre dCduites des montants verses 
ultkrieurement par le transporteur B titre de didommagement. 

Article 29 - Principe des recours 

Dans le transport de passagers, de bagages et de marchandises, toute action en dommages-intCrCts, B 
quelque titre que ce soit, en vertu de la prksente convention, en raison d’un contrat ou d’un acte illicite 
ou pour toute autre cause, ne peut Ctre exercCe que dans les conditions et limites de responsabilitC prCvues 
par la prksente convention, sans prejudice de la dktermination des personnes qui ont le droit d’agir et de 
leurs droits respectifs. Dans toute action de ce genre, on ne pourra pas obtenir de dommages-intCr2ts 
punitifs ou exemplaires ni de dommages B un titre autre que la rkparation. 
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Article 30 - PrCposbs, mandataires - Montant total de la rCparation 

I .  Si une action est intentie contre un prkpod ou un mandataire du transporteur B la suite d’un 
dommage visC par la prisente convention, ce prCpod ou mandataire, s’il prouve qu’il a agi dans l’exercice 
de ses fonctions, pourra se prCvaloir des conditions et des limites de responsabilitk que peut invoquer le 
transporteur en vertu de la prksente convention. 

2. 
prkpods et de ses mandataires, ne doit pas dCpasser lesdites limites. 

Le montant total de la rkparation qui, dans ce cas, peut Ctre obtenu du transporteur, de ses 

3. Sauf pour le transport de marchandises, les dispositions des paragraphes I et 2 du prksent article 
ne s’appliquent pas s’il est prouvC que le dommage rksulte d’un acte ou d’une omission du prkposk ou du 
mandataire, fait soit avec I’intention de provoquer un dommage, soit tkmkrairement et avec conscience 
qu’un dommage en rksultera probablement. 

Article 31 - Dklais de protestation 

1. La rkception des bagages enregistrks et des marchandises sans protestation par le destinataire 
constituera prksomption, sauf preuve du contraire, que les bagages et marchandises ont ttt livrks en bon 
Ctat et conformCment au titre de transport ou aux indications consignkes par les autres moyens visCs B 
l’article 3, paragraphe 2, et B l’article 4, paragraphe 2. 

2. En cas d’avarie, le destinataire doit adresser au transporteur une protestation immkdiatement aprks 
la dkcouverte de I’avarie et, au plus tard, dans un dklai de sept jours pour les bagages enregistris et de 
quatorze jours pour les marchandises B dater de leur rkception. En cas de retard, la protestation devra Ctre 
faite au plus tard dans les vingt et un jours B dater du jour ou le bagage ou la marchandise auront CtC mis 
B sa disposition. 

3. 
cette protestation. 

Toute protestation doit Ctre faite par rkserve 6crite et remise ou expCdiCe dans le dClai prCvu pour 

4. 
irrecevables, sauf le cas de fraude de celui-ci. 

A dkfaut de protestation dans les dklais prkvus, toutes actions contre le transporteur sont 

Article 32 - Dbck de la personne responsable 

En cas de dCc& de la personne responsable, une action en responsabilitC est recevable, conformiment aux 
dispositions de la prksente convention, B I’encontre de ceux qui reprisentent juridiquement sa succession. 

Article 33 - Juridiction compbtente 

1. L’action en responsabilitk devra Ctre portke, au choix du demandeur, dans le territoire d’un des 
Etats Parties, soit devant le tribunal du domicile du transporteur, du sikge principal de son exploitation 
ou du lieu ou il posskde un Ctablissement par le soin duquel le contrat a CtC conch, soit devant le tribunal 
du lieu de destination. 

2. En ce qui concerne le dommage rCsultant de la mort ou d’une ICsion corporelle subie par un 
passager, l’action en responsabilitk peut Ctre intentCe devant I’un des tribunaux mentionnCs au 
paragraphe I du prCsent article ou, eu Cgard aux spkcificitis du transport aCrien, sur le territoire d’un Etat 
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partie ou le passager a sa residence principale et permanente au moment de I’accident et vers lequel ou 
B partir duquel le transporteur exploite des services de transport aCrien, soit avec ses propres aCronefs, soit 
avec les aCronefs d’un autre transporteur en vertu d’un accord commercial, et dans lequel ce transporteur 
m h e  ses activitis de transport aCrien B partir de locaux que lui-meme ou un autre transporteur avec lequel 
il a conch un accord commercial loue ou poss6de. 

3. Aux fins du paragraphe 2: 

a) ccaccord commercialv signifie un accord autre qu’un accord d’agence conch entre des 
transporteurs et portant sur la prestation de services communs de transport aCrien de 
passagers; 

b) ccrksidence principale et permanente>> dtsigne le lieu unique de sCjour fixe et permanent du 
passager au moment de I’accident. La nationalit6 du passager ne sera pas le facteur 
determinant B cet Cgard. 

4. La procCdure sera rCgie selon le droit du tribunal saisi de I’affaire. 

Article 34 - Arbitrage 

1. Sous rCserve des dispositions du present article, les parties au contrat de transport de fret peuvent 
stipuler que tout diffkrend relatif B la responsabiliti du transporteuren vertu de la prCsente convention sera 
rCglC par arbitrage. Cette entente sera consignCe par Ccrit. 

2. 
des tribunaux prCvus 2 I’article 33. 

La procCdure d’arbitrage se dCroulera, au choix du demandeur, dans I’un des lieux de compitence 

3. L’arbitre ou le tribunal arbitral appliquera les dispositions de la prCsente convention. 

4. Les dispositions des paragraphes 2 et 3 du prCsent article seront rCputCes faire partie de toute 
clause ou de tout accord arbitral, et toute disposition contraire 8 telle clause ou B tel accord arbitral sera 
nulle et de nu1 effet. 

Article 35 - DClai de recours 

1. L’action en responsabilitC doit Ctre intentie, sous peine de dCchCance, dans le dClai de deux ans 
B compter de I’arrivCe B destination, ou du jour oh 1’aCronef aurait dO arriver, ou de l’arret du transport. 

2. Le mode du calcul du dClai est dCterminC par la loi du tribunal saisi. 

Article 36 - Transporteurs successifs 

1. Dans les cas de transport rigis par la dCfinition du paragraphe 3 de I’article 1 ,  B exCcuter par 
divers transporteurs successifs, chaque transporteur acceptant des voyageurs, des bagages ou des 
marchandises est soumis aux rkgles Ctablies par la prCsente convention, et est censC Etre une des parties 
du contrat de transport, pour autant que ce contrat ait trait B la partie du transport effectuie sous son 
contrble. 
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2. Au cas d’un tel transport, le passager ou ses ayants droit ne pourront recourir que contre le 
transporteur ayant effectuC le transport au cours duquel I’accident ou le retard s’est produit, sauf dans le 
cas ou, par stipulation expresse, le premier transporteur aura assurC la responsabilitk pour tout le voyage. 

3 .  S’il s’agit de bagages ou de marchandises, le passager ou I’expCditeur aura recours contre le 
premier transporteur, et le destinataire ou le passager qui a le droit B la dClivrance contre le dernier, et I’un 
et I’autre pourront, en outre, agir contre le transporteur ayant effectuC le transport au cours duquel la 
destruction, la perte, I’avarie ou le retard se sont produits. Ces transporteurs seront solidairement 
responsables envers le passager, ou I’expCditeur ou le destinataire. 

Article 37 - Droit de recours contre des tiers 

La prCsente convention ne prCjuge en aucune manikre la question de savoir si la personne tenue pour 
responsable en vertu de ses dispositions a ou non un recours contre toute autre personne. 

Chapitre IV 

Transport intermodal 

Article 38 - ’Ikansport intermodal 

1 .  Dans le cas de transport intermodal effect& en partie par air et en partie par tout autre moyen de 
transport, les dispositions de la prksente convention ne s’appliquent, sous rCserve du paragraphe 4 de 
I’article 18, qu’au transport aCrien et si celui-ci rCpond aux conditions de I’article I .  

2. Rien dans la prCsente convention n’empCche les parties, dans le cas de transport intermodal, 
d’insCrer dans le titre de transport aCrien des conditions relatives B d’autres modes de transport, ii 
condition que les stipulations de la prCsente convention soient respecties en ce qui concerne le transport 
par air. 

Chapitre V 

Transport akrien effectuk par une personne 
autre que le transporteur contractuel 

Article 39 - Transporteur contractuel- Transporteur de fait 

Les dispositions du prCsent chapitre s’appliquent lorsqu’une personne (ci-aprks dCnommCe <ctransporteur 
contractuel>>) conclut un contrat de transport rCgi par la prksente convention avec un passager ou un 
expCditeur ou avec une personne agissant pour le compte du passager ou de I’expCditeur, et qu’une autre 
personne (ci-aprks dCnommCe cctransporteur de faitw) effectue, en vertu d’une autorisation donnCe par le 
transporteur contractuel, tout ou partie du transport, mais n’est pas, en ce qui concerne cette partie, un 
transporteur successif au sens de la prCsente convention. Cette autorisation est prCsumCe, sauf preuve 
contraire. 
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Article 40 - ResponsabilitC respective du transporteur contractuel 
et du transporteur de fait 

Sauf disposition contraire du prCsent chapitre, si un transporteur de fait effectue tout ou partie du transport 
qui, conformkment au contrat visC B I’article 39, est rCgi par la prCsente convention, le transporteur 
contractuel et le transporteur de fait sont soumis aux rkgles de la prisente convention, le premier pour la 
totalit6 du transport envisagC dans le contrat, le second seulement pour le transport qu’il effectue. 

Article 41 - Attribution mutuelle 

1.  Les actes et omissions du transporteur de fait ou de ses prCposCs et mandataires agissant dans 
l’exercice de leurs fonctions, relatifs au transport effect& par le transporteur de fait, sont rCputCs Ctre 
Cgalement ceux du transporteur contractuel. 

2. Les actes et omissions du transporteurcontractuel ou de ses prCposCs et mandataires agissant dans 
l’exercice de leurs fonctions, relatifs au transport effect& par le transporteur de fait, sont rCputCs Ctre 
Cgalement ceux du transporteur de fait. Toutefois, aucun de ces actes ou omissions ne pourra soumettre 
le transporteur de fait i une responsabiliti dCpassant les montants prCvus aux articles 21, 22, 23 et 24. 
Aucun accord spCcial aux termes duquel le transporteur contractuel assume des obligations que n’impose 
pas la prksente convention, aucune renonciation B des droits ou moyens de dCfense privus par la prksente 
convention ou aucune dCclaration spCciale d’intdrCt B la livraison, visCe B l’article 22 de la prCsente 
convention, n’auront d’effet B I’Cgard du transporteur de fait, sauf consentement de ce dernier. 

Article 42 - Notification des ordres et protestations 

Les instructions ou protestations i notifier au transporteur, en application de la prisente convention, ont 
le meme effet qu’elles soient adresstes au transporteur contractuel ou au transporteur de fait. Toutefois, 
les instructions visCes B I’article 12 n’ont d’effet que si elles sont adressCes au transporteur contractuel. 

Article 43 - PrCpos6s et mandataires 

En ce qui concerne le transport effectuC par le transporteur de fait, tout prCposC ou mandataire de ce 
transporteur ou du transporteur contractuel, s’il prouvk qu’il a agi dans I’exercice de ses fonctions, peut 
se prCvaloir des conditions et des limites de responsabilitC applicables, en vertu de la prCsente convention, 
au transporteur dont il est le prCposC ou le mandataire, sauf s’il est prouvC qu’il a agi de telle faqon que 
les limites de responsabilitt ne puissent &tre invoqukes conformCment i la prCsente convention. 

Article 44 - Cumul de la rCparation 

En ce qui concerne le transport effect& par le transporteur de fait, le montant total de la rCparation qui 
peut Ctre obtenu de ce transporteur, du transporteur contractuel et de leurs prCposCs et mandataires quand 
ils ont agi dans l’exercice de leurs fonctions, ne peut pas dCpasser I’indemnitC la plus ClevCe qui peut Ctre 
mise i charge soit du transporteur contractuel, soit du transporteur de fait, en vertu de la prCsente 
convention, sous reserve qu’aucune des personnes mentionnkes dans le prCsent article ne puisse &tre tenue 
pour responsable au-deli de la limite applicable i cette personne. 
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Article 45 - Notification des actions en responsabiliti 

Toute action en responsabiliti, relative au transport effectui par le transporteur de fait, peut Ctre intentie, 
au choix du demandeur, contre ce transporteur ou le transporteur contractuel ou contre I’un et l’autre, 
conjointement 011 siparkment. Si l’action est intentie contre I’un seulement de ces transporteurs, ledit 
transporteur aura le droit d’appeler l’autre transporteur en intervention devant le tribunal saisi, les effets 
de cette intervention ainsi que la procidure qui lui est applicable Ctant rCglCs par la loi de ce tribunal. 

Article 46 - Juridiction annexe 

Toute action en responsabiliti, privue B l’article 45, doit etre portie, au choix du demandeur, sur le 
territoire d’un des Etats parties, soit devant l’un des tribunaux oh une action peut Ctre intentie contre le 
transporteur contractuel, conforrnkment B I’article 33,  soit devant le tribunal du domicile du transporteur 
de fait ou du sikge principal de son exploitation. 

Article 47 - Nullit6 des dispositions contractuelles 

Toute clause tendant B exonirer le transporteur contractuel ou le transporteur de fait de leur responsabiliti 
en vertu du present chapitre ou B itablir une limite inferieure B celle qui est fixie dans le present chapitre 
est nulle et de nu1 effet, mais la nulliti de cette clause n’entraine pas la nulliti du contrat qui reste soumis 
aux dispositions du prisent chapitre. 

Article 48 - Rapports entre transporteur contractuel 
et transporteur de fait 

Sous rCserve de I’article 45, aucune disposition du prisent chapitre ne peut Ctre interprktie comme 
affectant les droits et obligations existant entre les transporteurs, y compris tous droits B un recours ou 
didommagemen t .  

Chapitre KI 

Autres dispositions 

Article 49 - Obligation d’application 

Sont nulles et de nu1 effet toutes clauses du contrat de transport et toutes conventions particulikrel 
antirieures au dommage par lesquelles les parties dirogeraient aux reeks de la prisente convention soit 
par une dktermination de la loi applicable, soit par une modification de5 rkgles de compktence. 

Article 50 - Assurance 

~ e s  Titats parties exigent que lerirs transporteurs contractent une assurance suffisantc pour couvrir la 
responsabilitP qui leur incumbe aux ternies de la prksentc convention. I!n transporteiur peut P!re tenu. pa- 
1‘Etat partie ti dc5tin;itiop cluqiiel i l  exploite des services, de fcwriiir la preiive qu’il iiiainticnt uric‘ 

aSsUraRCC mff’istrle ~ o a t ’ r s n l  sa responsahilite au :i!z ;It. la predente cmvention. 
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Article 51 - Transport effect& dans des circonstances extraordinaires 

L.es dispositions des articles 3 B 5 ,  7 et 8 relatives aux titres de transport ne sont pas applicables au 
transport effcctuk dans des circonstances extraordinaires en dehors de toute opCration normale de 
I’exploitation d’un transporteur. 

Article 52 - Definition du terme cijourw 

Lorsque dans la prisente convention i l  est question de jours, i l  s’agit de jours courants et non de jours 
ouvrables. 

Chapitre VII 

Dispositions protocolaires 

Article 53 - Signature, ratification et entree en vigueur 

1 .  La prCsente convention est ouverte B MontrCal le 28 mai 1999 B la signature des Etats participant 
B la ConfCrence internationale de droit aCrien, tenue B MontrCal du 10 au 28 mai 1999. Aprks le 
28 mai 1939, la Convention sera ouverte B la signature de tous les Etats au sikge de I’Organisation de 
I’aviation civile internationale B MontrCal jusqu’B ce qu’elle entre en vigueur conformkment au 
paragraphe 6 du prisent article. 

2. De mCme, la prCsente convention sera ouverte B la signature des organisations rkgionales 
d’intkgration Cconomique. Pour I’application de la prCsente convention, une ccorganisation rCgionale 
d’intigration Cconomique,, est une organisation constituie d’Etats souverains d’une rigion donnCe qui a 
compCtence sur certaines matibres rkgies par la Convention et qui a CtC diiment autoriske B signer et B 
ratifier, accepter, approuver ou adhirer B la prCsente convention. Sauf au paragraphe 2 de I’article I ,  au 
paragraphe I ,  alinCa b), de l’article 3 ,  B I’alinCa b) de l’article 5 ,  aux articles 23,33,46 et B I’alinCa b) de 
I’article 57, toute mention faite d’un ccEtat partie,, du c<d’Etats partiem s’applique Cgalement aux 
organisations rkgionales d’intigration Cconomique. Pour l’application de l’article 24, les mentions faites 
d’ccune majoriti des Etats parties,, et d’ccun tiers des lhats parties,, ne s’appliquent pas aux organisations 
rigionales d’intkgration Cconomique. 

3 .  
Cconomique qui I’ont signCe. 

La pksente convention est soumise B la ratification des Etats et des organisations d’intigration 

4. 
convention peut I’accepter, I’approuver ou y adhirer B tout moment. 

Tout Etat GU organisation rigionale d’intigration Cconomique qui ne signe pas la prCsente 

5.  Les instruments de ratification d’acceptation, d’approbation ou d’adhision seront dCposCs auprks 
de I’Organisation de I’aviation civile internationale, qui est dCsignCe par les prCsentes comme dgpositaire. 

6.  La prgsente convention entrera en vigueur le soixantihe jour apr&s la date du dCp8t auprks du 
ci2pcsi:aire Ju trentitme instrument de ratification, d’acceptation, d’approbation cu  d’adhksion et entrc 
ICS e ta i s  qui ont c ~ p o s k  un  !el instrument. Les instruments diposks par les organisation5 regionales 
d’int6grztion Gccinomique ne w o n t  pas cornptees m x  fins du prkrrt  par:igraphc.. 
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7. Pour les autres Etats et pour les autres organisations rkgionales d’intCgration Cconomique, la 
prksente convention prendra effet soixante jours apr&s la date du dCpBt d’un instrument de ratification, 
d’acceptation, d’approbation ou d’adhision. 

8. Le dipositaire notifiera rapidement a tous les signataires et a tous les Etats parties: 

a) 

b) 

chaque signature de la prisente convention ainsi que sa date; 

chaque dCpBt d’un instrument de ratification, d’acceptation, d’approbation ou d’adhCsion 
ainsi que sa date; 

la date d’entrke en vigueur de la prCsente convention; 

la date d’entrCe en vigueur de toute rCvision des limites de responsabilitk Ctablies en vertu 
de la prCsente convention; 

toute dknonciation au titre de I’article 54. 

c) 

d) 

e) 

Article 54 - Dinonciation 

1. 
dkpositaire. 

Tout Etat partie peut dCnoncer la prCsente convention par notification Ccrite adressCe au 

2. 
r e p  la notification. 

La dknonciation prendra effet cent quatre-vingts jours aprks la date 2 laquelle le dCpositaire aura 

Article 55 - Relation avec les autres instruments 
de la Convention de Varsovie 

La prCsente convention l’emporte sur toutes rkgles s’appliquant au transport international par voie 
airienne: 

I )  entre Etats parties a la prCsente convention du fait que ces Etats sont commundment parties 
aux instruments suivants: 

a) Convention pour 1 ’unification de certaines r2gles relatives au transport ae‘rien 
international, signCe a Varsovie le 12 octobre 1929 (appelCe ci-aprks la Convention 
de Varsovie); 

b) Protocoleportunt modification de la Convention pour 1 ’unification de certaines rkgles 
reiatives au transport ae‘rien international signe‘e a krsovie  le 12 octohre 1929, fait 
2 La Haye le 28 septembre 19.5.5 (appelC ci-aprks le Protocole de La Haye); 

c) Convention cornplitnentaire la Convention dc Kirsovie, pour 1 ’unijicution de 
certuines rPgies rclatives uu transport ae‘rieti international effectui pur utie persontie 
uutre qirr ie trunsporteur contructuel, signCe Guadalajara le IS  septembre 1961 
I dppelk  ci-aprts la Convention de Guadalajara); 

d )  Pi-ntoc,oleyoI.tatit modgicution tie lu Cotivetitiotipout.l’utiifccitioti de crrtciines rPg1r.s 
ri~/ci~iw.s NU trunsport uPrien internurionul sigtike u Vursoiie ~ C J  I2 oc:tobre I929 
ui?iedt;r put- ie Ptvtocolc jiiit u IA Huye le 28 septen:?m 1’955, sign6 2 Guatemala 
le 8 mar.; 197 1 ( a p p l e  ci-aprts le Protocole de Guatemala): 
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e) Protocoles additionnels ncrs 1 B 3 et Protocole de Montreal no 4 portant modification de 
la Convention dt: Varsovie aniendie par le Protocole de La Haye ou par la Convention 
de Varsovie amendde par le Protocole de L d  Hitye et par le Protocole de Guatemdla, 
signis h Montrial le 25 septembre 1975 (appclCs ci-aprh les Protocoles de Montrkal), 

dans le territoire de tout Etat partie B la prCsente convention du fait que cet h a t  est partie 
h un ou plusieurs des instruments mentionnts aux alinias a) B e) ci-dessus. 

ou 

2 )  

Article 56 - Etats possCdant plus d’un rCgime juridique 

1 .  Si un Etat comprend deux unitis territoriales ou davantage dans lesquelles des rdgimes juridiques 
difftrents s’appliquent aux questions rigies par la prisente convention, i l  peut, au moment de la signature, 
de la ratification, de I’acceptation, de I’approbation ou de l’adhision, diclarer que ladite convention 
s’applique B toutes ses unitis territoriales ou seulement B I’une ou plusieurs d’entre elles et il pelit B tout 
moment modifier cette diclaration en en soumettant une nouvelle. 

2. 
territoriales auxquelles la Convention s’applique. 

Toute diclaration de ce genre est communiquie au dipositaire et indique expressiment les unit& 

3. Dans le cas d’un Etat partie qui a fait une telle diclaration: 

a) les rifirences, B I’article 23, B la ccmonnaie nationalen sont interprities comme signifiant 
la monnaie de I’uniti territoriale pertinente dudit fitat; 

b) 2 I’article 28, la rifirence la crloi nationale, est interpritie comme se rapportant B la loi 
de I’unitt territoriale pertinente dudit Etat. 

Article 57 - RCserves 

Aucune riserve ne peut &tre admise B la prtsente convention, si ce n’est qu’un Etat partie peut B tout 
moment dCciarer, par notification adressie au depositaire, que la prtsente convention ne s’applique pas: 

aux transports airiens internationaux effectuCs et exploitis directenient pat cet Etat B des 
fins non commerciales relativement B ses fonctions et devoirs d’Etat souverain; 

a) 

b) au transport de personnes, de bagages et de marchandises effectui pour ses autoritts 
militaires 2 bord d’aironefs immatriculis dans ou IouCs par ledit Etat partie et dont la 
capaciti entikre a C t i  rCservCe par ces autoritis ou pour le compte de celles-ci. 

EN FOI DE QUO1 les plinipotentiaires soussignis, d h e n t  autorisis, ont sign6 la prksente 
convention. 

FAIT B Montrial le 2S‘jour du mois de mai de ]’an mil neuf cent quatre-vingt-dix-neuf dans les langues 
franqaise, anglaise, arabe, chinoise, espagnole et russe, tous les textes faisant 6galement foi. La presente 
convention restera dCposCe ~ I I X  archives de I’Orgnnisation de l’aviation civilc internationale, et le 
dkpositaire er, transmettra des copies certifiees confames 1 tous les Etats parties h la Convention dr 
Vmovie, au Protocolz di: La Haye, & la Coilvention de Guadalajara, au Protocole de GuLttcm;ila et aux 
Protocoles (12 MontrCal. 
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CONVENIO 
PARA LA UNIFICACION DE CIERTAS REGLAS 

PARA EL TRANSPORTE AEREO INTERNACIONAL 

LOS ESTADOS PARTES EN EL PRESENTE CONVENIO; 

RECONOCIENDO la importante contribuci6n del Convenio para la unificaci6n de ciertas reglas relativas 
al transporte aCreo internacional, firmado en Varsovia el 12 de octubre de 1929, en adelante 
llamado “Conveniode Varsovia”, y de otros instrumentos conexos para la armonizaci6n del derecho 
aeronhtico internacional privado; 

RECONOCIENDO la necesidad de modernizar y refundir el Convenio de Varsovia y 10s instrumentos 
conexos; 

RECONOCIENDO la importancia de asegurar la protecci6n de 10s intereses de 10s usuarios del transporte 
aCreo internacional y la necesidad de una indemnizaci6n equitativa fundada en el principio de 
resti tuci6n; 

REAFIRMANDO la conveniencia de un desarrollo ordenado de las operaciones de transporte aCreo 
internacional y de la circulaci6n fluida de pasajeros, equipaje y carga conforme a 10s principios y 
objetivos del Convenio sobre Aviaci6n Civil Internacional, hecho en Chicago el 7 de diciembre 
de 1944: 

CONVENCIDOS de que la acci6n colectiva de 10s Estados para una mayor armonizaci6n y codificaci6n 
de ciertas reglas que rigen el transporte aCreo internacional mediante un nuevo convenio es el medio 
mris apropiado para lograr un equilibrio de intereses equitativo; 

HAN CONVENIDO LO SIGUIENTE: 

Capitulo I 

Disposiciones generales 

Articulo 1 - Ambito de aplicaci6n 

1 .  El presente Convenio se aplica a todo transporte internacional de personas, equipaje o carga 
efectuado en aeronaves, a cambio de una remuneraci6n. Se aplica igualmente al transporte gratuito 
efectuado en aeronaves por una empresa de transporte aPreo. 

2. Para 10s fines del presente Convenio, laexpresi6n trtriisporre i i i t~r~i t i ( . i~ i i ( i l s ign i f ica  todo transporte 
en que, conforme a lo estipulado por las partes, el punto de partida y el punto de destino, haya o no 
interrupci6n en el transporte o transbordo, estrin situados, bien en el territorio de dos Estados Partes, bien 
en el territorio de un  solo Estado Parte si se ha previsto una escala en el territorio de cualquier otro Estado, 
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dunquc: 2\te no 3rd un Eltddo Pdrte El transporte sntre do> punto> dentro del territorio ds  un solo Estddo 
Part?. \ i n  u n d  escdld con\enidd en el territorio de otro Estado. no se considerdri transporte interndciondi 
pdrd lo> fins5 del presente Con\enio 

.7 El trdn\porte que deban efectuar \ arios transportistas sucesi\ amente constituirk. para 10s fines del 
presente Con\enio  u n  $010 tran5porte cuando la5 partes lo ha!an considerado como una sola operdci6n. 
tdnto ei h d  sido objeto de u n  solo contrato como de una sene  de contratos. ! no perderk su caricter 
intc:rndciondl por el hccho  dc que u n  solo contrato o una sene de contratos deban ejecutarse integramente 
en el territorio del miimo Estado 

1 
condicioncc c\tdblecidd\ en el rnismo 

tl prcwnte Conienio i e  dplica tambiCn a1 transporte preiisto en el Capitulo V. con sujeci6n a Id\ 

Articulo 2 - Transporte efectuado por el Estado y transporte de envios postales 

1 
de dtrecho pliblico en Ids condiciones estdblecidds en el Xrticulo I 

El prewnte Conienio se aplicd dl transporte efectuado por el Eitado o ]as demis  persona5 juridicds 

7 - kn tI trdn\porte dc. en i  io\ po\tdls\. el trdnzportiita se r i  reiponidbk linicamente frente d Id  
dmini\trdciijn p(J\tal corre\pondiente de conformiddd con Ids normai aplicables a Ids relaclone\ entre loi 
trdncp(lrti\td\ > Id\ ddmini\traciones postales 

. .  

apliiarlin al tran\ports dt enL ios poqtalei. 
S a l ~ o  lo prc\ isto en el pirrafo 2 ds  e\ts  Articulo. la\ diiposicions< del presents Con\sn io  no >? 

Capitulo I1 

DocumentaciGn > obligacionei de lai partes relatii a i  a1 transporte 
de pasajeros. eyuipaje > carga 

Articulo 3 - Pasajeros y equipaje 

I .  
c r j  n t e n :a : 

En sI tran\porte ds  pasajeros se espediri  u n  docurnento ds  transpone. indii idual o colect i~o.  qus 

dj la indicactrjn de los puntos de partida > destino. 

b 1 \ i  lii, punto\ ds  partida > dsitino estin cituados en el tsrritorio de u n  \ole Ebtado Parts > e 
han p r t i  1 \ 1 0  una 0 m i >  e\cala\ en el territorio de otro Eitado. la indicacirjn d? por ICJ meno. 
una dt s \ a \  excalas. 

-.  7 

> u \ t i t u i r  a lae\pcdici6n dcl doiumcntc mcnci;~riadoen dicho pirrafo. Si i e  utilizaie unode e w s  rnedio\. sl 
tran,porti\la ofrc.Lc.rli a1 pakajcrc expcdir una dtclaraii6n i.\crita d <  la informacihn conwri  ~ i d a  por e ~ o \  
mcd I (J \ .  

Cualquitr otro medic en qus qusde constancia ds la informxi6n seiialada en el pirrafo I podr6 
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3. 
equipaje facturado. 

El transportista entregarh al pasajero un tal6n de identificaci6n de equipaje por cada bulto de 

4. Al pasajero se le entregari un  aviso escrito indicando que cuando sea aplicable el presente 
Convenio, Cste regirli la responsabilidad del transportistapor muerte o lesiones, y por destruccibn, pCrdida 
o averia del equipaje, y por retraso. 

5 .  El incumplimiento de las disposiciones de 10s plirrafos precedentes no afectari a la existencia ni a 
la validez del contrato de transporte que, no obstante, quedari sujeto a las reglas del presente Convenio 
incluyendo las relativas a 10s limites de responsabilidad. 

Articulo 4 - Carga 

1 .  En el transporte de carga, se expediri una carta de porte aCreo. 

2. Cualquier otro medio en que quede constanciadel transporte que debaefectuarse podri sustituir a 
laexpedici6n de lacartade porte aCreo. Si seutilizasen otros medios, el transportistaentregarial expedidor, 
si asi lo solicitara este liltimo, un recibo de carga que permita la identificacih del envio y el acceso a la 
informaci6n de la que qued6 constancia conservada por esos medios. 

Articulo 5 - Contenido de la carta de porte aCreo o del recibo de carga 

La carta de porte aCreo o el recibo de carga deberin incluir: 

a) la indicaci6n de 10s puntos de partida y destino; 

b) si 10s puntos de partida y destino estin situados en el territorio de un solo Estado Parte y se 
han previsto una o mis escalas en el territorio de otro Estado, la indicaci6n de por lo menos 
una de esas escalas: y 

c) la indicaci6n del peso del envio. 

Articulo 6 - Documento relativo a la naturaleza de la carga 

Al expedidor podriexigirsele, si es necesario paracumplir con las formalidades de aduanas, policia 
y otras autoridades pliblicas similares, que entregue un documento indicando la naturaleza de lacarga. Esta 
disposici6n no crea para el transportista ning6n deber, obligaci6n ni responsabilidad resultantes de lo 
anterior. 

Articulo 7 - Descripcih de la carta de porte aCreo 

I .  La carta de porte aCreo la extenderri el expedidor en tres ejemplares originales 

2. El primer ejemplar llevarli la indicaci6n “para el transportista”, y lo firmarri el expedidor. El 
segundo ejemplar llevarli la indicaci6n “para el destinatario”, y lo firmarin el expedidor y el transportista. 
El tercer ejemplar lo firmarli el transportista, que lo entregari al expedidor, previa aceptaci6n de la carga. 

3 .  La firma del transportista y la del expedidor podrrin ser impresas o remplazadas por un sello. 



4. 
prueba en contrario, que el transportista ha actuado en nornbre del expedidor. 

Si, a petici6n del expedidor, el transportista extiende la carta de porte aCreo, se considerarri, salvo 

Articulo 8 - Documentos para varios bultos 

Cuando haya rn6s de un bulto: 

a) el transportista de la carga tendr6 derecho a pedir al expedidor que extienda cartas de porte 
aireo separadas; 

b) el expedidor tendr6 derecho a pedir al transportista que entregue recibos de carga separados 
cuando se utilicen 10s otros medios previstos en el parrafo 2 del Articulo 4. 

Articulo 9 - Incumplimiento de 10s requisitos para 10s documentos 

El incurnplirniento de las disposiciones de 10s Articulos 4 a 8 no afectarri a la existencia ni a la 
validez del contrato de transporte que, no obstante, quedarri sujeto a las reglas del presente Convenio, 
incluso las relativas a 10s lirnites de responsabilidad. 

Articulo 10 - Responsabilidad por las indicaciones 
inscritas en 10s documentos 

I .  El expedidor es responsable de laexactitud de las indicaciones y declaraciones concernientes a la 
carga inscritas por tl o en su nornbre en la carta de porte aCreo, o hechas poi 61 o en su nornbre al 
transportista para que se inscriban en el recibo de carga o para que se incluyan en la constancia conservada 
por 10s otros medios rnencionados en el pjrrafo 2 del Articulo 4. Lo anterior se aplicarri tarnbikn cuando la 
persona que actua en nornhre del expedidor es tarnbih dependiente del transportista. 

2. El expedidor indernnizarri al transportista de todo daiio que haya sufrido kste, o cualquier otra 
persona con respecto a la cual el transportista sea responsable, corno consecuencia de las indicaciones y 
declaraciones irregulares, inexactas o incornpletas hechas por 61 o en su nornbre. 

3 .  Con sujecion a las disposiciones de 10s piirrafos 1 y 2 de este Articulo, el transportista deberi 
indernnizar al expedidor de todo daiio que haya sufrido Cste, o cualquier otra persona con respecto a la cual 
el expedidor sea responsable, corno consecuencia de las indicaciones y declaraciones irregulares, inexactas 
o incornpletas inscritas por el transportista o en su nornbre en el recibo de carga o en la constancia 
conservada por 10s otros rnedios rnencionados en el prirrafo 2 del Articulo 4. 

Articulo 11 - Valor probatorio de 10s documentos 

1 .  Tanto la carta de porte atreo corno el recibo de carga constituyen presuncion, salvo prueba en 
contrario, de la celebraci6n del contrato, de la aceptacion de la carga y de las condiciones de transporte que 
con tengan. 

2. Lasdeclaracionesde lacartadeporteatreoodel recibodecargarelativasal peso, lasdirnensiones 
y el ernbalaje de la carga, asicorno al nurnero de bultos constituyen presunci6n, salvo prueba en contrario. 
de 10s hechos declarados; las indicaciones relativas a la cantidad, el volurnen y el estado de la carga no 
constituyen prueba contra el transportista, salvo cuando iste las haya cornprobado en presencia del 
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expedidor y se hayan hecho constar en la carta de porte aCreo o el recibo de carga, o que se trate de 
indicaciones relativas al estado aparente de la carga. 

Articulo 12 - Derecho de disposicih de la carga 

1. El expedidor tiene derecho, a condici6n de cumplir con todas las obligaciones resultantes del 
contrato de transporte, a disponer de la carga retirandola del aeropuerto de salida o de destino, o 
detenihdola en el curso del viaje en caso de aterrizaje, o haciCndola entregar en el lugar de destino o en el 
curso del viaje a una persona distinta del destinatario originalmente designado, o pidiendo que sea devuelta 
al aeropuerto de partida. El expedidor no ejercera este derecho de disposici6n de forma que perjudique al 
transportista ni a otros expedidores y deberli rembolsar todos 10s gastos ocasionados por el ejercicio de este 
derecho. 

2. 
avisarle inmediatamente. 

En caso de que sea imposible ejecutar las instrucciones del expedidor, el transportista debera 

3. Si el transportista cumple las instrucciones del expedidor respecto a la disposici6n de lacarga sin 
exigir la presentaci6n del ejemplar de la carta de porte aCreo o del recibo de carga entregado a este dltimo 
serli responsable, sin perjuicio de su derecho a resarcirse del expedidor, del daiio que se pudierd causar por 
este hecho a quien se encuentre legalmente en posesi6n de ese ejemplar de la carta de porte aCreo o del recibo 
de carga. 

4. El derecho del expedidor cesa en el momento en que comienza el del destinatario, conforme al 
Articulo 13. Sinembargo, sieldestinatariorehdsaaceptarlacargaosi noes hallado, el expedidorrecobrars 
su derecho de disposici6n. 

Articulo 13 - Entrega de la carga 

1 .  Salvo cuando el expedidor hayaejercido su derecho en virtud del Articulo 12, el destinatario tendri 
derecho, desde la llegada de la carga al lugar de destino, a pedir al transportista que le entregue la carga a 
cambio del pago del importe que corresponda y del cumplimiento de las condiciones de transporte. 

2. 
tan pronto como ista Ilegue. 

Salvoestipulaci6n encontrario,el transportistadebe avisaral destinatariode lallegadade lacarga, 

3. Si el transportista admite la pCrdida de la carga, o si la carga no ha llegado a la expiraci6n de 10s 
siete dias siguientes a la fecha en que deberia haber Ilegado, el destinatario podri hacer valer contra el 
transportista 10s derechos que surgen del contrato de transporte. 

Articulo 14 - Ejecuci6n de 10s derechos del expedidor 
y del destinatario 

El expedidor y el destinatario pod:lin hacer valer, respectivarnente, todos 10s derechos que les 
conceden 10s Articulos I2 y 13, cada uno en su propio nonibre, sea en su propio inter&, sea en el interk 
de u n  tercero, ii condici6n de cumplir las obligaciones que el contrato de transporte impone. 
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Articulo 15 - Relaciones entre el expedidor y el destinatario 
y relaciones entre terceros 

1 .  
las relaciones entre terceros cuyos derechos provienen del expedidor o del destinatario. 

Los Articulos 12, I3 y 14 no afectan a las relaciones del expedidor y del destinatario entre si, ni a 

2. 
explicita consignada en la carta de porte aireo o en el recibo de carga. 

Las disposiciones de 10s Articulos 12, 13 y 14 s610 podrin modificarse mediante una clriusula 

Articulo 16 - Formalidades de aduanas, policia 
u otras autoridades publicas 

I .  El expedidordebeproporcionar la informaci6n y 10s documentos que Sean necesarios paracumplir 
con las formalidades de aduanas, policia y cualquier otra autoridad pliblica antes de la entrega de la carga 
al destinatario. El expedidor es responsable ante el transportista de todos 10s dafios que pudieran resultar 
de la falta, insuficiencia o irregularidad de dicha informaci6n o de 10s documentos, salvo que ello se deba 
a la culpa del transportista, sus dependientes o agentes. 

2. 
suficientes. 

El transportista no esti obligado aexaminar si dicha informaci6n o 10s documentos son exactos o 

Capitulo I11 

Responsabilidad del transportista y medida 
de la indemnizacibn del daiio 

Articulo 17 - Muerte y lesiones de 10s pasajeros - Daiio del equipaje 

I .  El transportista es responsable del daiio causddo en caso de muerte o de lesi6n corporal de un  
pasajero por la sola raz6n de que el accidente que caw6 la muerte o lesi6n se haya producido a bordo de la 
aeronave o durante cualquiera de las operaciones de embarque o desembarque. 

2. El transportista es responsable del daiio causado en caso de destruccih, pirdida o averia del 
equipaje facturado por la sola raz6n de que el hecho que cam6 la destrucci6n, pCrdida o averia se haya 
producido a bordo de la aeronave o durante cualquier pcriodo en que el equipaje facturado se hallase bajo 
la custodia del transportista. Sin embargo, el transportista no sera responsable en la medida en que el daiio 
se deba a la naturaleza, a un defect0 o a un vicio propios del equipaje. En el caso de equipaje no facturado, 
incluyendo 10s objetos personales, el transportista es responsable si el daiio se debe a su culpa o a lade sus 
dependientes o agentes. 

3. Si el transportista admite lapirdidadel equipaje facturado, o si el equipaje facturado no ha llegado 
a la expiraci6n de 10s veintih dias sigtiientes a la fecha en que deberia haber Ilegado, el pasajero podri 
hacer valer contra el transportista 10s derechos que surgen del contrato de trarisporte. 

4. 
equipaje facturado como el equipaje no facturado. 

A menos que se indique otra cosa, en el presente Convenio el tirmino “equipaje” significa tanto el 
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Articulo 18 - Daiio de la carga 

I .  El transportista es responsable del daiio causado en caso de destrucci6n o pCrdida o averia de la 
carga, por la sola raz6n de que el hecho que caus6 el daiio se haya producido durante el transporte aCreo. 

2. 
pCrdida o averia de la carga se debe a uno o mas de 10s hechos siguientes: 

Sin embargo, el transportista no sera responsable en la medida en que pruebe que la destrucci6n o 

a) la naturaleza de la carga, o un defect0 o un vicio propios de la misma; 

b) el embalaje defectuoso de la carga, realizado por una persona que no sea el transportista o 
alguno de sus dependientes o agentes; 

c) un acto de guerra o un conflict0 armado; 

d) un  act0 de la autoridad p6blica ejecutado en relacidn con la entrada, la salida o el transit0 de 
la carga. 

3 .  
cual la carga se halla bajo la custodia del transportista. 

El transporte aCreo, en el sentido del parrafo 1 de este Articulo, comprende el periodo durante el 

4. El periodo del transporte aCreo no comprende ninglin transporte terrestre, maritimo ni  por aguas 
interiores efectuado fuera de un aeropuerto. Sin embargo, cuando dicho transporte se efect6e durante la 
ejecuci6n de un contrato de transporte aCreo, para fines de carga, entrega o transbordo, todo daiio se 
presumiri, salvo prueba en contrario, como resultante de u n  hecho ocurrido durante el transporte aCreo. 
Cuando un  transportista, sin el consentimiento del expedidor, remplace total o parcialmente el transporte 
previsto en el acuerdo entre las partes como transporte aCreo por otro mod0 de transporte, el transporte 
efectuado pot otro mod0 se considerara comprendido en el periodo de transporte aCreo. 

Articulo 19 - Retraso 

El transportistaes responsable del daiio ocasionado por retrasos en el transporte adreo de pasajeros, 
equipaje o carga. Sin embargo, el transportista no sera responsable del daiio ocasionado por retraso si 
prueba que 61 y sus dependientes y agentes adoptaron todas las medidas que eran razonablemente necesarias 
para evitar el daiio o que les fue imposible, a uno y a otros, adoptar dichas medidas. 

Articulo 20 - Exoneracih 

Si el transportistapruebaque lanegligenciau otraacci6n u omisi6n indebidade lapersonaque pide 
indemnizacibn, o de la persona de la que proviene su derecho, caus6 el dario o contribuy6 a CI,  el 
transportistaquedariexonerado, total o parcialmente, de su responsabilidad con respecto al reclamante, en 
la medida en que esta negligencia u otra acci6n u omisi6n indebida haya causado el daiio o contribuido a 
CI. Cuando pida indemnizacibn una persona que no sea el pasajero, en raz6n de la muerte o lesi6n de este 
liltimo, el transportista quedarli igualmente exonerado de su responsabilidad, total o parcialmente, en la 
medida en que pruebe que la negligencia u otra acci6n u omisi6n indebida del pasajero caus6 el daiio o 
contribuy6 a 61. Este Articulo se aplica a todas las disposiciones sobre responsabilidad del presente 
Convenio, incluso al pBrrafo 1 del Articulo 21. 
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Articulo 21 - Indemnizacibn en caso de muerte o lesiones de 10s pasajeros 

1. 
especiales de giro por pasajero, el transportista no podr6 excluir ni limitar su responsabilidad. 

Respecto a1 daiio previsto en el parrafo 1 del Articulo 17 que no exceda de 100 000 derechos 

2. 
que exceda de 100 000 derechos especiales de giro por pasajero, si prueba que: 

El transportista no serri responsable del daiio previsto en el prirrafo I del Articulo 17 en la medida 

a) el daiio no se debi6 a la negligencia o a otra acci6n u omisi6n indebidadel transportista o sus 
dependientes o agentes; o 

b) el daiio sedebi6 unicamente a lanegligenciao aotra acci6n u omisi6n indebida de un tercero. 

Articulo 22 - Limites de responsabilidad respecto a1 retraso, 
el equipaje y la carga 

1. En caso de daiio causado por retraso, como se especifica en el Articulo 19, en el transporte de 
personas la responsabilidad del transportista se limita a 4 150 derechos especiales de giro por pasajero. 

2. En el transporte de equipaje, la responsabilidad del transportista en caso de destrucci6n, pCrdida, 
averia o retraso se limita a 1 000 derechos especiales de giro por pasajero a menos que el pasajero haya 
hecho al transportista, al entregarle el equipaje facturado, una declaraci6n especial del valor de la entrega 
de Cste en el lugar de destino, y haya pagado una suma suplementaria, si hay lugar a ello. En este caso, el 
transportista estari obligado a pagar una suma que no exceder6 del importe de la suma declarada, a menos 
que pruebe que este importe es superior al valor real de la entrega en el lugar de destino para el pasajero. 

3. En el transporte de carga, la responsabilidad del transportistaen caso de destruccibn, pCrdida, averia 
o retraso se limita a una suma de 17 derechos especiales de giro por kilogramo, a menos que el expedidor 
haya hecho al transportista, al entregarle el bulto, una declaraci6n especial del valor de la entrega de Cste 
en el lugar de destino, y haya pagado una suma suplementaria, si hay lugar a ello. En este caso, el 
transportista estarri obligado a pagar una suma que no excederi del importe de la suma declarada, a menos 
que pruebe que este importe es superior al valor real de la entrega en el lugar de destino para el expedidor. 

4. En caso de destruccibn, pCrdida, averia o retraso de una parte de la carga o de cualquier objeto que 
ella contenga, para determinar la suma que constituye el limite de responsabilidad del transportista 
solamente se tendr6 en cuenta el peso total del bulto o de 10s bultos afectados. Sin embargo, cuando la 
destrucci6n, pCrdida, averiaoretrasodeunapartede lacargaodeun objetoqueellacontiene afecte al valor 
de otros bultos comprendidos en la misma carta de porte a'kreo, o en el mismo recibo 0, si no se hubiera 
expedido ninguno de estos docurnentos, en la inisma constancia conservada por 10s otros medios 
mencionados en el plirrafo 2 del Articulo 4, paradeterminar el limite de responsabilidad tambiCn se tendrli 
en cuenta el peso total de tales bultos. 

5.  Las disposiciones de 10s plirrafos 1 y 2 de este Articulo no se aplicarlin si se prueba que el daiio es 
el resultado de una acci6n u omisi6n del transportista o de sus dependientes o agentes, con intenci6n de 
causar daiio, o con temeridad y siibiendo que probablemente causaria daiio; siempre que, en el caso de una 
acci6n u omisi6n de u n  dependiente o agente, se pruebe tarnbien que Cste actuaba en el ejercicio de sus 
funciones. 

6. Los limites prescritos en el Articulo 21 yen este Articulo no obstariq paraque el tribunal acuerde 
adeinlis, de conformidad con su propia ley, una suma que corresponda a todo o parte de las costas y otros 
gastos de litigio en que haya incurridoel demandante, inclusive intereses. Ladisposici6n anterior no regirli 
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cuando el irnporte de  la indernnizaci6n acordada, con exclusi6n de las costas y otros gastos de litigio, no 
exceda de la sunia que  el transportista haya ofrecido por escrito al demandante dentro de un period0 de 
seis meses contados a partir del hecho que caus6 el daiio, o antes de comenzar el juicio, si la segunda fecha 
es posterior. 

Articulo 23 - Conversih de las unidades monetarias 

I .  Se considerarli que las sumas expresadas en derechos especiales de giro mencionadas en el presente 
Convenio se refieren al derecho especial de giro definido por el Fondo Monetario Internacional. La 
conversi6n de las sumas en las monedas nacionales, en el caso de procedimientos judiciales, se ha r i  
conforme al valor de  dichas monedas en derechos especiales de giro en la fecha de la sentencia. EI valor, en 
derechos especiales de giro, de la rnoneda nacional de un Estado Parte que sea rniernbro del Fondo 
Monetario Internacional se calculari conforme al rnCtodo de valoraci6n aplicado por el Fondo Monetario 
Internacional para sus operaciones y transacciones, vigente en la fecha de  la sentencia. El valor, en derechos 
especiales de giro, de  13 moneda nacional de un Estado Parte que no sea miembro del Fondo Monetario 
Internacional se calcularli de la forma determinada por dicho Estado. 

2. Sin embargo, 10s Estados que no Sean miernbros del Fondo Monetario Internacional y cuya 
legislacion no permita aplicar las disposiciones del pirrafo I de este Articulo podrin declarar, en el 
momento de la ratificacibn ode la adhesi6n o ulteriormente, que el limite de responsabilidad del transportista 
prescrito en el Articulo 21 se fija en la suma de 1 500 000 unidades monetarias por pasajero en 10s 
procrdimientos judiciales seguidos en sus territorios; 62 500 unidades monetarias por pasajero, con respecto 
al plirrafo 1 del Articulo 22; 15 000 unidades monetarias por pasajero, con respecto al plirrafo 2 del 
Articulo 22:  y 250 unidades monetarias por kilogramo, con respecto al pirrafo 3 del Articulo 22. Esta 
unidad monetaria corresponde a sesenta y cinco miligramos y medio de or0 con ley de novecientas 
milisimas. Estas sumas podrin convertirse en la rnoneda nacional de que se trate en cifras redondas. 
La conversi6n de estas sumas en moneda nacional se efectuarli conforme a la ley del Estado interesado. 

3. El clilculo niencionadoen laliltirnaoraci6ndel plirrafo 1 deeste Articuloyel mCtododeconversi6n 
mencionado en el plirrafo 2 de este Articulo se harlin de forma tal que expresen en la moneda nacional del 
Estado Parte, en 13 medida posible, el mismo valor real para las sumas de 10s Articulos 2 I y 22 que el que 
resultaria de la aplicaci6n de las tres primeras oraciones del plirrafo 1 de este Articulo. Los Estados Partes 
coniunicariin al Cepositario el rnktodo para hacer el clilculo con arreglo al pirrafo I de este Articulo o 10s 
resultados de la conversi6n del plirrafo 2 de este Articulo, seglin sea el caso, al depositar un instrumento de 
ratificacion. aceptaci6n o aprobaci6n del presente Convenio o de adhesi6n al mismo y cada vez que haya 
un  cambio respecto a dicho mktodo o a esos resultados. 

Articulo 24 - Revisi6n de 10s limites 

1 .  Sin que ello afecte a las disposiciones del Articulo 25 del presente Convenio. y con sujecibn a1 
plirrafo 2 que sigue. 10s lirnites de responsabilidad prescritos en 10s Articulos 2 I ,  22 y 23 serlin revisados 
pore1 Depositariocadacincoaiios, debiendoefectuarse laprimera revisi6n al final del quinto aiiosiguiente 
a la fecha de entrada en vigor del presente Convenio 0 ,  si el Convenio no entra en vigor dentro de 10s 
cinco aiios s ip i en te s  a la fecha en que se abri6 a la firnia, dentro del primer aiio de su entradaen vigor. con 
relacion aun  indicede intlaci6n quecorrespondaalatasade inflaci6n acumuladadesde larevisi6n anterior 
o, la primera vez, dexde la fecha de entrada en vigor del Convenio. La medida de la tasa de inflacibn que 
habrri de utilizarse para dcterminar el indice de inflaci6n serri el prornedio ponderado de lus tasas anuales 
de uumento o de disminucion del indice de precios al consurnidorde 10s Estados cuyas monedas comprenden 
el derecho especial de giro rnencionado en el pirrafo 1 del Articulo 23. 
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2. Si de la revision mencionadaen el plirrafo anterior resulta que el indice de inflaci6n ha sido superior 
al diez porciento, el Depositario notificari a 10s Estados Partes la revision de 10s limites de responsabilidad. 
Dichas revisiones serin efectivas seis meses despuCs de su notifiexion a 10s Estados Partes. Si dentro de 
10s tres meses siguientes a su notificaci6n a 10s Estados Partes una mayoria de 10s Estados Partes registra 
su desaprobacion, la revision no tendri efecto y el Depositario remitiri la cuestion a una reuni6n de 10s 
Estados Partes. El Depositario notificarli inmediatamente a todos 10s Estados Partes laentrada en vigor de 
toda revisi6n. 

3. Nu obstante el pirrafo 1 de este Articulo, el procedimiento mencionado en el pirrafo 2 de este 
Articulo se aplicarri en cualquier momento, siemprc que un  tercio de 10s Estados Partes expresen el deseo 
de hacerlo y con la condition de que el indice de inflation mencionado en el pirrafo 1 haya sido superior 
al treinta porciento desde la revision anteriorodesde la fechade la entradaen vigor del presente Convenio 
si no ha habido una revision anterior. Las revisiones subsiguientes efectuadas empleando el procedimiento 
descrito en el pirrafo I de este Articulo se realizarin cada cinco aiios, contados a partir del final del quinto 
afio siguiente a la fecha de la revisi6n efectuada en virtud de este pirrafo. 

Articulo 25 - Estipulacih sobre 10s limites 

El transportista podri estipular que el contrato de transporte estari sujeto a limites de 
responsabilidad mis elevados que 10s previstos en el presente Convenio, o que no estari sujeto a ning6n 
limite de responsabilidad. 

Articulo 26 - Nulidad de las clsusulas contractuales 

Todacliusula que tiendaaexoneraral transportistade su responsabilidad o afijarun limite inferior 
al establecido en el presente Convenio sera nula y de ninglin efecto, pero la nulidad de dicha cliusula no 
irnplica la nulidad del contrato, que continuari sujeto a las disposiciones del presente Convenio. 

Articulo 27 - Libertad contractual 

Ninguna de las disposiciones del presente Convenio impediri al transportista negarse a concertar 
un  contrato de transporte, renunciar a las defensas que pneda invocar en virtud del presente Convenio, o 
establecer condiciones que no e s t h  en contradicci6n con las disposiciones del presente Convenio. 

Articulo 28 - Pagos adelantados 

En cam de accidentes de aviaci6n que resulten en la muerte o Icsiones de 10s pasajeros, el 
iransportista hari. si lo exige su ley nacional, pagos adelantados sin demora, a la persona0 personas fisicas 
que tenpan derecho a reciamar indemnizacibn a fin de satisfacer sus necesidades econ6inicas inmediatas. 
Dichos pagos adelantados no consti:uirin un  reconocimiento de responsabilidad y podrin ser deducidos de 
toda cantidad posteriormente pagada coin0 indeninizaci6n por el transportiyta. 

Articulo 29 - Fundamento de las reclamaciones 

1 .  En el transpvrte dr pasajero.;. dc equipaje y de cargil. toda acci6n de iiidemnizaci6n de dafios, sea 
qut: se Fundr en cl presente Ccmenio, en U R  contrato o en u n  iicto ilicito, sea en cualquier otra causa, 
w!amrntt. pudr2i in!ciurse con sujeci6ri ;I condicioncs y n lirnites de responsabilidad como 10s previstos en . .  
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2. Con respecto al daiio resultante de la muerte o lesionesdel pasajero, unaacci6n podrri iniciarse ante 
uno de 10s tribunales niencionados en el plirrafo 1 de este Articulo, o en el territorio de un Estado Parte en 
que el pasajero tiene su residencia principal y permanente en el momento del accidente y hacia y desde el 
cual el transportista explota servicios de transporte ilkre0 de pasajeros en sus propias aeronaves o en las de 
otro transportistn con arreglo a un  acuerdo comercial, y en que el transportista realiza sus actividades de 
transpork aCreo de pasajeros desde locales arrendados o que son de su propiedad ode otro transportista con 
el que tiene un acuerdo coinercial. 

3 .  Para 10s fines del plirrafo 2, 

a) “acuerdo comercial” significa un acuerdo, que no es un contrato de agencia, hecho entre 
transportistas y relativo a la provisi6n de sus servicios conjuntos de transporte aCreo 
de pasajeros; 

b) “residencia principal y permanente” significa la morada fija y permanente del pasajero en el 
momento del accidente. La nacionalidad del pasajero no sera el factor determinante al 
respecto. 

4. Las cuestiones de procedimiento se regirBn por la ley del tribunal que conoce el caso. 

Articulo 34 - Arbitraje 

1.  Con sujeci6n a lo previsto en este Articulo, las partes en el contrato de transporte de carga pueden 
estipular que toda controversia relativa a la responsabilidad del transportista prevista en el presente 
Convenio se resolver5 por arbitraje. Dicho acuerdo se harB por escrito. 

2. 
jurisdicciones mencionadas en el Articulo 33.  

El procedimiento de arbitraje se llevari a cabo, a eleccidn del reclamante, en una de las 

3 .  El Brbitro o el tribunal arbitral aplicarlin las disposiciones del presente Convenio. 

4. Las disposiciones de 10s plirrafos 2 y 3 de este Articulo se considerarlin parte de toda clliusula o 
acuerdo de arbitraje, y toda condici6n de dicha clliusula o acuerdo que sea incompatible con dichas 
disposiciones sera nula y de ningun efecto. 

Articulo 35 - Plazo para las acciones 

1 .  El derecho a indemnizaci6n se extinguirli si no se inicia una acci6n dentro del plazo de dos aiios, 
contados a partir de la fecha de llegada a destino o la del dia en que la aeronave deberia haber llegado o la 
de la detenci6n del transporte. 

-. 3 La forma de calcular ese plazo se determinarri por la ley del tribunal que conoce el caso. 

.4rticulo 36 - Transporte sucesivo 

1 .  En el caso del transporte que dehan efectuar varios transportistas sucesivaniente y que esti 
comprendido en la definici6n del p5rrafo 3 del Articulo I ,  cada transportistaque aceptc pasajeros, equipaje 
o c a r p  se sorneterii a las reglas establecidac en el presente Convenio y serli considerado como una de las 
partes Jel contrato de transporteen la medida en clue el contrato sc refiera a la parte del transporte efectuado 
bajo su supervisi6n. 
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2. En el caso de un transporte de esa naturaleza, el pasajero, o cualquier persona que tenga derecho 
a una indemnizaci6n por 61, s610 podri proceder contra el transportista que haya efectuado el transporte 
durante el cual se produjo el accidente o el retraso, salvo en el caso en que, por estipulaci6n expresa, el 
primer transportista haya asumido la responsabilidad por todo el viaje. 

3 .  Si se tratade equipaje o carga, el pasajero oel expedidor tendran derechode acci6n contra el primer 
transportista, y el pasajero o el destinatario que tengan derecho a la entrega tendran derecho de accidn contra 
el liltimo transportista, y uno y otro podrin, ademis, proceder contra el transportista que haya efectuado 
el transporte durante el cual se produjo la destrucci6n, pCrdida, averia o retraso. Dichos transportistas serin 
solidariamente responsables ante el pasajero o ante el expedidor o el destinatario. 

Articulo 37 - Derecho de acci6n contra terceros 

Ningunade las disposiciones del presente Convenio afecta a la cuestidn de si la persona responsable 
de dafios de conforrnidad con el mismo tiene o no derecho de acci6n regresiva contra alguna otra persona. 

Capitulo IV 

Transporte combinado 

Articulo 38 - Transporte combinado 

I. En el caso de transporte combinado efectuado en parte por aire y en parte por cualquier otro medio 
de transporte, las disposiciones del presente Convenio se aplicariin linicamente al transporte aCreo, con 
sujeci6n a1 pirrafo 4 del Articulo 18, siempre que el transporte aCreo responda a las condiciones del 
Articulo 1 .  

2. Ninguna de las disposiciones del presente Convenio impediri a las partes, en el caso de transporte 
combinado, insertar en el documento de transporte aCreo condiciones relativas a otros medios de transporte, 
siempre que las disposiciones del presente Convenio se respeten en lo que concierne al transporte a6reo. 

Capitulo V. 

Transporte akreo efectuado por una persona distinta 
del transportista contractual 

Articulo 39 - Transportista contractual - Transportista de hecho 

Las disposiciones de este Capitulo se aplican cuando una persona (en adelante el “transportista 
contractual”) celebra como parte un  contrato de transporte regido por el presente Convenio con el pasajero 
o con el expedidor, o con la persona que actlie en nombre de uno u otro, y otra persona (en adelante el 
“transportista de hecho”) realiza, en virtud de autorizaci6n dadapor el transportista contractual, todo o parte 
del transporte, pero sin ser con respecto a dicha parte del transporte un  transportista sucesivo en el sentido 
del presente Convenio. Dicha autorizacion se presumirii, salvo prueba en contrario. 
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Articulo 40 - Responsabilidades respectivas del transportista 
contractual y del transportista de hecho 

Si un transportista de hecho realiza todo o parte de un transporte que, conforme al contrato a que 
se refiere el Articulo 39, se rige por el presente Convenio, tanto el transportista contractual como el 
transportista de hecho quedarin sujetos, except0 lo previsto en este Capitulo, a las disposiciones del presente 
Convenio, el primero con respecto a todo el transporte previsto en el contrato, el segundo solamente con 
respecto al transporte que realiza. 

Articulo 41 - Responsabilidad mutua 

1. Las acciones y omisiones del transportista de hecho y de sus dependientes y agentes, cuando Cstos 
actlien en el ejercicio de sus funciones, se consideraran tambiCn, con relaci6n a1 transporte realizado por el 
transportista de hecho, como acciones y omisiones del transportista contractual. 

2. Las acciones y omisiones del transportistacontractual y de sus dependientes y agentes, cuandokstos 
actlien en el ejercicio de sus funciones, se consideraran tambiCn, con relaci6n al transporte realizado por el 
transportistade hecho, comodel transportistade hecho. Sin embargo, ningunadeesas accionesu omisiones 
sometera al transportista de hecho a una responsabilidad que exceda de las cantidades previstas en 10s 
Articulos 21, 22, 23 y 24. Ninglin acuerdo especial por el cual el transportista contractual asuma 
obligaciones no impuestas por el presente Convenio, ninguna renunciade derechos o defensas establecidos 
pore1 Convenio y ningunadeclaracih especial de valor previstaen el Articulo 2 1 afectarin al transportista 
de hecho, a menos que Cste lo acepte. 

Articulo 42 - Destinatario de las protestas e instrucciones 

Las protestas e instrucciones que deban dirigirse al transportista en virtud del presente Convenio 
tendrljn el mismo efecto, Sean dirigidas al transportistacontractual, Sean dirigidas al transportista de hecho. 
Sin embargo, las instrucciones mencionadas en el Articulo 12 s610 surtiran efecto si son dirigidas al 
transportista contractual. 

Articulo 43 - Dependientes y agentes 

Por lo que respecta al transporte realizado por el transportista de hecho, todo dependiente o agente 
de Cste o del transportista contractual tendran derecho, si prueban que actuaban en el ejercicio de sus 
funciones, a invocar las condiciones y 10s limites de responsabilidad aplicables en virtud del presente 
Convenio al transportista del cual son dependiente o agente, a menos que se pruebe que habian actuado de 
forma que no puedan invocarse 10s limites de responsabilidad de conformidad con el presente Convenio. 

Articulo 44 - Total de la indernnizacibn 

Por lo que respecta al transporte realizado por el transportista de hecho, el total de las sumas 
resarcibles de este transportista y del transportistacontractual, y de 10s dependientes y agentes de uno y otro 
que hayan actuado en el ejercicio de sus funciones, no exceder6 de la cantidad mayor que pueda obtenerse 
de cualquiera de dichos transportistas en virtud del presente Convenio, per0 ninguna de las personas 
mencionadas sera responsable por una suma mas elevada que 10s limites aplicables a esa persona. 
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Articulo 45 - Destinatario de las reclamaciones 

Por lo que respecta al transporte realizado por el transportistade hecho, la acci6n de indemnizaci6n 
de daiios podrri iniciarse, a elecci6n del demandante, contra dicho transportista o contra el transportista 
contractual ocontraambos, conjuntao separadamente. Si seejerce laacci6n unicamente contraunodeestos 
transportistas, Cste tendrli derecho a traer al juicio al otro transportista, rigidndose el procedimiento y sus 
efectos por la ley del tribunal que conoce el caso. 

Articulo 46 - Jurisdicci6n adicional 

Toda acci6n de indemnizaci6n de daiios prevista en el Articulo 45 deberi iniciarse, aelecci6n del 
demandante, en el territorio de uno de 10s Estados Partes ante uno de 10s tribunales en quepuedaentablarse 
una acci6n contra el transportista contractual, conforme a lo previsto en el Articulo 33, o ante el tribunal 
en cuya jurisdicci6n el transportista de hecho tiene su domicilio o su oficina principal. 

Articulo 47 - Nulidad de las cliiusulas contractuales 

Toda cliusula que tienda a exonerar al transportista contractual o al transportista de hecho de la 
responsabilidad prevista en este Capitulo o a fijar un limite inferior al aplicable conforme a este Capitulo 
serli nula y de ningun efecto, per0 la nulidad de dicha cliusula no implica la nulidad del contrato, que 
continuari sujeto a las disposiciones de este Capitulo. 

Articulo 48 - Relaciones entre el transportista contractual 
y el transportista de hecho 

Except0 lo previsto en el Articulo 45, ninguna de las disposiciones de este Capitulo afectari a 10s 
derechos y obligaciones entre 10s transportistas, incluido todo derecho de acci6n regresiva o de 
indemnizaci6n. 

Capitulo VI 

Otras disposiciones 

Articulo 49 - Aplicaci6n obligatoria 

Toda clliusula del contrato de transporte y todos 10s acuerdos particulares concertados antes de que 
ocurra el daiio, por 10s cuales las partes traten de eludir laaplicaci6n de las reglas establecidas en el presente 
Convenio, sea decidiendo la ley que habrli de aplicarse, sea modificando las reglas relativas a lajurisdicci6n, 
serlin nulos y de ningun efecto. 

Articulo 50 - Seguro 

Los Estados Partes exigirlin a sus transportistas que mantengan un  seguro adecuado que cubra su 
responsabilidad en virtud del presente Convenio. El Estado Parte hacia el cual el transportista explota 
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servicios podrii exigirle a Cste que presente pruebas de que mantiene un seguro adecuado, que cubre su 
responsabilidad en virtud del presente Convenio. 

Articulo 51 - Transporte efectuado en circunstancias extraordinarias 

Las disposiciones de 10s Articulos 3 a 5 ,7  y 8 relativas a la documentaci6n del transporte, no se 
aplicarrin en el caso de transportes efectuados en circunstancias extraordinarias que excedan del alcance 
normal de las actividades del transportista. 

Articulo 52 - Definici6n de dias 

Cuando en el presente Convenio se emplea el t6rmino “dias”, se trata de dias del calendario y no 
de dias de trabajo. 

Capitulo VII 

Cliusulas finales 

Articulo 53 - Firma, ratificacibn y entrada en vigor 

1 .  El presente Convenio estarii abierto en Montreal, el 28 de mayo de 1999, a la firma de 10s 
Estados participantes en la Conferencia internacional de derecho aeronriutico, celebrada en Montreal 
del 10 a128 de mayo de 1999. DespuCs del28 de mayo de 1999, el Convenio estari abierto a la firma de 
todos 10s Estados en la Sede de la Organizaci6n de Aviaci6n Civil Internacional, en Montreal, hasta su 
entrdda en vigor de conformidad con el prirrafo 6 de este Articulo. 

2. El presente Convenio estarri igualmente abierto a la firma de organizaciones regionales de 
integraci6n econ6mica. Para 10s fines del presente Convenio, “organizaci6n regional de integraci6n 
econ6mica” significa cualquier organizaci6n constituida por Estados soberanos de una regi6n determinada, 
que tenga competencia con respecto a determinados isuntos regidos por el Convenio y haya sido 
debidamente autorizada a firmar y a ratificar, aceptar, aprobar o adherirse al presente Convenio. La 
referencia a “Estado Parte” o “Estados Partes” en el presente Convenio, con excepci6n del plirrafo 2 del 
Articulo I ,  el apartado b) del prirrafo I del Articulo 3, el apartado b) del Articulo 5,los Articulos 23, 33, 
46 y el apartado b) del Articulo 57, se aplica igualmente a una organizaci6n regional de integraci6n 
econ6mica. Para 10s fines del Articulo 24, las referencias a “una mayoriade 10s Estados Partes” y “un tercio 
de 10s Estados Partes” no se aplicarh a una organizaci6n regional de integraci6n econ6mica. 

3. 
integraci6n econ6mica que lo hayan firmado. 

El presente Convenio estari sujeto a la ratificaci6n de 10s Estados y organizaciones regionales de 

4. 
podrri aceptarlo, aprobarlo o adherirse a 61 en cualquier momento. 

Todo Estado u organizaci6n regional de integraci6n econ6micaque no firme el presente Convenio 

5. 
Organizaci6n de Aviaci6n Civil Internacional, designada en el presente como Depositario. 

Los instrumentos de ratificacibn, aceptadn ,  aprobaci6n o adhesi6n se depositarrin ante la 
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6. El presente Convenio entrari en vigor el sexagisimo dia a contar de la fecha de dep6sito del 
trigisimo instrumento de ratificacidn, aceptacibn, aprobaci6n o adhesi6n ante el Depositario entre 10s 
Estados que hayan depositado ese instrumento. Un instrumento depositado por una organizaci6n regional 
de integraci6n econ6mica no se tendri en cuenta para 10s fines de este piirrafo. 

7. Para 10s demis Estados y otras organizaciones regionales de integraci6n econ6mica, el presente 
Convenio surtirii efecto sesenta dias despuis de la fecha de dep6sito de sus instrumentos de ratificacibn, 
aceptacibn, aprobaci6n o adhesi6n. 

8. El Depositario notificari inmediatamente a todos 10s signatarios y Estados Partes: 

a) cada firma del presente Convenio y la fecha correspondiente; 

b) el dep6sito de todo instrumento de ratificaci6n. aceptacibn, aprobaci6n o adhesi6n y la fecha 
correspondiente; 

c) la fecha de entrada en vigor del presente Convenio; 

d) lafechadeentradaen vigorde todarevisi6n de 10s limitesde responsabilidadestablecidosen 
virtud del presente Convenio; 

e) toda denuncia efectuada en virtud del Articulo 54. 

Articulo 54 - Denuncia 

1 .  
al Depositario. 

Todo Estado Parte podriidenunciar el presente Convenio mediante notificaci6n por escrito dirigida 

2. 
notificaci6n. 

La denuncia surtirii efecto ciento ochenta dias despuCs de la fecha en que el Depositario reciba la 

Articulo 55 - Relaci6n con otros instrumentos del Convenio de Varsovia 

El presente Convenio prevaleceri sobre toda regla que se aplique al transporte aireo internacional: 

1 .  entre 10s Estados Partes en el presente Convenio debido a que esos Estados son comhmente 
Partes de 

a) el Corivetiio puru lu uriificucio'ti de ciertus reglus relutivus ul trurisporte ue'reo iriterriuciotiul 
firmado en Varsovia el I2 de octubre de 1929 (en adelante llamado el Convenio de Varsovia); 

b) el Protocolo qire modifica el Corivetiio para la iiriificucidti de ciertus reglas relutivas ul 
trutisporte ue'reo ititertiuciotiulfirmado en Varsovia el 12 de octuhre de 1929, hecho en 
La Haya el 28 de septiembre de 1955 (en adelante llamado el Protocolo de La Haya); 

c) el Cotivetiio, cornplemeriturio del Coriveriio de Vursoviu, puru la irriificaciciti de ciertus 
reglus relutivus ul trurisporte ue'reo ititerrtacioriul reulizado por quieri rio sea el 
trutisportistu contractual firmado en Guadalajara el I8 de septiembre de 196 I (en adelante 
llamado el Convenio de Guadalajara); 
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d) el Protocolo que modifica el Convenio para la unificacidn de ciertas reglas rehtivas a1 
transporte ae‘reo internacional firmado en Varsovia, el 12 de octubre de I929 modificado 
por el Protocolo hecho en La Haya el 28 de septiembre de 1955, firmado en la ciudad de 
Guatemala el 8 de marzo de 1971 (en adelante llamado el Protocolo de la ciudad 
de Guatemala); 

e) 10s Protocolos adicionales n6ms. 1 a 3 y el Protocolo de Montreal n6m. 4 que modifican el 
Convenio de Varsovia modificado por el Protocolo de La Haya o el Convenio de Varsovia 
modificado por el Protocolo de La Haya y el Protocolo de la ciudad de Guatemala firmados 
en Montreal el 25 de septiembrede 1975 (en adelante llamados 10s Protocolos de Montreal); o 

2 .  dentro del territorio de cualquier Estado Parte en el presente Convenio debido aque ese Estado es 
Parte en uno o mis  de 10s instrumentos mencionados en 10s apartados a) a e) anteriores. 

Articulo 56 - Estados con mhs de un sistema juridic0 

1 .  Si un Estado tiene dos o mis unidades territoriales en las que son aplicables diferentes sistemas 
juridicos con relacion a cuestiones tratadas en el presente Convenio, dicho Estado puede declarar en el 
momento de la firma, ratificacion, aceptacion, aprobaci6n o adhesi6n que el presente Convenio se extender6 
a todas sus unidades territoriales o unicamente a una o m8s de ellas y podra modificar esta declaracion 
presentando otra declaracion en cualquier otro momento. 

2 .  
a las que se aplica el Convenio. 

Esas declaraciones se notificaran al Depositario e indicarin explicitamente las unidades territoriales 

3 .  Respecto a un Estado Parte que haya hecho esa declaracih: 

a) las referencias a “moneda nacional” en el Articulo 23 se interpretarin como que se refieren 
a la moneda de la unidad territorial pertinente de ese Estado; y 

b) la referencia en el Articulo 28 a la “ley nacional” se interpretari como que se refiere a la ley 
de la unidad territorial pertinente de ese Estado. 

Articulo 57 - Reservas 

No podri formularse ninguna reserva al presente Convenio, salvo que un Estado Parte podri 
declarar en cualquier momento, mediante notificaci6n dirigida al Depositario, que el presente Convenio no 
se aplicari: 

a) al transporte aCreo internacional efectuado directamente por ese Estado Parte con fines no 
comerciales respecto a sus funciones y obligaciones como Estado soberano; ni 

b) al transporte de personas, carga y equipaje efectuado para sus autoridades militares en 
aeronaves matriculadas en ese Estado Parte, o arrendadas por Cste, y cuya capacidad total ha 
sido reservada por esas autoridades o en nombre de las mismas. 

EN TESTIMONIO DE LO CUAL 10s plenipotenciarios que suscriben, debidamente autorizados, 
firman el presente Convenio. 
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HECHO en Montreal el did veintiocho de mayo de mil novecientos noventa y nueve en espaiiol, 
hrabe, chino, franc&, inglCs y ruso, siendo todos 10s textos igualmente autCnticos. El presente Convenio 
quedar5 depositado en 10s archivos de la Organizacih de Aviaci6n Civil Intemacional y el Depositario 
enviarh copias certificadas del mismo a todos 10s Estados Partes en el presente Convenio, asi como tambiCn 
a todos 10s Estados Partes en el Convenio de Varsovia, el Protocolo de La Haya, el Convenio de 
Guadalajara, el Protocolo de la ciudad de Guatemala y 10s Protocolos de Montreal. 
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KOHBEHUMX 
AJIH YHH@,IIKwMEI HEKOTOPMX IIPABMJI 

MEWYHAPOAHMX B03mIIIHbIX IIEPEB030K 

TOCYgAPCTBA - YqACTHMKM HACTOJIUER KOHBEHIJMM, 

llPM3HABAR HeO6XOAMMOCTb M O A ~ P H M ~ ~ U M U  U KOHCOJlUAauMM BapmaBCKOfi KOHBeHllUU M CBR3aHHblX 
C Hefi AOKYMeHTOB, 

AOrOBOPMJMCb 0 HMXECJIEffVK)UEM: 

rnaaa I 

06111we nonoxeHm 
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CTaTbR 2. IIepesomn, cosepluaeMbie rocynapcTsoM, 
n nepeeosm nowosbix ompasneuuii 

A O K Y M e H T a q k i H  ki 065I3aHHOCTM CTOPOH, K a C a I o ~ k i e C R  I IepeBO3Kki  

n a c c a x k i p o B ,  Garaxa ki r p p a  

CTaTbR 3. IIaccaxupbi H 6arax 

b) eCnM n y H K T b i  O T n p a B n e H U R  M t l a 3 H a q e H M R  HaXOaXTCR H a  TePPMTOPMM OAHOrO M T O r O  Xe 
r O C y n a p C T B a - q q a C T H M K a ,  a O A H a  UJIM HeCKOAbKO I l p e n y C M O T p e t f H b l X  OCTaHOBOK HaXOARTCR 

H a  reppwropuu npyroro rocyaapcma, y K a a H u e  no K p a i i H e i i  M e p e  o a t t o i i  TaKoii 
OCTaHOBKM. 
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npyrwe cpencTsa, n e p e ~ o ~ ~ u ~  npennaraeT npenocTaBuTb naccaxupy nucbMeHHoe usnoxe~ue  
MH@OpMaUMM, COXpaHeHHO~ TaKMM 06pa30~.  

3 .  
MecTo s a p e r u c ~ p u p o s a ~ ~ o r o  6arma.  

nepesosqu~ npenocTaBnneT naccaxnpy 6 a r a x ~ y m  uneHTu@MKautioHHym 6 ~ p ~ y  Ha K w o e  

t 

4. naCCWMpy BpyWleTCR nMCbMeHHOe YBeAOMJleHUe 0 TOM, YTO B Cny.tae npUMeHeHMR 
HaCTOHqefi KoHBeHuMM OHa PerJlaMeHTMpyeT M MOXeT OrPaHMYUBaTb OTBeTCTBeHHOCTb nepeBO3YUKOB 
B cnyqae cMeprM unu TenecHoro noepencgeHuR nuqa M npu yHwiToxeHuM, yTepe unM nospexcneHMu 
Garaxa u npu s a ~ e p x ~ e .  

5 .  HecoGntone~ne nonoxeHuii npenblnyqux nyHKTos He s a ~ p a r u s a e ~  cyqecTBoaaHun m u  
AeCicTBuTenbHocTu Aorosopa nepeso3~u, KoTopbiii TeM He MeHee nonnanaeT non AeiicTBue npaeun 
HacToRqeCi K O H B e H u u u ,  BKnoqaR npaeuna, KacamquecR orpaHuqeHun oTBeTcTBeHHocTu. 

1 .  UPM nepesos~e rpysa BbinaeTcn asnarpyso~an Hamaman. 

a) y ~ a 3 a ~ ~ e  nyHKTos ompaweHun M ~ a s ~ a ~ e ~ u ~ ;  

CTaTbR 6. AoKyMeHT, Icacamquiicn xapamepa rpy3a 

B CnYWie HeO6XOAMMOCTM B COOTBeTCTBMU C npOUeAypaMU, YCTaHOBneHHblMM TaMOXeHHblMM, 
IlOJlM~efiCKMMtl M aHaJlOfMqHblMM rOCyflapCrBeHHbIMM OpraHaMM, OT OTnpaBMTenR MOXeT 
noTpe6osancn npencTasneHue AoKyMetira c y ~ a 3 a ~ u e ~  xapawepa rpysa. HacToRqee nonoxe~ue  He 
co3nae~ flll5l nepeBO3rMKa BblTeKaD,ulUX M3 Her0 0 6 ~ 3 a ~ ~ o c r e i i ,  06R3aTenbCTB UJlM OTBeTCTBeHHOCTM. 
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CTaTbR 7. OnncaHne a~narpy3o~oii  HalcnaAHoii 

4. Ecm, no npocb6e oTnpasnTenR, aswarpy3o~ym Hamamyto CocTaBnneT n e p e ~ o 3 ~ ~ ,  TO 

oTnpaBwrenfi. 
nepeB03qMK PaCCMaTPUBaeTCR, A0 AOKa3aTenbCTBa nPOTUBHOr0, K I K  AefiCTBYlOwMfi OT HMeHU 

EcnM MMeeTcH 6onee onHoro MecTa: 
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2. 
YBeAOMMTb O T I l p a B M T e n R  06 3TOM. 

EcnM B b I n O n H U T b  p a C n O p R X e H U I I  O T n p a B U T e n I I  HeBOSMOXHO, n e p e B O 3 q U K  0 6 ~ 3 a ~  H e h l e A J l e H H O  



378 

3. 

OTHouIeHnto K nepeeow MKY npaea, BblTeKatowie n3 noroBopa nepesos~u. 

Ecnn n e p e ~ o 3 q u ~ o ~  n p m ~ a ~ a  yTpaTa rpysa nnu ecnn rpy3 H e  npu6bln no ucTeqeHnn 

CeMkInHeBHOrO CpOKa CO AHR, KOrAa OH fl0nXeH 6bm npU6blTb, nOnyWTenb BnpaBe OCyllpXTBUTb no 

OTnpaBUTenb U IlOny~aTeJlb M O T  COOTBeTCTBeHHO OCyUeCTBnRTb BCe npaBa, 
npeflOCTaBneHHble U M  CTaTbRMH 12 H 13, K w b l f i  OT CBOerO UMeHU,  He3aBUCWMO OT TOrO, AefiCTByeT 
nn OH B CBOMX C O ~ C T B ~ H H ~ I X  nHTepecax nnn B nwepecax npyroro, HO npu ycnoenn BbinonHeHm 

0 6 m a ~ e n b c ~ ~ ,  HanaraeMbix noroeopoM nepeao3~n. 

1 .  
Memy TpeTbuMu nuuaMu, npasa KoTopbix ~ ~ O M ~ B O A H ~ I  nn60 OT OTnpaBuTenR, nu60 OT nonyqaTenn. 

CTaTbn 12, 13 w 14 H e  s a ~ p a r n s a t o ~  omowemi# HM Memy oTnpasnTeneM H nonyraTeneM, H U  

2. 
a~narpy3o~yto  HaKnanHyto m u  KBuTaHunto Ha rpys. 

J t o 6 a ~  oroaopKa, oTcTynaroqax OT nonoxetinii cTaTefi 12, 13 u 14, nonxma 6 b 1 ~ b  3 a ~ e c e ~ a  B 

1.  OTnpaBUTenb o 6 m a ~  npeACTaBHTb TaKUe CBeAeHUR U AOKYMeHTbl, KOTOPble HeO6XOAUMbl AJIR 

BblnOJlHeHMR $OpMWlbHOCTefi TaMOXeHHblX, n O J I H ~ e ~ C K U X  M n M  APYrkiX rOCyAapCTBeHHblX OpraHOB, a0 

n p U q U H e H  B pe3yJIbTaTe OTCYTCTBUR, HeAOCTaTOqHOCTM UnM HenpaBUnbHOCTM nto6b1x TaKMX CBejJeHUfi 

U n U  AOKYMeHTOB, 3a MCKnW4eHMeM TeX CnyWeB, KOrAa BpeA 6b1n I lpHWiHeH no B U H e  nepeBO3qUKa, 

nepenaqu rpysa nonyqa-rento. OTnpasnTenb OTBeqaeT nepen nepeaow WKOM 3a nto6ofi spen, KoTopbiii 

ero cnyxaqnx nnn areHToB. 

2. 
TOqHOCTH MnU AOCTaTOqHOCTH. 

nepeBO3qUK H e  o6n3a~ IIpOBepRTb TaKMe CBeAeHUR MnH nOKYMeHTb1 B OTHOUleHUH WX 

rnaea 111 

1. H e p e ~ o 3 . r ~ ~  0TBeqae-r 3a spen, nponcmenmnfi B cnyqae cMepTu unu TenecHoro noapemeHm 

nospemeHun, npomou~no H a  6 0 p ~ y  ~03nyur~o1-0 cynHa m u  BO sperm nto6blx onepauuti no nocanKe 
naCCaXUpa, TOnbKO npU yCJIOBHH, qT0 npOUCWeCTBHe, KOTOpOe RBMnOCb ~ P k W M H O f i  CMePTM U n U  

U n U  BblCaAKe. 

2. nepeso3qn~ OTBeqaeT 38 spen, nponcuenmnii B cnyqae YHuqToxeHuR, yTepu m u  
nospemeHm 3 a p e r n c ~ p n p o ~ a ~ ~ o r o  Garaxa, TonbKo npu ycnoBuu,  TO cnyraii, KoTopbiti RBUnCR 
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npuqmoii yHuwoxeHun, yTepu unu nospemeHun, npon3omen Ha 6 0 p ~ y  ~ o s n y m ~ o r o  cyma m u  BO 

BpeMn nto6oro nepuona, B TeqeHue KoToporo 3 a p e r u c ~ p u p o ~ a ~ ~ b 1 i i  Garam Haxonuncn non oxpaHoii 
nepe~o3qu~a .  OnHaKo nepeeo3.c~~ He HeceT OTBeTcTBetwocTn, ecnu u B TOG Mepe, B KaKoii spen 
nBuncn p e 3 y n b ~ a ~ o ~  npucyqero 6araxy ae@eKTa, KaqecTBa nnn noporta. B OTHOUeHUM 

~ e 3 a p e r u c ~ p u p o s a ~ ~ o r o  6arama, BKntoqas nuqHble sequ,  n e p e a o ~ u ~  HeceT OTBeTcTBeHHocTb, ecnu 
spen npuquHeH no ero BuHe unu no BuHe ero cnyxaqux unn areHToB. 

CTaTbn 18. IIoepeweuue rpysa 

1.  nepeao3su~ OTBeqaeT 3a spen, npoucmenmuii B cnyqae YHuqToxetiun, yTepu unu 
noBpemeHun rpysa, TonbKo npu ycnoauu,  TO Co6b1~ue, cTasmee npUWiHOfi TaKOI-0 spena, 
npou~ou~no BO s p e m  B O ~ A Y U I H O ~ ~  nepeso3~u. 

2. OnHaKO nepeBO3qMK He HeCeT OTBeTCTBeHHOCTM, eCnU U B TOfi Mepe, B KaKOE OH AOKlWCeT, qTO 

yHuwoxeHue, yTepn unu nospeWeHue rpysa npou30mnu B pe3ynb~a~e  omoro  unu HecKonbKux 
nepeq MCneHH bIX HMme 06CTOHTen bCTB: 

a) npucyqero rpy3y ne@eKTa, KaqecTBa mu nopoKa; 

b) HenpasunbHoii ynaKosKu rpysa nuuoM, KpoMe nepe~o3ru~a ,  ero cnyxaqwx mu arewoa; 

4. nepuon speMeHu ~ 0 3 n y m ~ o i i  nepeao3~u He BWltoqaeT B ce6n HuKaKoii ~ a s e ~ ~ o i i  n e p e ~ o 3 ~ u ,  
M O P C K O ~ ~  n e p e ~ o s ~ u  unu nepeeo3~u BHyTpeHHuM BonHbiM nyTeM, ocyqecTsneHHoii m e  asponopra. 
OnHaKo ecnu nono6~ax nepesos~a OcyqecTBnxeTcn BO ucnonHeHue norosopa ~ 0 3 n y m ~ o i i  n e p e ~ o 3 ~ u  
B uennx ~ I O I - ~ ~ ~ K M ,  sbinaqu unu neperpy3~u, nto6oii spen, no noKa3aTenbcTsa npoTuBHoro, CquTaeTcn 
cneacTsueM C O ~ ~ I T U H ,  uMeBmero MecTo BO speMn ~03nym~oi i  nepeao3~u. Ecnu nepeso3qu~ 6e3 
cornacnn oTnpasuTenn 3 a ~ e ~ n e ~  n e p e ~ o 3 ~ y ,  KOTOPYIO no CornameHuto Menay CTopoHaMu 

npyruM BuaoM TpaHcnopTa, TaKax nepeso3~a npyruM BUAOM TpaHcnopTa CquTaeTcn nepe~os~o i i ,  
ocyqecTsnneMoii B nepuon BpeMeHu ~ o s n y m ~ o i i  n e p e ~ o 3 ~ u .  

IlpeAnOnarUOCb OCYqeCTBMTb n O  B03AYXY, nOnHOCTbto MnM qaCTM'IHO IIepeBO3KOii KaKMM-JlM60 



C T a T b R  20. O c ~ o 6 o m e ~ u e  OT OTBeTCTBeHHOCTH 

C T a T b R  22. n p e A e J l b 1  OTBeTCTBeHHOCTH B OTHOUleHHH 3 w e p X K H ,  

6araxa H rpysa 

1.  B cnyqae BpeAa, npuqMHeHHoro npM nepeaos~e n u 9  B pe3ynb~a~e  sanepx~u,  o K O T O P O ~ ~  

rOBOpUTCR B CTaTbe 19, OTBeTCTBeHHOCTb nepeBO3WiKa B OTHOUIeHUM KtuyqOrO naCCWKUpa 

OrPaHUqUBaeTCR CYMMOW 4 150 CneUUaJlbHblX npaB 3aUMCTBOBaHUR. 

2. ~ P M  n e p e ~ o s ~ e  6araxa OTBeTcTBeHHocTb n e p e ~ o 3 q ~ ~ a  B cnyqae YHnwoxeHm, yTepu, 
noapeweHm unu 3anepx~u  OrpaHMqmaeTcR C Y M M O ~ ~  1000 cneuuanb~bix npas ~ ~ U M C T B O B ~ H U R  B 

oTHomeHm Kworo  naccaxupa, 38 UcmtOqeHueM CnyqaeB, KorAa naccmup cnenan B M o M e H T  
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nepenaw s a p e r ~ c ~ p ~ p o s a ~ ~ o r o  6arama n e p e ~ o 3 w ~ y  oco6oe 3 a ~ ~ n e ~ u e  o ~ ~ M H T ~ ~ ~ C O B ~ H H O C T M  B 

flOCTaBKe M y n n a T M J l  n O n O J l H M T e n b H b l f i  c60p, e C n M  3 T 0  HeO6XOnMMO. B 3TOM C n y l r a e  n e p e a o 3 s u K  

o 6 ~ 3 a ~  YnJlaTMTb CYMMY, H e  I IpeBb1UlaH)UyH)  0 6 % H B n e H H y H )  CYMMY, e C n M  T O n b K O  O H  H e  A O K W e T ,  qT0 

3Ta C y M M a  n p e B b l l l l a e T  AefiCTBMTeJlbHYK) 3aMHTePeCOBaHHOCTb n a C C M U p a  B AOCTaBKe. 
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1. E c m  M C K  npenwmnes K cnyxaqeMy Mnu areHTy nepeso3qu~a B C B R ~ W  c BpenoM, o KOTOPOM 

rOBOpMTCR B HaCTORqef i  K O H B e H u M U ,  TaKOfi CnyXaUUfi MJIM WeHT, e C n U  OH A O K m e T ,  qT0 OH 

AefiCTBOBM B PaMKaX CBOMX cnyxe6~blx 06R3aHHOCTefi7 UMeeT npaB0 CCblJlaTbCH H a  yCJlOBUR U 

npeAeJlb1 OTBeTCTBeHHOCTU, Ha KOTOPble MMeeT npaB0 CCblnaTbCR CBM nepeBO3qUK Ha OCHOBaHUU 

HaCTOR Wfi K O H  Be  H u M  M. 

3. 3a mxntOqeHMeM cnyraea nepeao3~u rpysa, nonoxeHuR nyHKTOB 1 M 2 HacToRqeii cTaTbu H e  

cnyxauero m u  arema, cosepmeHHoro c HaMepeHueM npuquHuTb BpeA m u  6e3paCCyAHO u c 
IlpUMeHRtOTCH, eCnU 6 y n e ~  AOKa3aH0, qT0 Bpen RBUnCR pe3ynbTaTOM AefiCTBMR MnU 6e3AefiCTBUR 

C03HaHUeM TOrO, qTO B pe3ynbTaTe 3TOr0 MOXeT 6blTb npMltMHeH BpeA. 

1. IlonyqeHue s a p e r ~ c ~ p ~ p o s a ~ ~ o r o  6arma unu rpysa nonyraTeneM 6e3 ~ o s p m e ~ u f i  CocTaBnReT 

HannexaueM COCTORHMM M cornacHo n e p e ~ o 3 o q ~ o ~ y  AoKyMeHTy unu 3anuc~,  coxpaHReMofi npyruMM 
npeAnOJlOXeHUe, BnpeAb A 0  flOKa3aTenbCTBa nPOTMBHOr0, qT0 6 a r m  MIlU rpy3 6 b 1 n ~  nOCTaBJleHb1 B 

CpeACTBaMU, YnOMMHaeMblMU B nyHKTe 2 CTaTbM 3 M B nyHKTe 2 CTaTbM 4. 

2. B cnyqae npMqmeHuR Bpena nnuo, m e m q e e  npaBo Ha nonyqeme rpysa, nonmo HanpaBwb 
n e p e s o w ~ ~ y  ~ o s p a m e ~ u e  HeMenneHHo no 06HapYXeHMM Bpena M H e  n o 3 ~ ~ e e  ceMM meii co 
nonyqeHm s a p e r n c ~ p ~ p o ~ a ~ ~ o r o  6arma M reTblpHaAuarM AHei i  co a H R  nonyqeHm rpysa. B cnyqae 

6 a r m  MJIM rpy3 6 b 1 n ~  nepeAaHb1 B ero pacnopmeHMe. 
3aAepXKM npOTeCT AOJDKeH 6blTb npOU3BeAeH H e  nO?aHee ABaAuaTM OAHOrO AHR, CqMTaR CO AHR,  KOrAa 



4. npoqenypa o n p e A e n n e T c R  3 a K o H o M  cyna, B KOTOPOM npemmneti MCK. 

CTaTbR 34. ApGu~pax 

2. A p 6 ~ ~ p a ~ ~ o e  p a 3 6 U p a T e n b C T B O  110 B b l 6 O p Y  MCTua npOBO,!lMTCR B OAHOM M 3  M e C T  B 

COOTBeTCTBMM C KOMneTeHlJMeft CYAOB, n p e A y C M O T p e H H O f i  B C T a T b e  33. 
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1 .  B cnyqanx nepesoso~, perynMpyeMbix onpeAeneHueM nyHKTa 3 cTaTbW 1, ~ ~ O U ~ B O A M M ~ I X  

naccaxupoB, Garax unM rpys, noAnaAaeT non AeficTBMe npaann, ycTaHoBneHHbix Hacronwefi 
HeCKOnbKUMM IlOCneAOBaTenbHbIMM flepeBO3YUKaMU, K m b l i  nepeBO3VUK, IlpUHtIMato~Ufi 

KOHBeHuMefi, M paCCMaTpMBaeTCH B KaYeCTBe OAHOfi US CTOPOH B AOrOBOpe nepeBO3KM, nOCKOnbKy 
3TOT AOrOBOp MMeeT OTHOUleHUe K YICTM nepeB03KU, COBepUlaeMOfi nOA er0 KOHTpOneM. 

3. B OTHOUleHWI.1 Garma MnW rpysa naccmkip H n H  OTflpaBUTeJIb MOXeT BO36YAUTb AenO npOTMB 
nepBoro n e p e ~ o s ~ n ~ a ,  M naccmnp unu nonyraTenb, m e t o q u i  npaso Ha nonyqeHwe, - npoTwB 
nocnemiero; M TOT M npyrofi MoryT, KpoMe Toro, B ~ ~ I C K ~ T ~  c nepeaosqn~a, coBepwaauiero nepesos~y, 
B TeYeHMe K O T O ~ O ~  n p o u ~ o ~ n n  yHuwoxeHue, y-repn, noapeweme Mnu sanepx~a .  ~ T M  n e p e s o 3 q u ~ ~  
6yAyT HeCTU COJlUAapHyto OTBeTCTBeHHOCTb nepefl OTllpaBUTeJleM M n0JIyYaTeneM. 

rnasa IV 
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rnasa V 

CTaTbR 39. nepesossnlc no Aorosopy. Qarcreqeclcnii nepe~o3qnlc 

CTaTbR 41. B 3 a n ~ ~ o e  OTHeCeHWe OTBeTCTBeHHOCTn 

CTaTbH 42. 06paule~ne  pacnopsxeenii n ~ o 3 p a x e ~ ~ i i  
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B OTHOUleHUM I lepeBO3KM, OCyuleCTBJlReMOfi  @aKTMqeCKMM n e p e B O 3 q U K O M ,  nm6oh C J l y X a l 4 U h  

MJIU aretn 3~01-0 n e p e ~ o s ~ w ~ a  nnn n e p e ~ o ~ ~ t ~ ~ a  no noroaopy, ecm OH AoKaxeT, VTO O H  fieiicraoean B 

P a M K a X  CBOMX 0 6 H 3 a H H O C T e h ,  U M e e T  n p a B 0  CCbIJIaTbCIl H a  yCJIOBUH U n p e A e J l b l  OTBeTCTBeHHOCTU, 

OTHOCRulMeCR 110 I iaCTOHulef i  KOHBeHUkiU K nepeBO3‘4MKY, C n y X a l 4 U M  UJIU a r e H T O M  KOTOpOrO OH 

RBnReTCII,  eCJlM, OAHaKO, H e  6yAeT A O K a 3 a H 0 ,  q T 0  OH A e f i C T B O B W  TaKUM 06pa30~,  q T 0  B COOTBeTCTBtiU 

C HaCTORu(eh  K O H B e H U U e f i  CCbIJIKa H a  n p e A e J I b 1  OTBeTCTBeHHOCTM H e  M O X e T  MMeTb MeCTO. 

B OTHOUleHUU n e p e B O 3 K U ,  O C y ~ e C T B n H e M O f i  (PaKTUqeCKWM n e p e B 0 3 q U K O M ,  0614a~ C y M M a  

B O ~ M ~ ~ ~ H M R ,  K o r o p a R  M o m e T  6 b 1 ~ b  nonyqena c 3 ~ o r o  nepeeo3qu~a, c nepesosqw~a no Aoroeopy w c 
er0 C n y X K d ~ U X  M a r e H T O B ,  AehCTBOBaBUlUX B P a M K a X  CBOMX 0 6 R 3 a H H O C T e h ,  H e  M O X e T  n p e B b l U l a T b  

M a K C M M M b H O r O  B O 3 M e u e H U % ,  KOTOpOe, H a  OCHOBaHMU HaCTOHLUeG KOHBeHUUM, M O X e T  6blTb 

B ~ ~ I C K ~ H O  n ~ 6 0  c n e p e ~ o 3 r u ~ a  no Aoroeopy, nn60 c 4 a K T n q e c K o r o  n e p e ~ o 3 q n ~ a ,  n p w e M  HM OAHO ~3 

YllOMRHYTblX nMU H e  H e C e T  OTBeTCTBeHHOCTU C B e p X  I l p M M e H U M O r O  K 3TOMY JIUUY I l p e A e J I a .  

CTaTbR 45. OGpaure~~e HCICOB 

B C R K M ~  UCK 06 OTBeTCTBeHHOCTU, O T H O C H ~ U # C H  K n e p e B 0 3 K e ,  O C y q e C T B n R e M O h  @aKTMqeCKMM 

n e p e B O 3 q U K O M ,  M O X e T  no B b l 6 O p Y  U C T u a  6 b l T b  ~ 0 3 6 y w e n  n ~ 6 0  n p 0 T U B  3 T O r 0  n e p e B O 3 q H K a ,  nu60 
nPOTMB I l e p e B O 3 ’ 4 U K a  no A O r O B O p y ,  nn60 IlPOTMB O ~ O M X ,  COBMeCTHO UnM B OTAenbHOCTU.  Ecnu UCK 

~ 0 3 6 y m n e ~  nMub npoTtm o A H o r o  ~3  TUX n e p e ~ o s q n ~ o ~ ,  OH meeT npaao npmneqb u Apyroro 
nepeao3qu~a K Aeny nepeA CYAOM, B KOTOPOM B w i H e H  n c K ,  n p n r e M  npouenypa T a K o r o  n p m n e q e H u n  u 
ero n o c n e A c T B m  onpeAenxtoTcx S ~ K O H O M  3 ~ o r o  cyaa. 



3a u c m m q e H M e M  n o n o x e H u i i  cTaTbM 45, H M ~ T O  B H a c r o n q e i i  rnaae H e  s a ~ p a r ~ s a e ~  
~ 0 3 ~ u ~ a m q u e  M e m y  n e p e ~ o 3 r u ~ a ~ u  npaaa M O ~ R ~ ~ H H O C T M ,  B m m q a n  nm6oe npaao perpecca m u  
O C B 0 6 0 x n e H M R  O T  OTBeTCTBeHHOCTH. 

rnasa VI 

CTaTba SO. CTpaxoBaHne 

r o c y n a p c m a - y q a c T H t w i  ~ p e G y m ~ ,  q ~ 0 6 b i  MX n e p e ~ o 3 ~ ~ ~  06ecnewin~ H a n n e x a q e e  

C T p a X O B a H M e  C B O e i i  OTBeTCTBeHHOCTM B COOTBeTCTBMM C HaCTORLUeE K O H B e H U M e f i .  r O C y A a p C T B 0 -  

YqaCTHMK, B KOTOPOe f l e p e B O 3 r M K  B b l n O n H R e T  nOJleTbl ,  M O X e T  n O T p e 6 0 B a T b  OT H e r 0  AOKa3aTeJ lbCTB 

06ecnere~m H a A n e x a q e r o  c T p a x o B a H n R  csoeii O T B e T c T B e H H o c T u  no H a c T o x q e i i  K o H e e H u M M .  

F l o n o x e H m  cTaTeii c 3 no 5, 7 M 8, KacamqMecR n e p e ~ o s o r s b i x  A o K Y M e H T o B ,  H e  

IlPMMeHRkOTCR K n C p e B O 3 K a M ,  O C y ~ e C T B J l R e M b l M  n p U  MCKJlKYiMTeJlbHblX 0 6 C T O R T t X b C T B a X  B H e  P a h l O K  

O ~ ~ I Y H ~ I X  onepauuii no s ~ c n n y a ~ a u u ~  ~ o s ~ y u ~ ~ o r o  ' r p a H c n o p T a .  
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rnasa VII 

3am10wi~enbab1e nonoxeam 

CTaTbR 53. nonnucanue, paTu@uKauuH n BcTynnenue B cuny 

3. HacToRqan KOHBeHuUn nOmeXMT PaTU@UKaUMU rOCyAapCTBaMU U Pe~MOH~bHblMM 
o p r a ~ ~ s a u u n ~ ~  ~ K O H O M M ~ ~ C K O ~ ~  UH-rerpauMn, KoTopbie ee nonnncanu. 

8. 
Bce rocynapcTBa-yqacTHnKu: 

Aerios~rap~ti  w e 3 a ~ e m n ~ e n b ~ o  yaenoMnRer Bce rocynapcTsa, nonnucasuue KomeHuitO, M 
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o K W O M  n o a n u c a H u u  H a c T o n q e i i  K o H B e H u u n  M naTe T a K o r o  n o n n n c a H u n ;  

0 nm6ofi A e H O H C a u U U  B COOTBeTCTBMU CO C T a T b e g  54. 
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e) AOnOJIHMTeJlbHblX npOTOKOJlaX N!? 1-3 U MOHpeanbCKOM npOTOKOne N!2 4 06 U3MeHeHMU 

B a p l u a B c K o i  KOHBeHUMU, M3MeHeHHOi r a a r C K U M  npOTOKOJIOM, WIN B a p l u a B c K o i i  

KOHBeHUMM, U3MeHeHHOi r a a r C K U M  M rBaTeMtlJlbCKUM npOTOKOJlaMH, nOAnMCaHHblX B 

M o H p e a n e  25 CeHTR6PR 1975 rOAa  (B A W b H e h l e M  HMeHyIOTCIT MOHpeWlbCKMMM 

npOTOKOXIMU); MJlM 

b) CCblnKM B CTaTbe 28 H a  "HaUMOHa.JlbHOe 3aKOHOAaTeJIbCTBOn nOHMMaIOTCR K I K  

OTHOCR~MeCR K 3aKOHOAaTenbCTBY COOTBeTCTByIOuIe# T e P p M T O P U a J l b H O ~  eAMHUUbl 3TOi-0 

rocynapcma. 
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FINAL ACT 

of the International Conference on Air Law held under the 
auspices of the International Civil Aviation Organization 

at Montreal from 10 to 28 May 1999 

The Plenipotentiaries at the International Conference on Air Law held under the auspices of the 
International Civil Aviation Organization met at Montreal from 10 to 28 May 1999 for the purpose of 
considering the draft Articles of the Convention jbr the Utiijication of Certain Rules for International 
Carriage hy Air; prepared by the Legal Committee of the International Civil Aviation Organization and 
the Special Group on the Modernization and Consolidation of the “Warsaw System” established by the 
Council of the International Civil Aviation Organization. 

The Governments of the following I18 States were represented at the Conference: 

Afghanistan, the Islamic State of 
Algeria, the People’s Democratic Republic of 
Argentine Republic, the 
Australia 
Austria, the Republic of 
Azerbaijani Republic, the 
Bahamas, the Commonwealth of the 
Bahrain, the State of 
Bangladesh, the People’s Republic of 
Belarus, the Republic of 
Belgium, the Kingdom of 
Belize 
Benin, the Republic of 
Bolivia, the Republic of 
Botswana, the Republic of 
Brazil, the Federative Republic of 
Burkina Faso 
Cambodia, the Kingdom of 
Cameroon, the Republic of 
Canada 
Cape Verde, the Republic of 
Central African Republic, the 
Chile, the Republic of 
China, the People’s Republic of 
Colombia, the Republic of 
Costa Rica, the Republic of 
CGte d’Ivoire, the Republic of 
Cuba, the Republic of 
Cyprus, the Republic of 
Czech Republic, the 
Denmark, the Kingdom of 

Dominican Republic, the 
Egypt, the Arab Republic of 
Ethiopia, Federal Democratic Republic of 
Finland, the Republic of 
French Republic, the 
Gabonese Republic, the 
Gambia, the Republic of the 
Germany, the Federal Republic of 
Ghana, the Republic of 
Guinea, the Republic of 
Haiti, the Republic of 
Hellenic Republic, the 
Holy See, thc 
Iceland, the Republic of 
India, the Republic of 
Indonesia, the Republic of 
Ireland 
Israel, the State of 
Italian Republic, the 
Jamaica 
Japan 
Jordan, the Hashemite Kingdom of 
Kenya, the Republic of 
Kuwait, the State of 
Lebanese Republic, the 
Lesotho, the Kingdom of 
Liberia, the Republic of 
Lithuania, the Republic of 
Luxembourg, the Grand Duchy of 
Madagascar, the Republic of 
Malawi, the Republic of 
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Malta, the Republic of 
Marshall Islands, the Republic of the 
Mauritius, the Republic of 
Mexican States, the United 
Monaco, the Principality of 
Mongo I i ii 

 morocco, the Kingdom of 
Mozambique, the Republic of 
Namibia, the Republic of 
Netherlands, the Kingdom of the 
New Zealand 
Niger, the Republic of the 
Nigeria, the Federal Republic of 
Norway, the Kingdom of 
Oman, the Sultanate of 
Pakistan, the Islamic Republic of 
Panama, the Republic of 
Paraguay, the Republic of 
Peru, the Republic of 
Philippines, the Republic of the 
Poland, the Republic of 
Portuguese Republic, the 
Qatar, the State of 
Republic of Korea, the 
Romania 
Russian Federation, the 
Saudi Arabia, the Kingdom of 
Senegal, the Republic of 
Singapore, the Republic of 

Slovak Republic. the 
Slovenia, the Republic of 
South Africa, the Republic of 
Spain, the Kingdom of 
Sri Lanka, the Democratic Socialist Republic of 
Sudan, the Republic of the 
Swaziland, the Kingdom of 
Sweden, the Kingdom of 
Swiss Confederation, the 
Syrian Arab Republic, the 
Thailand, the Kingdom of 
Togolese Republic, the 
Trinidad and Tobago, the Republic of 
Tunisia, the Republic of 
Turkey, the Republic of 
Uganda, the Republic of 
Ukraine 
United Arab Emirates, the 
United Kingdom of Great Britain and Northern 

United States of America, the 
Uruguay, the Eastern Republic of 
Uzbekistan, the Republic of 
Venezuela, the Republic of 
Viet Nam, the Socialist Republic of 
Yemen, the Republic of 
Zambia, the Republic of 
Zimbabwe, the Republic of 

Ireland, the 

The following 1 1 international organizations were represented by Observers: 

African Civil Aviation Commission (AFCAC) 
Arab Civil Aviation Commission (ACAC) 
European Civil Aviation Conference (ECAC) 
European Community (EC) 
Intmutionai Air Transport Association (IATA) 
Internatiorial Chamber of Commerce (ICC) 
International Law Association (ILA) 
International Union of Aviation Insurers (IUAI) 
Interstate Aviation Committee (IAC) 
Ldtin American Association of Air and Space Law (ALADA) 
Latin American Civil Aviation Commission (LACAC) 

The Cmference unanimously elected as President Dr. Kenneth Rattray (Jamaica) and further 
unanimously elected as Vice-Presidents: 

First Vice-president - Mr. K.J.H. Kjellin (Sweden) 
Second Vice-President - klr. A.K. Mensah. Wg. CJr. (Rtd.) (Ghana) 
'Fhird Vice-President - Mr. R.H. Wang (China) 
I'otirth Vice-Prerident - MI. H. Mahfoud (Syrian Arab Republic) 
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The Secretary General of the Conference was Mr. Renato Cliiudio Costa Pereira, Secretary 
General of the International Civil Aviation Organization. Dr. Ludwig Weber, Director of the Legal Bureau 
of the International Civil Aviation Organization was the Executive Secretary of the Conference. He was 
assisted by Mr. SilvCrio Espinola, Principal Legal Officer, who was the Deputy Secretary, and by 
Messrs. John Augustin, Legal Officer, and Arie Jakob, Associate Expert, who were Assistant Secretaries 
of the Conference and by other officials of the Organization. 

The Conference established a Commission of the Whole and the following Committees: 

Credentials Committee 

Chairman: Mr. S. Ahrnad (Pakistan) 

Members : Mr. J.K. Abonouan 
Mr. Y. Makela 
Mr. A.F.O. Al-Momani 
Mr. E. Espinoza 

(Cbte d’Ivoire) 
(Finland) 
(Jordan) 
(Panama) 

Drafting Committee 

Chairman: Mr. A. Jones (United Kingdom) 

Members: Mr. E. Martinez Gondra 
Mr. M.A. Gamboa 
Mr. H.L. Siinchez 
Mr. M.J. Moatshe 
Mr. K. Mosupukwa 
Mr. J. Escobar 
Mr. G. Pereira 
Mr. G.H. Lauzon 
Mrs. E.A. MacNab 
Ms. S.H.D. Cheung 
Mr. K.Y. Kwok 
Ms. F. Liu 
Ms. X.  Zhang 
Mr. J.K. Abonouan 
Mr. B. Gnakare 
Mr. A. Arango 
Dr. K. El Hussainy 
Mr. J. Courtial 
Mr. A. Veillard 
Mr. D. Videau 
Mr. E.A. Frietsch 
Mr. S.  Gohre 
Mr. D. von E!m 
Mr. R.K. Maheshwari 
Mr. A. Aoki 
Ms. J. Iwama 
Mr. Y. Koga 
Mr. T. Shimura 
Ms. D.A. Achapa 

(Argentina) 
(Argentina) 
(Argentina) 
(Botswana) 
(Botswana) 
(Brazil) 
(Brazil) 
(Canada) 
(Canada) 
(China) 
(China) 
(China) 
(China) 
(Cbte d’Ivoire) 
(Cbte d’Ivoire) 
(Cuba) 

(France) 
(France) 
(France) 
(Germany) 
(Germany) 
(Germany) 
(India) 

(Egypt) 

(Japan) 
(J span 1 
(Japan) 
(Japan) 
(Kenya) 



M r .  J.J. Titoo 
Mr. S. Eid 
Mr. V. Poonoosamy 
Mrs. M. Keyes de Visquez 
Mr. A. Ravykin 
Mr. N. Ostroumov 
Mr. S.A.F. AI-Ghamdi 
Mr. L. Adrover 
Ms. M.-L. Huidobro 
Mr. K.J.H. Kjellin 
Mr. P. Smith 
Mr. D. Horn 
Mr. P.B. Schwarzkopf 
Mr. D.S. Newman 

(Kenya) 
(Lebanon) 
(Mauritius) 
(Panama) 
(Russian Federation) 
(Russian Federation) 
(Saudi Arabia) 
(Spain) 
(Spain) 
(Sweden) 
(United Kingdom) 
(United States) 
(United States) 
(United States) 

Frierids ofthe Chairman’s Group 

Chairman: Dr. Kenneth Rattray (Jamaica) 

Members: Ms. C. Boughton 
Mr. J. Aleck 
Mr. P. Yang 
Mr. T. Tekou 
Mr. G.H. Lauzon 
Mrs. E.A. MacNab 
Mr. A.R. Lisboa 
Mrs. A. ValdCs 
Mr. R.H. Wang 
Ms. S.H.D. Cheung 
Ms. F. Liu 
Ms. X. Zhang 
Dr. K. El Hussainy 
Mr. J. BerniGre 
Mr. M.-Y Peissik 
Mr. J. Courtial 
Mr. D, Videau 
Mr. A.K. Mensah, Wg. Cdr. (Rtd.) 
Mr. P.V. fayakrishnan 
Mr. V.S. Madan 
Mr. H.S.  Khola 
Mr. A. Aoki 
Mr. Y. Kawarabayashi 
Mr. T. Shimura 
Mr. S. E d  
Mr. V. Poonriosamy 
Mr. R.V. Rukoro 
Ms. H L. Talbot 
Mr. 4.G. blercer 
M r .  S.N. i2,hmad 
Mr. N. Sharwani 
M I .  A. BaLykin 

(Australia) 
(Australia) 
(Cameroon) 
(Cameroon) 
(Canada) 
(Canada) 
(Chile) 
(Chile) 
(China) 
(China) 
(China) 
(China) 

(France) 
(France) 
(France) 
(France) 
(G hana) 
(, India) 
(India) 
(India) 
(Japan) 
(Japar? j 
(Japan) 
(Lebanon) 
(Maiiritius) 
(Namibia) 
(New Zealand) 

(PA istan 1 
(Pakistan) 
(Russian Fedcratim) 

(Egypt) 

(New Zt2aland) 
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Mr. V. Bordunov 
Mr. N. Ostroumov 
Mr. S.A.F. Al-Ghamdi 
Mr. S. Tiwari 
Ms. S.H. Tan 
Mr. J. Kok 
Mr. A. Cieerov 
Mr. S.D. Liyanage 
Mr. K.J.H. Kjellin 
Mr. N.A. Gradin 
Mr. L.-G. Malmberg 
Mr. M. Ryff 
Mr. H. Mahfoud 
Mr. N. Chataoui 
Mr. S. Kilani 
Mr. A. Jones 
Mr. P. Smith 
Mr. D. Horn 
Mr. D.S. Newman 
Mr. P.B. Schwarzkopf 
Mr. B.L. Labarge 
Mr. C.B. Borucki 
Mr. E.D. Gagger0 
Mr. L.G. Giorello-Sancho 
Mr. A. Sanes de Leon 
Mr. V.T. Dinh 
Mr. X.T. Lai 

(Kussian Federation) 
(Russian Federation) 
(Saudi Arabia) 
(Singapore) 
(Singapore) 
(Singapore) 
(Slovenia) 
(Sri Lanka) 
(Sweden) 
(Sweden) - 

(Sweden) 
(Switzerland) 
(Syrian Arab Republic) 
(Tunisia) 
(Tunisia) 
(United Kingdom) 
(United Kingdom) 
(United States) 
(United States) 
(United States) 
(United States) 
(Uruguay) 
(Uruguay) 
(Uruguay) 
(Uruguay) 
(Viet Nam) 
(Viet Nam) 

Following its deliberations, the Conference adopted the text of the Convention for the Un8cation 
of Certain Rules for International Carriage by Air. 

The said Convention has been opened for signature at Montreal this day. 

The Conference furthermore adopted by consensus the following Resolutions: 

RESOLUTION NO. 1 

MINDFUL of the importance of the consolidation and modernization of certain rules relating to 
international carriage by air, thereby restoring the necessary degree of uniformity and clarity of such rules; 

ACKNOWLEDGING that the necessary consolidation and modernization of these rules can only be 
adequately achieved through collective State action in accordance with the principles and rules of 
international law; 

AFFIRMING that the achievements and benefits embodied in the Convention for the Unijication of 
Certain Rules for International Carriage by Air should be implemented for the benefit of all parties 
concerned as soon as possible; 
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THE CONFERENCE: 

I .  URGES States to ratify the Convention for the Unification of Certain Rules for International 
Carriage by Air; adopted on 28 May 1999 at Montreal, as soon as possible and to deposit an 
instrument of ratification with the International Civil Aviation Organization (ICAO) in accordance 
with Article 53 of said Convention; 

2. DIRECTS the Secretary General of ICAO to bring this resolution immediately to the attention of 
States with the objective mentioned above. 

RESOLUTION NO. 2 

RECOGNIZING the tragic consequences that flow from aircraft accidents; 

MINDFUL O F  the plight of families of victims, or survivors of such accidents; 

TAKING INTO ACCOUNT the immediate economic needs of many such families or survivors, 

THE CONFERENCE: 

I .  URGES carriers to make advance payments without delay based on the immediate economic 
needs of families of victims, or survivors of accidents; 

2. ENCOURAGES States Parties to the Convention for the Unification of Certain Rules for 
International Carriage by Air, adopted on 28 May 1999 at Montreal, to take appropriate measures 
under national law to promote such action by carriers. 

RESOLUTION NO. 3 

RECOGNIZING the prime importance of safety for the orderly development of international civil aviation; 
and 

RECOGNIZING the importance of the protection of- passengers, crew, air transport workers and the 
general public; and 

WHEREAS the transportation or carriage of dangerous goods by air is regulated internationally by 
Annex 18 to the Convention on International Civil Aviation; and 

WHEREAS the provisions of said Annex require a shipper that offers any package of dangerous goods for 
transport by air to ensure that the goods are not forbidden for transport by air and are properly classified, 
packed, marked, labelled and accompanied by a properly executed dangerous goods transport document 
as specified in the said Annex; 

THE CONFERENCE RESOLVES: 

THATeach State take all appropriate measures to ensure continued strict compliance by carriers, shippers 
and freight forwarders with the Standards of Annex 18 to the Convention on International Civil Aviation; 
and 

THAT carriers, shippers and freight forwarders comply with all applicable safety measures, including 
those taken in application of Annex I8 to the Convention on International Civil Aviation. 



443 

IN WITNESS WHEREOF the Delegates have signed this Final Act. 

DONE at Montreal on the twenty-eighth day of May of the year One Thousand Nine Hundred and 
Ninety-Nine in six authentic texts in the English, Arabic, Chinese, French, Russian and Spanish languages 
in a single copy which shall be deposited with the International Civil Aviation Organization and a certified 
copy of which shall be delivered by the said Organization to each of the Governments represented at the 
Conference. 
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ACTE FINAL 

de la ConfCrence internationale de droit aCrien tenue 
sous les auspices de I’Organisation de I’aviation civile internationale 

B Montreal du 10 au 28 mai 1999 

Les plknipotentiaires h la ConfCrence internationale de droit aCrien tenue sous les auspices de 
I’Organisation de I’aviation civile internationale se sont rCunis h Montreal du 10 au 28 mai 1999 afin 
d’examiner les projets d’articles de la Convention pour l’unification de certaines r2gles relatives au 
transport ae‘rien international, Ctablis par le ComitC juridique de I’Organisation de I’aviation civile 
internationale et par le Groupe spe‘cial sur la modernisation et la refonte du crre‘gime de Varsovie, 
instituC par le Conseil de I’Organisation de I’aviation civile internationale. 

Les gouvernements des 11 8 Etats ci-aprks Ctaient reprCsentCs h la confkrence: 

Afghanistan (Etat islamique d’) 
Afrique du Sud (RCpublique sud-africaine) 
AlgCrie (RCpublique algkrienne 

dCmocratique et populaire) 
Allemagne (RCpublique fCdCrale d’) 
Arabie saoudite (Royaume d’) 
Argentine (RCpublique argentine) 
Austral ie 
Autriche (RCpublique d’) 
Azerbaidj an (RCpu bl ique azerbaidj anai se) 
Bahamas (Commonwealth des) 
Bahrein (Etat de) 
Bangladesh (RCpublique populaire du) 
BClarus (RCpublique du) 
Belgique (Royaume de) 
Belize 
Btnin (RCpublique du) 
Bolivie (RCpublique de) 
Botswana (RCpublique du) 
BrCsil (RCpublique fCdCrative du) 
Burkina Faso 
Cambodge (Royaume du) 
Cameroun (RCpublique du) 
Canada 
Cap-Vert (RCpublique du) 
Chili (RCpublique du) 
Chine (RCpublique populaire de) 
Chypre (RCpublique de) 
Colombie (RCpublique de) 
Costa Rica (RCpublique du) 

C6te d’Ivoire (RCpublique de) 
Cuba (RCpublique de) 
Danemark (Royaume du) 
Egypte (RCpublique arabe d’) 
Emirats arabes unis 
Espagne (Royaume d’) 
Etats-Unis d’ AmCrique 
Ethiopie (RCpublique fCdCrale dCmocratique d’) 
FCdCration de Russie 
Finlande (RCpublique de) 
France (RCpublique franqaise) 
Gabon (RCpublique gabonaise) 
Ghmbie (RCpublique de) 
Ghana (RCpublique du) 
Grkce (RCpublique hellCnique) 
GuinCe (RCpublique de) 
Haiti (RCpublique d’) 
iles Marshall (RCpublique des) 
Inde (RCpublique de 1’) 
IndonCsie (RCpublique d’) 
Irlande 
Islande (RCpublique d’) 
Israel (Etat d’) 
Italie (RCpublique italienne) 
Jamaique 
Japon 
Jordanie (Royaume hachCmite de) 
Kenya (RCpublique du) 
Ko welt (E t at du) 
Lesotho (Royaume du) 
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Liban (RCpublique libanaise) 
LibCria (RCpublique du) 
Lituanie (RCpublique de) 
Luxembourg (Grand-DuchC de) 
Madagascar (RCpublique de) 
Malawi (RCpublique du) 
Malte (RCpublique de) 
Maroc (Royaume du) 
Maurice (RCpublique de) 
Mexique (hats-Unis du) 
Monaco (PrincipautC de) 
Mongolie 
Mozambique (RCpublique du) 
Namibie (RCpublique de) 
Niger (RCpublique du) 
Nigtria (RCpublique fCdtrale du) 
Norvege (Royaume de) 
Nouvelle-Elande 
Oman (Sultanat d’) 
Ouganda (RCpublique de 1’) 
Ouzbekistan (RCpublique d’) 
Pakistan (RCpublique islamique du) 
Panama (RCpublique du) 
Paraguay (RCpublique du) 
Pays-Bas (Royaume des) 
PCrou (RCpublique du) 
Philippines (RCpublique des) 
Pologne (RCpublique de) 
Portugal (RCpublique portugaise) 
Qatar (Etat du) 
RCpublique arabe syrienne 

RCpublique centrafricaine 
RCpublique de CorCe 
RCpu bl ique domi ni cai ne 
RCpublique tchkque 
Roumanie 
Royaume-Uni de Grande-Bretagne et 

Saint-Sikge 
SCnCgal (RCpublique du) 
Singapour (RCpublique de) 
Slovaquie (RCpublique slovaque) 
SlovCnie (RCpublique de) 
Soudan (RCpublique du) 
Sri Lanka (Rdpublique socialiste 

democratique de) 
Sukde (Royaume de) 
Suisse (ConfCdCration suisse) 
Swaziland (Royaume du) 
ThaYlande (Royaume de) 
Togo (RCpublique togolaise) 
TrinitC-et-Tobago (RCpublique de) 
Tunisie (RCpublique tunisienne) 
Turquie (RCpublique turque) 
Ukraine 
Uruguay (RCpublique orientale de 1’) 
Venezuela (RCpublique du) 
Viet Nam (RCpublique socialiste du) 
YCmen (RCpublique du) 
Zambie (RCpublique de) 
Zimbabwe (RCpublique du) 

d’Irlande du Nord 

Les 1 1 organisations internationales ci-aprks Ctaient reprksenties par des observateurs: 

Association de droit international ( F A )  
Association du transport aCrien international (IATA) 
Association latino-amkricaine de droit aCrien et spatial (ALADA) 
Chambre de commerce internationale (CCI) 
ComitC aCronautique inter-Etats (CAI) 
Commission africaine de I’aviation civile (CAFAC) 
Commission arabe de I’aviation civile (CAAC) 
Commission latino-amCricaine de I’aviation civile (CLAC) 
CommunautC europCenne (CE) 
Conference europCenne de I’aviation civile (CEAC) 
Union internationale des assureurs akronautiques (UIAA) 

La conference a Clu B 1’unanimitC president M. Kenneth Rattray (Jamalque) et a aussi Clu 2 
I’unanimitC les vice-prCsidents suivants: 

Premier Vice-PrCsident - M. K.J.H. Kjellin (Sukde) 
Deuxikme Vice-PrCsident - M. A.K. Mensah (Ghana) 
Troisieme Vice-Prksident - M. R.H. Wang (Chine) 
Quatrikme Vice-PrCsident - M. H. Mahfoud (RCpublique arabe syrienne) 



441 

Le Secrktaire gCnCral de la conference etait M. Renato ClBudio Costa Pereira, SecrCtaire 
gCnCral de I’Organisation de I’aviation civile internationale. M. Ludwig Weber, Directeur des affaires 
juridiques de I’Organisation de I’aviation civile internationale Ctait SecrCtaire exCcutif de la 
conference. I1 Ctait assist6 de M. SilvCrio Espinola, Conseiller juridique principal, qui a rempli les 
fonctions de Sous-SecrCtaire, et de MM. John Augustin, Conseiller juridique, et Arie Jakob, Expert 
associe, qui ont rempli les fonctions de Secrktaires adjoints de la confdrence, et d’autres fonctionnaires 
de ladite Organisation. 

La conference a instituC une Commission plCnibe ainsi que les comitCs suivants: 

Comitt de vtrijication des pouvoirs 

President: M. S. Ahmad 

Membres: M. J.K. Abonouan 
M. Y. MBkelB 
M. A.F.O. Al-Momani 
M. E. Espinoza 

Cornire‘ de rtdaction 

PrCsident: M. A. Jones 

Membres: M. E.A. Frietsch 
M. S .  Gohre 
M. D. von Elm 
M. S.A.F. Al-Ghamdi 
M. E. Martinez Gondra 
M. M.A. Gamboa 
M. H.L. Sinchez 
M. M.J. Moatshe 
M. K. Mosupukwa 
M. J. Escobar 
M. G. Pereira 
M. G.H. Lauzon 
Mme E.A. MacNab 
Mme S.H.D. Cheung 
M. K.Y. Kwok 
Mme F. Liu 
Mine X. Zhang 
M. J.K. Abonouan 
M. B. Gnakare 
M. A. Arango 
M. K. El Hussainy 
M. L. Adrover 
Mme M.-L. Huidobro 
M. D. Horn 
M. P.B. Schwarzkopf 
M. D.S. Newman 
M. A. Bavykin 
M. N. Ostroumov 
M. J. Courtial 

(Pakistan) 

(CGte d’Ivoire) 
(Finlande) 
(Jordanie) 
(Panama) 

(Roy aume-Uni) 

(Allemagne) 
(Allemagne) 
( Allemagne) 
(Arabie saoudite) 
(Argentine) 
(Argentine) 
(Argentine) 
(Botswana) 
(Botswana) 
(BrCsil) 
(BrCsil) 
(Canada) 
(Canada) 
(Chine) 
(Chine) 
(Chine) 
(Chine) 
(CGte d’Ivoire) 
(C8te d’Ivoire) 
(Cuba) 

(Espagne) 
(Espagne) 
(fit at s-unis) 
(fitats-Unis) 
(hats-Unis) 
(Federation de Russie) 
(Federation de Russie) 
(France) 

(Egy pte) 



M. A. Veillard 
M. D. Videau 
M. R.K. Maheshwari 
M. A. Aoki 
Mme J. Iwama 
M. Y. Koga 
M. T. Shimura 
Mme D.A. Achapa 
M. J.J. Titoo 
M. S.  Eid 
M. V. Poonoosamy 
Mme M. Reyes de VSlsquez 
M. P. Smith 
M. K.J.H. Kjellin 

Groupe ~ L e s  amis du Pre'sidentu 

Prksident: M. Kenneth Rattray 

Membres: M. S.A.F. Al-Ghamdi 
Mme C. Boughton 
M. J. Aleck 
M. P. Yang 
M. T. Tekou 
M. G.H. Lauzon 
Mme E.A. MacNab 
M. A.R. Lisboa 
Mme A. ValdCs 
M. R.H. Wang 
Mme S.H.D. Cheung 
Mme F. Liu 
Mme X. Zhang 
M. K. El Hussainy 
M. D. Horn 
M. D.S. Newman , 

M. P.B. Schwarzkopf 
M. B.L. Labarge 
M. A. Bavykin 
M. V. Bordunov 
M. N. Ostroumov 
M. J. Bernikre 
M. M.-Y. Peissik 
M. J. Courtial 
M. D. Videau 
M. A.K. Mensah 
M. P.V. Jayakrishnan 
M. V.S. Madan 
M. H.S. Khola 
M. A. Aoki 
M. Y. Kawarabayashi 
M. T. Shimura 

(France) 
(France) 
(Inde) 
(Japan) 
(Japan) 
(Japan) 
(Japan) 
(Kenya) 
(Kenya) 
(Liban) 
(Maurice) 
(Panama) 
(Royaume-Uni) 
(Sukde) 

(Jamaique) 

(Arabie saoudite) 
(Australie) 
( Australie) 
(Cameroun) 
(Cameroun) 
(Canada) 
(Canada) 
(Chili) 
(Chili) 
(Chine) 
(Chine) 
(Chine) 
(Chine) 

(Etats-Unis) 
(Etats-Unis) 
(Etats-unis) 
(Etats-Unis) 
(FCdkration de Russie) 
(Fkdkration de Russie) 
(Fkdkration de Russie) 
(France) 
(France) 
(France) 
(France) 
(Ghana) 
(Inde) 
(Inde) 
(Inde) 

(Egypte) 

(Japan) 
(Japan) 
(Japan) 
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M. S. Eid 
M. V. Poonoosamy 
M. R.V. Rukoro 
Mme H.L. Talbot 
M. A.G. Mercer 
M. S.N. Ahmad 
M. N. Sharwani 
M. A. Jones 
M. P. Smith 
M. S. Tiwari 
Mme S.H. Tan 
M. J. Kok 
M. A. C’- icerov 
M. S.D. Liyanage 
M. K.J.H. Kjellin 
M. N.A. Gradin 
M. L.-G. Malmberg 
M. M. Ryff 
M. H. Mahfoud 
M. N. Chataoui 
M. S. Kilani 
M. C.B. Borucki 
M. E.D. Gagger0 
M. L.G. Giorello-Sancho 
M. A. Sanes de Le6n 
M. V.T. Dinh 
M. X.T. Lai 

(Li ban) 
(Maurice) 
(Namibie) 
(Nouvelle-El ande) 
(Nouvelle-ZClande) 
(Pakistan) 
(Pakistan) 
(Royaume-Uni) 
(Royaume-Uni) 
(Singapour) 
(Singapour) 
(Singapour) 
(SlovCnie) 
(Sri Lanka) 
(Subde) 
(Subde) 
(Sukde) 
(Suisse) 
(RCpublique arabe syrienne) 
(Tuni sie) 
(Tunisie) 
(U~guaY) 
(Unguay) 
(Uruguay) 
( U w w Y )  
(Viet Nam) 
(Viet Nam) 

Suite B ses dClibCrations, la confkrence a adopt6 le texte de la Convention pour l’ulzification 
de certaines rkgles relatives au transport ae‘rien international. 

Ladite convention a CtC ouverte B la signature ce jour, B MontrCal. 

La confirence a de plus adopt6 par consensus les rCsolutions ci-aprks: 

RESOLUTION N” 1 

LA CONFERENCE. 

AYANTA L’ESPRITI’importance de la refonte et de la modernisation de certaines rkgles relatives au 
transport aCrien international pour le rktablissement du degrC nkcessaire d’uniformitk et de clartk 
desdites rkgles, 

RECONNAISSANT que la refonte et la modernisation nkcessaires desdites rkgles ne peuvent 2tre 
rdalisdes que grice 2 I’action collective d’Etats conformiment aux principes et aux regles du droit 
international, 

AFFIRMANT que les progrks et avantages contenus dans la Convention pour 1 ’unification de 
certaines rkgles relatives au transport ae‘rien international devraient 2tre mis en ceuvre le plus t6t 
possible dans I’intdret de toutes les parties intkresskes, 
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1 .  PRIE INSTAMMENT les Etats de ratifier dks que possible la Convention pour l’unification 
de certuines rigles relatives au transport ae‘rien international adoptCe le 28 mai 1999 h 
MontrCal et de deposer un instrument de ratification auprks de I’Organisation de I’aviation 
civile internationale (OACI) conformCment B I’article 53 de ladite convention; 

2. CHARGE le SecrCtaire gCnCral de I’OACI de porter immkdiatement cette rCsolution B 
I’attention des Etats, afin que soit atteint I’objectif mentionnC ci-dessus. 

RESOLUTION NO 2 

LA CONFERENCE, 

CONSCIENTE des conskquences tragiques des accidents d’aviation, 

AYANTA L’ESPRIT la situation difficile dans laquelle se trouvent les victimes ou les survivants de tels 
accidents, 

TENANT COMPTE en particulier des besoins Cconomiques immCdiats d’un grand nombre des familles 
ou survivants en question, 

1 .  PRIE INSTAMMENTles transporteurs de verserdans les meilleurs dClais des avances fondCes sur 
les besoins Cconomiques immCdiats des familles des victimes ou des survivants d’accidents; 

2. ENCOURAGE les Etats parties 8 la Convention pour l’unijication de certaines regles relatives 
uu transport ae‘rien international, adoptCe le 28 mai 1999 8 MontrCal, B prendre les mesures 
approprikes prCvues par leur ICgislation nationale pour encourager les transporteurs B prendre de 
telles mesures. 

RESOLUTION NO 3 

LA CONFERENCE, 

RECONNAISSANT I’importance primordiale de la sCcuritC pour le dCveloppement ordonnk de I’aviation 
civile internationale, 

RECONNAISSANT I’importance de la protection des passagers, des equipages, des travailleurs du 
transport aCrien et du public en gCnCral, 

CONSIDERANT que le transport de marchandises dangereuses par voie aCrienne est rkglementk 
internationalement par I’ Annexe 18 de la Convention relative u 1 ’aviation civile internationale, 

CONSIDERANT que les dispositions de ladite Annexe exigent qu’un expkditeur offrant des colis de 
marchandises dangereuses pour leur transport aCrien doit s’assurer que les marchandises ne sont pas 
interdites pour le transport par voie aCrienne et qu’elles sont converrablement classees, emballkes. 
marqukes, CtiquetCes et accompagnkes d’un document de transport de marchandises dangereuses en rcgle. 
comme i l  est spkcifiC dans ladite Annexe, 
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DECIDE: 

QUE chaque Etat prendra toutes les mesures nicessaires pour assurer I’observation rigoureuse par les 
transporteurs, expkditeurs et transitaires des normes de I ’  Annexe 18 a la Convention relative ci 1 ’aviation 
civile internationale, et 

QUE les transporteurs, expiditeurs et transitaires doivent observer toutes les mesures de skcuritk 
applicables, notamment celles prises en application de I’Annexe 18 a la Convention relative u l’aviatioti 
civile internationale. 

EN FOI DE QUO1 les dklCguCs ont sign6 le present Acte final. 

FAIT ii Montreal le vingt-huit mai mil neuf cent quatre-vingt-dix-neuf en un seul exemplaire 
comprenant six textes authentiques r6digCs dans les langues frangaise, anglaise, arabe, chinoise, 
espagnole et russe, qui sera deposi auprks de I’Organisation de I’aviation civile internationale, 
laquelle en transmettra copie certifiie conforme chacun des gouvernements reprksentks B la 
confkrence. 



THIS PAGE INTENTIONALLY LEFT BLANK 



ACTA FINAL 

de la Conferencia internacional de derecho aeronhutico 
celebrada en Montreal bajo el patrocinio de la 
Organizacih de Aviaci6n Civil Internacional 

del 10 a128 de mayo de 1999 

Los Plenipotenciarios en la Conferencia internacional de derecho aeronhtico, celebrada bajo el 
patrocinio de la Organizaci6n de Aviaci6n Civil Internacional, se reunieron en Montreal del 10 al 28 de 
mayo de I999 para examinar 10s proyectos de articulos del Corivrniopuru la irrzificacirin de ciertas reglas 
pirci el trmspor-te &reo ir~terr~uciotzul, preparados por el ComitC Juridic0 de la Organizaci6n de Aviaci6n 
Civil Internacional y el G r i p )  rsprcicil sohrr la niodrrtii,-aciciri y rejirtidicidn clel "Sisterna de Vcrsovia " 
constituido por el Consejo de la Organizaci6n de Aviaci6n Civil Internacional. 

Estuvieron representados en la Conferencia 10s Gobiernos de 10s 1 I8 Estados siguientes: 

Afganistlin, Estado Islrimico del 
Alemania, Kepublica Federal de 
Arabia Saudita, Reino de 
Australia 
Austria, Republica de 
Bahamas, Commonwealth de las 
Bahrein, Estado de 
Bangladesh, Kepublica Popular de 
Belarus, Republica de 
BClgica. Reino de 
Belice 
Benin, Repliblica de 
Bolivia, Republica de 
Botswana, Republica de 
Brasil, Republica Federativa del 
Burkina Faso 
Cabo Verde, Repilblica de 
Camboya, Reino de 
Cumcrun. Ikp6blica del 
Canad h 
Chile. Kepublica dc 
Chinu. Kcpilbliia Popu!;ir dc 
Chiprc. Rep'ihlic'i clt. 
Co I () im b i a .  K c pil t. I i c ;i dc 
Con fcJcI,ic i O n  S i i  i %;I 

Co.st;i Kit,,, licpilblica de 
C6tc d'I\,oire. licpilhlic:t c k  
Cuba  Kcpiihlic:! Jc 
i 1 i 11 *i i i  i ;  !rc A lie i I i o CIL. 
k:<i 131'). K c pii b I ic ;I A I. ,  il)c> dc 

Emiratos Arabes Unidos 
Eslovenia, Republics de 
Espafia, Reino de 
Estados Unidos de AmCrica 
Estados Unidos Mexicanos 
Etiopia, Republica Democrjtica Federal de 
Federaci6n de Rusia 
Filipinas, Repliblica de 
Finlandia, Republica de 
Gambia, Republica de 
Ghana, Republica de 
Guinea, Repliblica de 
Haiti, Republica de 
India, Republica de la 
Inddnesia, Republica de 
Irlanda 
Islandia, Republics de 
Islas Marshall, Repilblica de las 
Israel, Estado de 
J ania i c ;I 
J ap6n 
Jordiinia, Keino Huchemita de 
Kenya. Repilhlica de 
Kuh'ii t ,  Est;idc de 
Lesotho. Keino ctc 
Ia i txr i : i .  Rc .p~bl icJ  
I .itu,itni;i. Kc.publk~;i dc 
I . i ixci i i twrp) .  Gr : i i i  I k i ~ ~ x ! ~ ~  dt. 
X l ~ l d ~ i ~ i i > c ~ i t ~ .  l<cp'~!?li~a JL: 
'\lal:r\~ I ,  Rc~i[ i t i l i~~: i  Jc 
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Malta, Republica de 
M;irruecos, Reino dc 
Mauricio. Kepublica dc 
M6naco, Principado dc 
Mongolia 
Mozambique, Republica de 
Namibia, Repliblica de 
Niger, Repliblieu del 
Nigeria, Republica Federal de 
Noruega, Reino de  
Nueva Zelandia 
Omin ,  Sultania de 
Paises Eajos, Keino de 10s 
Pakistin, Republica Islimica del 
Panami, Republica de 
Paraguay, Republica del 
Peru, Republica del 
Poloniii, Republica de 
Qatar, Estado de 
Keino Unido de Gran Eretafiae Irlanda del Norte 
Repliblica Arabe Siria 
Kepublica Argelina Democrlitica y Popular 
Republica Argentina 
Republica Azerbaiyana 
Republica Centroafricana 
Republica Checa 
Republica de Corea 
Repliblica Doniinicana 
Re pu b I i c a Es lo vac ii 

Repliblica Francesa 
Repdblica Gabonesa 
Repliblica HelCnica 
Republica Italiana 
Repliblica Libanesa 
Repliblica Portuguesa 
Repliblica Togolesa 
Rumania 
Santa Sede 
Senegal, Repliblica del 
Singapur, Repliblica de 
Sri Lanka, Repliblica Socialista Democritica de 
Sudhfrica, Republica de  
Sudlin, Republica del 
Suecia, Reino de  
Swazilandia, Reino de 
Tailandia, Keino de 
Trinidad y Tabago, Republica de  
Tunez, Republica de 
Turquia, Republics de 
Ucrania 
Uganda, Republica de 
Uruguay, Republica Oriental del 
Uzbekisth,  Repliblica de 
Venezuela, Republica de 
Viet Nam, Republica Socialista de 
Yemen, Republics del 
Zambia, Republica de 
Zimbabwe, Republica de 

Ta inb ih  estuvieron representadas por observadores las I 1 organizaciones internacionales 
s i p  ien tes : 

Asvciaci6n de derecho internacional ( L A )  
Asociacibn del Transpor,te ACreo Internacional (IATA) 
Asociacibn Latino Americana de Derecho Aeronriutico y Espacial (ALADA) 
Crimara de Comercio Internacional (CCI) 
Comisibn Africaira de Aviaci6n Civil (CAFAC) 
Cornision Ajrabe de Aviaci6n Civil (CAAC) 
Comisibn Latinoamericana de Aviacion Civil (CLAC) 
ComitC Interestatal de  A\ iaci6n (IAC) 
Coinunidad Europea (CE) 
Conferencia Europea de Aviaci6n Civil (CEAC) 
Uni6n Internacional de Aseguradores Aeronauticos (UIAA) 
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La Conferencia eligili por unanimidad como Presidente al Dr. Kenneth Rattray (Jamaica) y como 
vicepresidentes, asiinismo por unanimidad, a: 

Primer vicepresidente - Sr. K.J.H. Kjellin (Suecia) 
Scgundo vicepresidente - Sr. A.K. Mensah, Tte. Cnel. Av. (R) (Ghana) 
Tercer vicepresidente - Sr. R.H. Waiig Ronghua (China) 
Cuarto vicrpresidcnte - Sr. H. Mahfoud (Repuhlica Ardbe Siria) 

El Secretario General de IaConferencia fue el Sr. RenatoClliudioCostaPereira, SecretarioGeneral 
de la Orpaiiizaci6n de Aviaci6n Civil Internacional. El Dr. Ludwing Weber, Director de asuntos juridicos 
de la Orgaiiizaci6n dc Aviaci6n Civil Internacional, fue el secretario ejecutivo de la Conferencia. En dicha 
labor fue asistido por el Sr. Silverio Espinola, Subdirector de asuntos juridicos, que fue secretario adjunto, 
y por 10s Sres. John Augustin, abogudo, y Arie Jakob, experto asociado, que fueron secretarios auxiliares 
de la Conferenciu, y por otros funcionarios de la Organizaci6n. 

La Conferencia ere6 una Comisi6n Plenaria y 10s siguientes ComitCs: 

Cotiiitc; c le  crrcir~ricici1r.s 

Presidente: Sr. S. Ahmad (Pakistin) 

Miembros: Sr. J .K.  Abonouan 
Sr. Y. Miikelii 
Sr. A.F.O. Al-Momani 
Sr. E. Espinoza 

(C6te d'Ivoire) 
(Fi n I and i a) 
(Jordania) 
(Panami) 

Presidente: Sr. A. Jones (Reino Unido) 

Miembros: Sr. E.A. Frietsch 
Sr. S. Gohre 
Sr. D. von Elm 
Sr. S.A.F. Al-Ghamdi 
Sr. E. Martinez Gondra 
Sr. M.A. Gamboa 
Sr. H.L. Shnchez 
Sr. M.J. Moatshe 
Sr. K. Mosupukwa 
Sr. J .  Escobar 
Sr. G. Pcreira 
Sr. G.H. Lauzon 
Sro. E.A. MncNub 
Sta. S.H.D. Cheiing 
Sr. K.Y. Kwok 
Sra. F L.iu 
Sra. X. %hang 
Sr. J . R .  Aho11ouili1 
Sr. 13 Cnakare 
Sr. A.  Ariingu 
111-. K. El Huh\ainy 

(A leman ia) 
(Alemania) 
(Alemania) 
(Arabia Saudita) 
(Argentina) 
(Argentina) 
(Argentina) 
(Botswana) 
( B o t s w ana) 
( B  I asil) 
( Brasi I ) 
( Can ad h )  
(Canadii) 
(China) 
(China) 
(China) 
(Chiria) 
(CGte d'lvoire) 
(CGtt. d'l\otre) 
(Cuba) 
(Egipto) 
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Sr. L. Adrover 
Sra. M.4,. Huidobro 
Sr. D. Horn 
Sr. P.B. Schwarzkopf 
Sr. D.S. Newman 
Sr. A. Bavykin 
Sr. N. Ostroumov 
Sr. J. Courtial 
Sr. A. Veillard 
Sr. D. Videau 
Sr. R.K. Maheshwari 
Sr. A. Aoki 
Sra. J .  Iwama 
Sr. Y. Koga 
Sr. T. Shimura 
Sra. D.A. Achapa 
Sr. J.J. Titoo 
Sr. S. Eid 
Sr. V. Poonoosamy 
Sra. M. Reyes de Vrisquez 
Sr. P. Smith 
Sr. K.J.H. Kjellin 

Crirpo clr arnigos dei Presidetite 

Presidente: Dr. Kenneth Rattray 

Miembros: Sr. S.A.F. Al-Ghamdi 
Sra. C. Boughton 
Sr. J. Aleck 
Sr. P. Yang 
Sr. T. Tekou 
Sr. G.H. Lauzon 
Sril. E.A. McNabb 
Sr. A.R. Lisboa 
Sra. A. ValdCb 
Sr. R.H. Wung 
Sra. S.H.D. Cheung 
Sra. F. Liu 
Sra. X. %hang 
Dr. K .  Ei I-Iussniny 
Sr. A.  Citerov 
Sr. D. Horn 
Sr. D.S. Newman 
Sr. P.B. Schwarzkvpf 
Sr. B.L. Labarge 
Sr. A. Bavykin 
Sr. V. Bordunov 
Sr. N. Ostroumov 
Sr. J .  Bernikre 

(Espaha) 

(Estados Unidos) 
(Estados Unidos) 
(Estados Unidos) 
(Federaci6n de Rusia) 
(Federaci6n de Rusia) 
(Francia) 
(Francia) 
(Francia) 
(India) 
(Jap6n) 
(Jap6n) 
(Jap6n) 
(Jap6n) 
(Kenya)  
(Kenya) 
(Lib an 0 )  

( M au ric i o) 
( Panamri) 
(Reino Unido) 
(Suecia) 

(Espaha) 

(Jamaica) 

(Arabia Saudita) 
(Australia) 
(Australia) 
(Camenin) 
(Csmenin) 
(Canadli) 
(Canadli) 
(Chile) 
(Chilej 
(China) 
(C ti i n u )  
(China) 
(China) 
(Egipto) 
( Es I ovc t i  i a )  
(Estados Unidus) 
(Estados Unidos) 
(Estados Unidos) 
(Estados Unidos) 
(Federaci6n de Rusia) 
(Federaci6n de Rusia) 
(Federaci6n de Rusia) 
(Francia) 
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Sr. M.-Y. Peissik 
Sr. J .  Courtial 
Sr. D. Videau 
Sr. A.K. Mensah, Tte. Cnel. Av. (K) 
Sr. P.V. Jayakrishnan 
Sr. V.S. Madan 
Sr. H.S. Khola 
Sr. A. Aoki 
Sr. Y. Kawarabayashi 
Sr. T. Shimura 
Sr. S.  Eid 
Sr. V. Poonoosamy 
Sr. R.V. Rukoro 
Sra. H.L. Talbot 
Sr. A.G. Mercer 
Sr. S.N. Ahmad 
Sr. N. Sharwani 
Sr. A. Jones 
Sr. P. Smith 
Sr. S.  Tiwari 
Sra. S.H. Tan 
Sr. J. Kok 
Sr. H. Mahfoud 
Sr. S.D. Liyanage 
Sr. K.J.H. Kjellin 
Sr. N.A. Gradin 
Sr. L.-G. Malmberg 
Sr. M. Ryff 
Sr. N. Chataoui 
Sr. S. Kilani 
Sr. C.B. Borucki 
Sr. E.D. Gagger0 
Sr. L.G. Giorello-Sancho 
Sr. A. Sanes de Le6n 
Sr. V.T. Dinh 
Sr. X.T. Lai 

(Francia) 
(Francia) 
(Franc ia) 
(Ghana) 
(India) 
(India) 
(India) 
(Jap6n) 
(Jap6n) 
(Jap6n) 
(Libano) 
(Mau ric i 0) 
(Namibia) 
(Nueva Zelandia) 
(Nueva Zelandia) 
(PakistBn) 
(Pakis t in)  
(Reino Unido) 
(Reino Unido) 
(S ingapur) 
(Singapur) 
(S ingapur) 
(Repriblica Arabe Siria) 
(Sri Lanka) 
(Suecia) 
(Suecia) 
(Suecia) 
(Su i za) 
(Tunez) 
(Tlinez) 
(UWEYay) 
(Uruguay) 
(Uruguay) 
(UWYay) 
(Viet Nam) 
(Viet Nam) 

Como resultado de sus deliberaciones, la Conferencia adopt6 el texto del Coriveiiio para ILi 

irriifcric~io'ii de ciertus reglus puru el trurisportr uPreo iriteriiucioiiul. 

Dicho Convenio ha quedado abierto a la firma en Montreal en el dia de hoy. 

La Conferencia adopt6 por consenso las resoluciones siguientes: 

RESOIJJCION NUM. I 

CONSCIENTE de la importancia de refiindir y modernizar ciertas reglas relativas al transporte akreo 
internacimal, restableciendo de ese mod0 el grado necesario de uniformidad y claridad de dichas reglas; 



KEC'ONOCIENDO que la nccesaria refundici6n y modernizaci6n de esas reglas s610 puede lograrse 
correctiimcnte mediantt. medidas colectivas de 10s Estados, de conformidad con 10s principios y normas del 
derecho internacional; 

AFIKMANDO que 10s resultados y beneficios que contiene el Convetiio pciru la utiificucicjti dr cirrtcis 
rc,ylci.s ptiru r l  trntisportr trr'reo iritertiucioiiul deberian aplicarse lo antes posible para bien de todas la\ 
partes interesadas; 

LA CONFERENCIA: 

1 .  INSTA a 10s Estados a ratificar lo antes posible el Cotiveniopuru la unifcuciriri de cierfus reghis 
purti el frurisportr ur'reo interriucioriul, adoptado el 28 de mayo de 1999 en Montreal, y a depositar 
un instrumento de ratificaci6n ante la Organizaci6n de Aviaci6n Civil Internacional (OACI), de 
conformidad con el Articulo 53 de dicho Convenio; 

2. ENCARCA al Secretario General de la OACI que seiiale inmediatamente esta resoluci6n a la 
atenci6n de 10s Estados con el prop6sito mencionado antes. 

RESOLUCION NUM. 2 

RECONOCIENDO las consecuencias tragicas que se derivan de 10s accidentes de aeronaves; 

CONSCIENTE DE la situaci6n apremiante de las familias de las victimas, ode  10s sobrevivientes de tales 
accidentes; 

TENIENDO EN CUENTA las necesidades econ6micas inmediatas de muchas de esas familias o 
sobrevivientes. 

LA CONFERENCIA: 

1 .  INSTA a 10s transportistas a hacer pagos adelantados sin demora en funcidn de las necesidades 
econ6micas inmediatas de las familias de las victimas, o de 10s sobrevivientes de accidentes; 

2. ALIENTA a 10s Estados Partes en el Corivertio puru la uriificacidri de ciertus rrglus purci el 
trunsporte ae'reo intertiucioticil, adoptado el 28 de mayo de 1999 en Montreal, a tomar las 
disposiciones apropiadas en el marc0 de sus legislaciones para promover esa medida de 10s 
transportistas. 

RESOLUCION NUM. 3 

RECONOCIENDO la importancia primordial de la seguridad operacional para el desarrollo ordenado de 
la aviaci6n civil internacional; y 

KECONOCIENDO la importancia de la protecci6n de 10s pasajeros, 10s tripulantes, 10s trabajadores del 
transporte aCreo y el pljblico en general; y 

CONSIDERANDO que el transporte de mercancias peligrosas por via aCrea esta reglamentado 
internacionalmente por el Anexo 18 al Corivetiio sohre Aviucidn Civil Ititertiac'ional; y 
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CONSIIIE'KA NDO que las disposiciones de dicho Ancxo requieren que un expedidor que ofrezca cualquier 
hulto dc nicrcmchs peligrosas para su transportc aCreo ascgure que las tnercancias no estlin prohibidas para 
su transporte por via a6rca y estlin debidanictitc clasificadas, embaladas, marcadas, etiquetadas y 
acomp;itiodas por un documento de transporte dc nicrcancias peligrosas debidamente ejecutado conforme 
;I lo cspecificado en dicho Anexo; 

QUE cada Estado adopte todas las medidas apropiadas para asegurar clue 10s transportistas, expedidores 
y agrupadores de carga den estricto cumplimiento constanteniente a las Normas del Anexo 18 al Convmio 
s o l m  Aviucidii Civil l i i i i ~ ~ i i i i ~ . i o t i ~ i l ~  y 

QUE 10s transportistas, expedidores y agrupadores de carga se ajusten a todas las medidas aplicables sobre 
seguridad operacional, incluso las adoptadas en aplicacih del Anexo I8 a1 Convenio sohrr Aviucicirr Civil 
l i i t~~i i f i [ . i (~ t i~ i l .  

EN TESTIMONIO DE LO CUAL 10s delegados firman la presente Acta Final. 

HECHO en Montreal el dia veintiocho de mayo del aiio mil novecientos noventa y nueve, en seis 
textos autknticos en 10s idiomas espafiol, lirabe, chino, franc&, inglCs y ruso, en un solo original que se 
depositarli en la Organizacih de Aviaci6n Civil Internacional, la cual enviarli copia certificada del mismo 
a cada uno de 10s Gobiernos representados en la Conferencia. 
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3AKJIK)YMTEAbHbIf i  A K T  

A ~ c ~ p a n n n  

A s e p 6 a i n x a ~ c ~ a ~  Pecny6nw~a 
A n w p  (AnmwpcKan HaponHaR 

ABCTPWR (ABCTPHGCKaR Pecny6nu~a) 

AeMoKpaTUWCKaR Pecny6nu~a) 
ApreHTMHCKaR P e c n y 6 n ~ ~ a  
AaraHwcTaH (McnaMcKoe rocynapcmo) 
6 a r a ~ c ~ ~ e  OcTposa (ConpyHcecTBo G a r a ~ c ~ ~ x  

6 a ~ m a n e m  (HapoAHan P e c n y 6 n ~ ~ a )  
6axpefi~ (FocynapcTBo) 
6en apyc b (Pec ny6n M Ka) 
6enm 

OCTPOBOB) 

6enbrMR (KOpOneBCTBO) 
6eHMH ( P e c n y 6 n ~ ~ a )  

6OTCBaHa (PeC ny6nw Ka) 
~ O ~ M B M R  ( P e c n y 6 n ~ ~ a )  

6pa3wnn~ (OeneparMBHaR Pecny6nki~a) 

Be~ecysna ( P e c n y 6 n ~ ~ a )  

Fa60 H C K ~ R  Pec 114 6n M Ka 
F a m i  ( P e c n y 6 ~ i ~ ~ a )  
I ' ~ M ~ H R  ( P e c n y 6 n ~ ~ a )  
I'aHa ( P e c n y 6 n ~ ~ a )  

I'epMaHMR (OeaeparMBHaH PecrryGil~~a) 
FperecKaR Pecny6nw~a 
AaHkiR (KoponeecTBo) 

E m n e r  (Apa6c~an PeCny6nMKa) 
3 a ~ 6 u n  ( P e c n y 6 n ~ ~ a )  
3 u ~ 6 a 6 s e  (Pecny6nn~a) 

6ypKHHa-OaCO 

R beTHaM (COUMU HCTM W C  KaR Pec ny6n MKa) 

FBMHeR (FBMHekKaR P e c n y 6 n ~ ~ a )  

flOMMHMKaHCKaR Pecny6n MKa 

Mspa~nb (rocynapcTso) 
M H n m  ( P e c n y 6 n ~ ~ a )  
M HnOHe3MR (Pec ny6n M Ka) 
MOPAaHMR (MOpflaHCKOe XaUIHMMTCKOe 

KOpOneBCTBO) 
MpnaHnMn 
McnaHnMn ( P e c n y 6 n ~ ~ a )  
MCnaHMR (KOpOJleBCTBO) 
MTlUlbRHCKaSI Pecny6nu~a 
iieMeH (jieMeHcKaR P e c n y 6 n ~ ~ a )  
Ka6o-Bepne ( P e c n y 6 n ~ ~ a )  
K a ~ 6 o m a  (KOpOneBCTBO) 
KaMepyH ( P e c n y 6 n ~ ~ a )  
KaHana 
KaTap (roc ynapc-mo) 
KeHMR ( P e c n y 6 n ~ ~ a )  
Knnp ( P e c n y 6 n ~ ~ a )  
Kclrafi (KMTafiCKaR HaponHaR PeCliy6flHKa) 
K o n y ~ 6  MR (Pec ny6n H Ka) 
KOCTa- PHKa ( Pecny6n MKa) 
KoT-fl'MByap ( P e c n y 6 n ~ ~ a )  
Ky6a (Pecny6nw~a) 
KyBefiT (rOCy~apCTB0) 
n f X O T 0  (KOpOneBCTBO) 

A M  BaHCKaR Pecny6n M Ka 
51HTBa (JIM1 OBCKaR P e c n y 6 ~ 1 ~ ~ a )  
J1t0KCeM6Ypr (BenMKoe I'epLlorcTBO) 
MaBpMKMii ( P e c n y 6 n ~ ~ a )  
MamaracKap ( P e c n y 6 n ~ ~ a )  
ManaBM (Pecny6nu~a) 

J ~ 6 e p w 1  ( P e c n y 6 n ~ ~ a )  

MUbTa (PeClly6nMKa) 
MapoKKo (KOpOneBCTBO) 
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Mapmannoebr OcTpoaa (PeCny6nMKa) 
MeKCMKa (MeKCMKaHCKMe COenMHeHHble 

M o s a ~ 6 w ~  ( P e c n y 6 n ~ ~ a )  
MOHaKO (KHRXeCTBO) 
MoHronMn 
H ~ M M ~ H R  (PeCny6nMKa) 
Hwep ( P e c n y 6 n ~ ~ a )  
H M repm (QenepaTM man Pec ny6n M Ka) 

Hosan 3 e n a ~ n ~ n  
HopBerwn (KoponeBcTBo) 

UTaTbI) 

HkiAepnaHflbl (KoponescTBo HwAepnaHAoB) 

06be~MHeHHble Apa6c~we 3MMpaTbl 
OMaH (CynTaHaT) 
naKwcraH (McnaMcKax Pecny6nt1~a) 
naHaMa (Pecny6nw~a) 
napamafi (Pecny6nn~a) 
nepy (PeCny6nMKa) 
nonbtua ( P e c n y 6 n ~ ~ a )  
HopTyranbcKan P e c n y 6 n ~ ~ a  
P e c n y 6 n ~ ~ a  Kopex 
PoccMficKax @eAepauun 
PYM bl HMIl 

CayfloBcKaR ApasMn (KOpOfleBCTBO) 
Csastine~n (KoponeBcTBo) 

CeHeran (PecnyGn~~a)  
C M H ranyp ( Pecny6n MKa) 
CHpuRcKan Apa6c~an PeCny6nMKa 
CnosauKan PeCny6nMKa 

c BIITefi UIMk npeCT0n 
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KoH@epeHiwn enuHornacHo u36pana J lpencena~ene~ n-pa Ketitiera PaT-rpeH (5lMaiiKa) M 

mlixe enwHornacHo n36pana cneaytouiwx 3 a ~ e c ~ u ~ e n e f i  npencenaTenn: 

Ilepebiii 3 a ~ e c ~ u ~ e n b  npenceAaTenn - r-ti K.T.X. Kbennuti (Ulseuufl) 
B~opoii  ~ ~ M ~ C T M T ~ ~ L  FIpencenarenR - r-ti A.K. Meticax, KOM. as. KpbiJia (orcr.)  (r'atia) 
Tperuii 3aMeCTMTUlb npeACeAaTenR - r-H P.X. Bati (Kwrafi) 
qeTBepTbIG SaMeCTMTWlb npeACeAaTeJlR - r-H x .  Max@yn (CiiPMfiCKaR A p a 6 c ~ a ~  

Pecny6nu~a) 

O ~ R ~ ~ H H O C T M  retiepanbtioro ceKpeTapR KoH@epetiuuu ucnontim r-ti PetiaTo Knaymo KOCTa 
JlepeApa. retiepanbtibifi ceKpeTapb Mexaytiapontjofi opra~usauuw rpaxnaHcKofi asuauuu. 
fl-pJImnsur BeGep, nupeKrop tOpunurecKoro ynpasneHnn MeWlyHapOAHOfi opra~u3aunu 

r-H Cunsepuo 3cnw~ona, rnambiii COTPYAHMK tOpunurecKoro ynpasnetim, Koropblfi ucnontim 
06~3a~ t ioc ru  ~ ~ M ~ C T M T ~ ~ R  ceKpeTapR, a TaKxe r-ti &OH AYrYCTHH, COTPYAHHK DpunwecKoro 

ceKperapn Koti@epetiuuu, u npyrue nonxtiocTHbie nwua Opra~mauuu.  

rpWKnaHCKOfi asMaLpIu, 6bin MCnOnHMTeJlbHblM CeKpeTapeM KotNjIepetiuuki. EMY IlOMOraJlM 

ynpaBneHuR, U r-H Apue &efi~o6, MnaAUlMfi 3KCnepT, KOTOPble BblnOJlHRJlM @YHKuHW nOMOLUHMKOB 

KOH@epeHUWI yrpenuna KOMMCCMK) nontioro cocTasa u cnenywque KoMuTeTbi: 

Ko.wmem no nposep~e no.aiio,uovuti 

npencenarenb: r-H UI. AxMan 

%IeHbI: r-ti A.Q.0. Ulb-MOMaHM 
r-H X.K. A 6 o ~ y a ~  
r-ti 3 . 3 c n u ~ o c a  
r-H m. MaKena 

npeAceAaTenb: r-ti A. &OHC 

qJleHbl: r-H 3. MapTMHec rOHApa 
r-ti A. r a ~ 6 o a  
r-ti 3 . A .  Catirec 
r-ti M.&. MoaTure 
r-ti K. MOCynyKBa 
r-ti IK. 3 c ~ o 6 a p  
r-ti X .  nepeiipa 

r-ti C. Fepe 
r-H 3.A. QPML( 

r-H a. @OH 3nbM 

n-p x. 3Jlb-XyCCefiHM 
r-ti P.K. Maxeiusapu 

r-xa M.-JI. YnnoGpo 

r-xa 3.A. Ma~tia6 
r-xa A.A. Aqana 
r-xa &.&. TUTY 

r-ti J1. Anposep 

r-H x.3. n03oH 

(MopnaHuR) 
(KOT-A'MByap) 
(natiaMa) 
(QMHJIRHAMR) 

(CoenuHeHtioe Koponescrso) 



r-xa C.X.A. Yeti 

r-xa @. Jlto 
r-xa C. Yxati 
r-ti X.K. AGoiiyati 
r-ti 6. I-HaKape 
r-ti A. Apatiro 
r-H C. 3iin 

r-xa M.M. Peiiec ne HacKec 

r-H K.M. KBOK 

r-H B. nyHyCaMM 

r-H A. 6aBblKMH 
r-H H. OCT~OYMOB 
r-H C.A.@. Wlb-raMAM 
r-H n. CMMT 
r-H A. XOpH 
r-H r1.6. IUBapUKOll@ 
r-H A.C. HbtOMati 
r-H )f(. KYPTMWI 
r-H A. Beiinp 
T-H A. Bun0 
r-H K.n.X. KbennMti 
T-H A. AOKM 
r-ma Am. MBaMa 
r-ti n. Kora 
r-H T. CHMypa 

rpynna 'Zpy?m I7pedcedame.m" 

IlpencenaTenb: r-ti KeHHeT Parrpeii ( FIMaii Ka) 

qfle H bl : r-xa K. 6OYTOH 

r-H Am. AneK 
r-H B.T. A M H b  

r-H X.T. Jlaii 
r-H A.K. MeHcax, 

KOM. aB. Kpblna (OTCT.) 
n-p x .  WIb-XyCCefiHU 
r-H n.B.  ,@KaiiaKpMUIHaH 
r-H B.C. ManaH 
r-H X.C. Xona 
r-H n. m- 
r-H x.3. no30H 
r-H T. TeKy 

r-xa 3.A. M a ~ ~ a 6  
r-H P.X. BaH 
r-xa C.X.A. q e H  
1'-xa @. Jlw 
r-H c .  qxaH 
r-H c .  3 i n  
r-H B. nYHYCaMN 

(ABCT~W~MH)  
(A ~ c ~ p a n  MII) 

(BbeTHaM) 
(BbeTHaM) 
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( H ~ M M ~ I I R )  
(HosaR 3ena t im~)  
(HoeaR 3ena~n~51)  
(naKMCTaH) 
(hKMCTaH) 
(PoccMiicKaR Oeaepaum) 
(PoccMLicKan Oeaepaum) 
(PoccMiicKan Oeaepaunn) 

(Cmranyp) 
(Cwranyp) 
(CM Hranyp) 
(CkipMiicKan Apa6c~an Pecny6nu~a) 

(CayflOBCKan ApasMn) 

(CnOBeHUR) 
(COeflMHeHHOe KOpOJleBCTBO) 
(COeflM HeHHOe KopOneBCTBO) 
(COeflMHeHHble UTaTbl AMepMKM) 
(COeflMHeHHble UTaTbl AMepMKM) 
(COeflMHeHHble UTaTbl AMePHKM) 
(COeflUHeHHble UTaTbl AMepWKM) 
(TYHMC) 
(TYHMC) 
(Ypyrsaii) 
(Y pyrsaii) 
(Y pyrsaii) 
(Ypyrsaii) 
(@pa ti UM R )  

(OpaHuMR) 
(OpaHuMR) 
(OpaHuriR) 
(YIiIIM) 

(UlBeuMR) 

(IUBeuMR) 
(UlpM-JIaHKa) 
(5hIOHMR) 

( Y U J l U )  

(UJBefillapkiR) 

(111 B C W R )  

( f l l l O H M R )  

( f i  110 H MR 
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CO3HABAH B a X H O C T b  KOHCOnMflaIlMM M MOAePHM3aUMM HeKOTOPblX n p a B M n  M e X L l y H a p O A H b l X  

B03AYUIHblX n e p e B O 3 O K  C U e n b t O  BOCCTaHOBneHMR ~ e o 6 x o n ~ ~ o f i  C T e n e H M  e n ~ ~ 0 0 6 p a 3 ~ ~  M RCHOCTM 

TaKMX n p a B U J l ,  

h'PH3HABAH,  TO ~ p e 6 y e ~ y m  KOHCOnMAaUMm M MOAepHM3aLlMH) 3TMX n p a B M n  M O X H O  B 

aJJeKBaTHOfi C T e n e H M  06ecneru~b nMWb KOnneKTMBHblMM AefiCTBMRMM r 0 C y n a p C T B  B COOTBeTCTBMM C 

n p M H w n a M n  M H o p M a m  M e w y H a p o m o r o  npaea, 

h'PH3HABAX T p a r M q e c K M e  n o c n e A c T B n R  aBMaUMOHHblX npOMCUIeCTBMfi, 

1 .  nPH3bIBAET n e p e B O 3 W i K O B  H e 3 a M e A n U T e n b H O  nPOM3BOnMTb I l p e n B a p M T e J l b H b l e  B b l n J l a T b l ,  

O C H O B a H H b l e  H a  6 e 3 0 T S l a T a T e J l b H b l X  3KOHOMMWCKMX I lOTpe6HOCTRX C e M e f i  X e p T B  

npOMCWeCTBMfi  M I l M  BblXMBLUHX; 
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PE30JIIOI@Ul N? 3 

KOH@ EP EHUHH, 

l7PH3HABAH 3HaqeHMe 3aqMTbl rlaccamwpoB, qJIeHOB s ~ ~ n a m a ,  pa6OTHMKOB B03nYUIHOrO 

TpaHCllOpTa, M 
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E. Marti nez Gondra %!ik 
M.A. Gamboa %!& 
H.L. Sanchez %!ik 
M.J. Moatshe %& 
K. Mosupukwa %!ik 
J. Escobar %% 
G. Pereira %!& 
G.H. Lauzon %!k 
E.A. MacNab && 
?E%E&* 
%B%%* 
#P%&* 
%El@&+ 
J.K. Abonouan %!ik 
B. Gnakare %& 
A. Arango %!!k 
K. El Hussainy #* 
J. Courtial %!k 
A. Veillard %* 
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D. Videau %!& 
E.A. Frietsch %!& 
S. Gohre %& 
D. von Elm %!& 
R.K. Maheshwari %!& 
A. Aoki %!& 
J. Iwama && 
Y. Koga %!& 
T. Shimura %& 
D.A. Achapa &+ 
J.J. Titoo %!& 
S. Eid %!% 
V. Poonoosamy %& 
M. Reyes de Vhsquez &* 
A. Bavykin %!& 
N. Ostroumov 5k!& 
S.A.F. Al-Ghamdi %& 
L. Adrover %!% 
M.-L. Huidobro &* 
K.J.H. Kjellin %!% 
P. Smith %& 
D. Horn %!& 
P.B. Schwarzkopf %& 
D.S. Newman %!% 

* R :  Kenneth Rattray t$$& 

f ig  : C. Boughton kk 
J. Aleck %!k 
P. Yang %!& 
T. Tekou 5k& 
G.H. Lauzon %& 
E.A. McNabb &* 
A.R. Lisboa %!& 
A. ValdCs &+ 
X%Wk& 
%@#%% 
%%%&+ 
#PE** 
%E%&+ 
K. El Hussainy @& 
J. Berniere %& 
M-Y. Peissik %& 
J. Courtial %% 
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P.V. Jayakrishnan %% 
V.S. Madan %!k 
H.S. Khola %i!k 
A. Aoki %!k 
Y. Kawarabayashi %!k 
T. Shimura %!k 
S. Eid %!& 
V. Poonoosamy %!k 
R.V. Rukoro %!k 
H.L. Talbot &-k 
A.G. Mercer %!& 
S.N. Ahmad %!& 
N. Sharwani 5kg 
A. Bavykin %!k 
V. Bordunov %% 
N. Ostroumov &!k 
S.A.F. Al-Ghamdi %!& 
S. Tiwari %% 
S.H. Tan &-k 
J. Kok 5k!k 
A. CiEerov %!k 
S.D. Liyanage %& 
K.J.H. Kjellin %!& 
N.A. Gradin %!k 
L.-G. Malmberg %% 
M. Ryff %!k 
H. Mahfoud %!& 
N. Chataoui 5k% 
S. Kilani %!& 
A. Jones 5k!k 
P. Smith %% 
D. Horn %!& 
D.S. Newman %% 
P.B. Schwarzkopf %!‘k 
B.L. Labarge 5’C% 
C.B. Borucki %% 
E.D. Gagger0 %!k 
L.G. Giorello-sancho %!k 
A. Sanes de Leon %!k 
V.T. Dinh 5k% 
X.T. Lai %!k 
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DCW Drafting Committee 
Flimsy No. 1 

18/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

MENTAL INJURY 

(Presented by the United Kmgdom) 

In Article 16.1 for “bodily injury” substitute “bodily or mental injuq”. 

Insert Article 16.2: 

“In this Article the term “mental injuq“, in a case where there is no 
accompanying bodily injug.: means an injury resulting in a mental 
impairment which has a significant adverse effect on the health of the 
passenger. ’‘ 

Present 16.2 to 16.4 to become 16.3 to 16.5. 

- END - 
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Flimsy No. 2 
19/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

MENTAL INJURY 

(Presented by the Chairman of the Drafting Committee) 

OPTION 1 

In Article 16.1 for “bodily injuq” say “bodily or mental injury“. 

Insert Article 16.2: 

“In this Article the term “mental injuv”, in a case where there is no 
accompanying bodily injury, means one which [significantly] [substantially] 
impairs the health of the passenger.” 

16.2 to 16.4 to become 16.3 to 16.5. 

- END - 
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Flimsy No. 3 
2 1/5/99 

INTERNATIONAL CONFERENCE ON 
AIR LAW 

(Montreal, 10 to 28 May 1999) 

FINAL CLAUSES 

(Presented by Singapore) 

ARTICLE 49 

Taking into account the discussions in the Drafting Committee on 2 1 May 1999, we propose 
the following changes to Article 49 with a view to aligning the text to international treaty practice. In putting 
forward the text we have taken into account the various suggestions made by colleagues. The changes will 
allow the practice in the various countries to be accommodated. 

1 .  Replace Article 49 para. 1 last sentence by: 

“This Convention shall be subject to ratification by States which have signed 
it”. 

2 .  Delete the first sentence of para. 2 and replace by: 

“Any State which does not sign this Convention may accept, approve of or 
accede to it at any time.” 

3 .  The second sentence of para. 2 becomes a new para. 3, and the remaining paras. are to be 
renumbered accordingly. 

4. The amended text of paras. 1 to 3 would read as follows: 

“1. This Convention shall be open for signature in Montreal on 
28 May 1999 by States participating in the International Conference 
on Air Law held at Montreal from 10 to 28 May 1999. 
After 28 May 1999, the Convention shall be open to all States for 
signature at the Headquarters of the International Civil Aviation 

b v e  signed it. 
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2. 

3.  Instruments of ratification, acceptance, approval or accession shall be 
deposited with the Secretary General of the International Civil 
Aviation Organization, who is hereby designated the Depositary. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

DCW-FCG NO. 1 

(Montreal, 10 to 28 May 1999) 

DRAFT CONSENSUS PACKAGE 

(Presented by the President of the Conference) 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1 .  The carrier is liable for damage sustained in case of death or injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. However, the carrier is not liable to the extent 
that the death or injury resulted from the state of health of the passenger. 

2 .  
impairs the health of the passenger. 

In this Article the term ‘injury’, means bodily injury, or mental injury which significantly 

3. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or in the course of any of the operations of embarking or disembarking or during any 
period within which the baggage was in the charge of the carrier. However, the carrier is not liable if and 
to the extent that the damage resulted from the inherent defect, quality or vice of the baggage. In the case 
of unchecked baggage, including personal items, the carrier is liable if the damage resulted from its fault. 

4. If the carrier admits the loss of the checked baggage, or if the checked baggage has not 
arrived at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger 
is entitled to enforce against the carrier the rights which flow from the contract of carriage. 

5 .  
baggage and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked 
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Alternative 1: [Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
shall not be able to exclude or limit its liability. 

For damages arising under Article 16, paragraph 1 not exceeding 100,000 SDR, the carrier 

2. The liability of the carrier exceeding the amount of 100 000 SDR shall be subject to proof 
by the claimant that the damage sustained was due to the fault or neglect of the carrier or its servants or 
agents acting within their scope of employment. 

3. Article 19 shall apply to the preceding paragraphs 1. and 2. ] 

Alternative 2: [Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
shall not be able to exclude or limit its liability. 

For damages arising under Article 16, paragraph 1 not exceeding 100 000 SDR, the carrier 

2. 
Article 16 paragraph 1, to the extent that they exceed 100 000 SDR if the carrier proves that: 

Subject to paragraph 3 below, the carrier shall not be liable for damages arising under 

(a) the carrier and its servants and agents had taken all necessary measures to avoid the damage; 
or 

(b) it was impossible for the carrier or its servants and agents to take such measures; or 

(c) such damage was solely due to the negligence or other wrongful act or omission of a third 
party. 

3 .  3 SDR shall be subject to 
proof by the claimant that the damage sustained was due to the fault or neglect of the carrier or its servants 
or agents acting within their scope of employment. 3 

The liability of the carrier exceeding the amount of [ 

Article 21 A - Limits of Liability 

1. 
the liability of the carrier for each passenger is limited to [7 5001 Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to [3 0001 Special Drawing Rights for each passenger unless the passenger has made, at 
the time when checked baggage was handed over to the carrier, a special declaration of interest in delivery 
at destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable 
to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s 
actual interest in delivery at destination. 

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to a sum of [ 171 Special Drawing Rights per kilogramme, unless the consignor has made, 
at the time when the package was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable 
to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the consignor’s 
actual interest in delivery at destination. 
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4. In the case of loss, damage or delay of part of the cargo, or of any object contained therein, 
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited 
shall be only the total weight of the package or packages concerned. Nevertheless, when the loss, damage 
or delay of a part of the cargo, or of an object contained therein, affects the value of other packages covered 
by the same air waybill, or the same receipt or, if they were not issued, by the same record preserved by the 
other means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall also 
be taken into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs 1, 2 and 3 of this Article shall not apply if it is 
proved that the damage resulted from an act or omission ofthe carrier, its servants or agents, done with intent 
to cause damage or recklessly and with knowledge that damage would probably result; provided that, in the 
case of such act or omission of a servant or agent, it is also proved that such servant or agent was acting 
within the scope of its employment. 

6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not 
apply if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does 
not exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from 
the date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

Article 22 A - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from refusing to enter into 
any contract of carriage or from making regulations which do not conflict with the provisions of this 
Convention. 

Article 27 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business, 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination. 

2. In respect of damage resulting from the death or injury of a passenger, the action may be 
brought before one of the Courts mentioned in paragraph 1 of this Article or, having regard to the specific 
characteristics of air transport, in the territory of a State Party in which at the time of the accident the 
passenger has his or her principal and permanent residence and to or from which the carrier operates air 
transport services and in which it conducts its business for the carriage by air fiom premises which it leases 
or owns. 

3. 
mean: 

For the purposes of paragraph 2, the expression “principal and permanent residence” shall 

- either the passenger’s main place of abode during the twelve months immediately 
preceding the accident; 

- or the main place of abode of the passenger’s spouse or minor children or, if the 
passenger is a minor, of his or her parents, during the twelve months immediately 
preceding the accident; 
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- or the passenger’s place of employment at the time of the accident; 

- or, if the passenger is an official of a State Party serving in another State, whether a 
State Party or not, the headquarters of the authority to which that official reports.” 

4. Questions of procedure shall be governed by the law of the Court seised of the case. The 
court may decline to exercise jurisdiction on the basis of the additional jurisdiction set out in paragraph 2 
of this Article, if the carrier proves 

a) that having regard to the circumstances of the accident and the issues to be determined 
it would place too onerous a burden on the carrier for the case to be heard and 
determined in that jurisdiction, and 

b) there exists another jurisdiction in which the case may be properly, and with a view 
to the interests of all the parties, more fairly and conveniently be determined. 
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DRAFT CONSENSUS PACKAGE 

(Presented by the President of the Conference) 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. However, the carrier is not liable to the extent 
that the death or injury resulted from the state of health of the passenger. 

2. 
injury, or mental injury which significantly impairs the health of the passenger. 

In this Article the term ‘injury’, means bodily injury, or mental injury associated with bodily 

3 .  The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or during any period within which the baggage was in the charge of the carrier. However, 
the carrier is not liable if and to the extent that the damage resulted from the inherent defect, quality or vice of 
the baggage. In the case of unchecked baggage, including personal items, the carrier is liable if the damage 
resulted from its fault. 

4. If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled 
to enforce against the carrier the rights which flow from the contract of carriage. 

5 .  
baggage and unchecked baggage. 

Unless otherwise specified, in this Convention the term “baggage” means both checked 
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Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
hghts,  the carrier shall not be able to exclude or limit its liability. 

For damages arising under Article 16, paragraph 1 not exceeding 100 000 Special Drawing 

2. Subject to paragraph 3 below, the carrier shall not be liable for damages arising under 
Article 16 paragraph 1, to the extent that they exceed 100 000 Special Drawing Rights if the carrier proves 
that: 

(a) the carrier and its servants and agents had taken all necessary measures to avoid the damage; 
or 

(b) it was impossible for the carrier or its servants and agents to take such measures; or 

(c) such damage was solely due to the negligence or other wrongfbl act or omission of a third 
party. 

3 .  The liability of the carrier exceeding the amount of [800 0001 Special Drawing Rights shall 
be subject to proof by the claimant that the damage sustained was due to the fault or neglect of the carrier or 
its servants or agents acting within their scope of employment. 

4. Article 19 shall apply to the preceding paragraphs 1 to 3 

Article 21 A - Limits of Liability 

1. 
liability of the carrier for each passenger is limited to 4 150 Special Drawing hghts .  

In the case of damage caused by delay as specified in Article 18 in the carriage of persons, the 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to 1 000 Special Drawing Rights for each passenger unless the passenger has made, at the 
time when checked baggage was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual 
interest in delivery at destination. 

3 .  In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, at the 
time when the package was handed over to the carrier, a special declaration of interest in delivery at destination 
and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum 
not exceeding the declared sum, unless it proves that the sum is greater than the consignor’s actual interest in 
delivery at destination. 

4. In the case of loss, damage or delay of part of the cargo, or of any object contained therein, 
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited 
shall be only the total weight of the package or packages concerned. Nevertheless, when the loss, damage or 
delay of a part of the cargo, or of an object contained therein, affects the value of other packages covered by 
the same air waybill, or the same receipt or, if they were not issued, by the same record preserved by the other 
means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall also be taken 
into consideration in determining the limit of liability. 
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5 .  The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved 
that the damage resulted fiom an act or omission of the carrier, its servants or agents, done with intent to cause 
damage or recklessly and with knowledge that damage would probably result; provided that, in the case of such 
act or omission of a servant or agent, it is also proved that such servant or agent was acting within the scope 
of its employment. 

6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply 
if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from the 
date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

Article 22 A - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from refusing to enter into any 
contract of carriage or from making regulations which do not conflict with the provisions of this Convention. 

Article 22 B - Advance Payments 

The carrier shall, in accordance with its national law, make advance payments without delay 
to a natural person or persons who are entitled to compensation in order to meet the immediate economic needs 
of such persons. 

Article 27 - Jurisdiction 

1. An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business, 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination. 

2. In respect of damage resulting from the death or injury of a passenger, the action may be 
brought before one of the Courts mentioned in paragraph 1 of this Article or, having regard to the specific 
characteristics of air transport, in the territory of a State Party in which at the time of the accident the 
passenger has his or her principal and permanent residence and to or from which the carrier operates air 
transport services and in which it conducts its business for the carriage by air from premises which it leases 
or owns. 

3 .  For the purposes of paragraph 2, the expression “principal and permanent residence” shall 
mean the passenger‘s main place of abode during the twelve months preceding the accident. The criterion of 
the nationality of the passenger shall not be used for determining such residence. 

- END - 
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INTERNATIONAL CONFERENCE ON 
AIR LAW 

DCW-FCG NO. 1 
19/5/99 

Revision 2 
24/5/99 

(Montreal, 10 to 28 May 1999) 

DRAFT CONSENSUS PACKAGE 

(Presented by the President of the Conference) 

Article 16 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in the 
course of any of the operations of embarking or disembarking. However, the carrier is not liable to the extent 
that the death or injury resulted from the state of health of the passenger. 

2. In this Article the term 'injury', means bodily injury, or mental injury associated with bodily 
injury, or other mental injury which so seriously and adversely affects the health of the passenger that his or 
her ability to sustain the day-to-day activities of an ordinary person is significantly impaired. 

3 .  The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caused the destruction, loss or damage took place 
on board the aircraft or during any period within which the baggage was in the charge of the carrier. However, 
the carrier is not liable if and to the extent that the damage resulted from the inherent defect. quality or vice of 
the baggage. In the case of unchecked baggage, including personal items, the carrier is liable if the damage 
resulted from its fault. 

4. If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is entitled 
to enforce against the carrier the rights which flow from the contract of carriage. 
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5 .  
baggage and unchecked baggage 

Unless othenvise specified, in this Convention the term "baggage" means both checked 
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Article 19 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other 
wrongful act or omission of the person claiming compensation, or the person from whom he or she derives his 
or her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent that 
such negligence or wrongful act or omission caused or contributed to the damage. When by reason of death 
or injury of a passenger compensation is claimed by a person other than the passenger, the carrier shall likewise 
be wholly or partly exonerated from its liability to the extent that it proves that the damage was caused or 
contributed to by the negligence or other wrongful act or omission of that passenger. For the avoidance of 
doubt, this Article applies to all the liability provisions in this Convention, including paragraph 1 of Article 20. 

Article 20 - Compensation in Case of Death or Injury of Passengers 

1. 
hghts for each passenger, the carrier shall not be able to exclude or limit its liability. 

For damages arising under paragraph 1 of Article 16 not exceeding 100 000 Special Drawing 

2. 
that they exceed for each passenger 100 000 Special Drawing Rights if the carrier proves that: 

The carrier shall not be liable for damages arising under paragraph 1 of Article 16 to the extent 

(a) such damage was not due to the negligence or other wrongful act or omission of the carrier 
or its servants or agents; or 

(b) such damage was solely due to the negligence or other wrongful act or omission of a third 
party, 

Article 21 A - Limits of Liability 

I ,  
liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights 

In the case of damage caused by delay as specified in Article 18 in the carriage of persons, the 

2. In the carriage of baggage the liability of the carrier in the case of destruction, loss, damage 
or delay is limited to 1 000 Special Drawing Rights for each passenger unless the passenger has made, at the 
time when the checked baggage was handed over to the carrier, a special declaration of interest in delivery at 
destination and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to 
pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the passenger’s actual 
interest in delivery at destination. 

3 .  In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, at the 
time when the package was handed over to the carrier, a special declaration of interest in delivery at destination 
and has paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum 
not exceeding the declared sum. unless it proves that the sum is greater than the consignor’s actual interest in 
delivery at destination. 
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4. In the case of destruction, loss, damage or delay of part of the cargo, or ofany object contained 
therein, the weight to be taken into consideration in determining the amount to which the carrier’s liability is 
limited shall be only the total weight of the package or packages concerned. Nevertheless, when the 
destruction, loss, damage or delay of a part of the cargo, or of an object contained therein, affects the value of 
other packages covered by the same air waybill, or the same receipt or, if they were not issued, by the same 
record preserved by the other means referred to in paragraph 2 of Article 4, the total weight of such package 
or packages shall also be taken into consideration in determining the limit of liability. 

5 .  The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved 
that the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to cause 
damage or recklessly and with knowledge that damage would probably result; provided that, in the case of such 
act or omission of a servant or agent, it is also proved that such servant or agent was acting within the scope 
of its employment. 

6. The limits prescribed in Article 20 and in this Article shall not prevent the court from 
awarding, in accordance with its own law, in addition, the whole or part of the court costs and of the other 
expenses of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply 
if the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from the 
date of the occurrence causing the damage, or before the commencement of the action, if that is later. 

Article 22 A - Freedom to Contract * 

Nothing contained in this Convention shall prevent the carrier from rehsing to enter into any 
contract of carriage, from waiving any defences available under the Convention, or from laying down 
conditions which do not conflict with the provisions of this Convention. 

Article 22 B - Advance Payments 

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, 
if required by its national law, make advance payments without delay to a natural person or persons who are 
entitled to claim compensation in order to meet the immediate economic needs of such persons. Such advance 
payment shall not constitute a recognition of liability and may be offset against any amounts subsequently paid 
as damages by the carrier. 

Article 27 - Jurisdiction 

I .  An action for damages must be brought, at the option of the plaintiff, in the territory of one 
of the States Parties, either before the Court of the domicile of the carrier or of its principal place of business. 
or where it has a place of business through which the contract has been made or before the Court at the place 
of destination 

The Final Act will include a resolution urging carriers to inake such payments and encouraging State 
Parties to take appropriate measures to promote such actions 
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2. In respect of damage resulting from the death or injury of a passenger, an action may be 
brought before one of the Courts mentioned in paragraph 1 of this Article, or in the territory of a State Party 
in which at the time of the accident the passenger has his or her principal and permanent residence and to or 
from which the carrier operates services for the carriage of passengers by air, either on its own aircraft, or on 
another carrier’s aircraft pursuant to a commercial agreement, and in which that carrier conducts its business 
of camage of passengers by air from premises leased or owned by the carrier itself or by another carrier with 
which it has a commercial agreement.** 

3.  For the purposes of paragraph 2, 

(a) “commercial agreement” means an agreement, other than an agency agreement, made 
between carriers and relating to the provision of their joint services for carriage of 
passengers by air; 

(b) “principal and permanent residence” means the one fixed and permanent abode of the 
passenger at the time of the accident. The nationality of the passenger shall not be the 
determining factor in this regard. 

4. Questions of procedure shall be governed by the law of the Court seised of the case. 

- END - 

** The Final Act will include a statement that paragraph 2 of this Ai-ticlc is included because of the 
special nature o f  international carriage by air. 
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CONVENTION 
FOR THE UNIFICATION OF CERTAIN RULES FOR 

INTERNATIONAL CARRIAGE BY AIR 

THE STATES PARTIES TO THIS CONVENTION 

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules 
Relating to International Carriage by Air signed in Warsaw on 12 October 1929, hereinafter 
referred to as the “Warsaw Convention”, and other related instruments to the harmonization of 
private international air law; 

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments; 

RECOGNIZING the importance of ensuring protection of the interests of consumers in international 
carriage by air and the need for equitable compensation based on the principle of restitution; 

REAFFIRMING the desirability of an orderly development of international air transport operations and 
the smooth flow of passengers, baggage and cargo in accordance with the principles and 
objectives of the Convention on International Civil Aviation, done at Chicago on 7 December 
1944; 

CONVINCED that collective State action for further harmonization and codification of certain rules 
governing international carriage by air through a new Convention is the most adequate means of 
achieving an equitabIe balance of interests; 

HAVE AGREED AS FOLLOWS: 

Chapter I 

General Provisions 

Article 1 - Scope of Application 

1. This Convention applies to all international carriage of persons, baggage or cargo performed by 
aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by an air transport 
undertaking. 

? -. For the purposes of this Convention, the expression inteniarional carriage means any carriage 
in ivhich, according to the agreement between the parties, the place of departure and the place of 
destination, whether or not there be a break in the carriage or a transhipment, are situated either within 
the territories of two States Panics, or within the territory of a single State Party if there is an agreed 
stoppins place within the territory of another State, even if that State is not a State Party. Carriage 
between two points wi th in  the territory of a single State Party without an agreed stopping place within 
the territory of another State is not international carriage for the purposes of this Convention. 
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3. Carriage to be performed by several successive carriers is deemed, for the purposes of this 
Convention, to be one undivided carriage if it has been regarded by the parties as a single operation, 
whether it had been agreed upon under the form of a single contract or of a series of contracts, and it does 
not lose its international character merely because one contract or a series of contracts is to be performed 
entirely within the territory of the same State. 

4. 
therein. 

This Convention applies also to carriage as set out in Chapter V, subject to the terms contained 

Article 2 - Carriage Performed by State and Carriage of Postal Items 

1 .  
provided it falls within the conditions laid down in Article I .  

This Convention applies to carriage performed by the State or by legally constituted public bodies 

2. In the carriage of postal items, the carrier shall be liable only to the relevant postal administration 
in accordance with the rules applicable to the relationship between the carriers and the postal 
administrations. 

3. 
apply to the carriage of postal items. 

Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not 

Chapter I1 

Documentation and Duties of the Parties Relating to the Carriage of 
Passengers, Baggage and Cargo 

Article 3 - Passengers and Baggage 

I .  
delivered containing: 

In respect of carriage of passengers, an indixidual or collective document of carriage shall be 

(a) an indication of the places of departure and destination; 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of 
at least one such stopping place. 

2. Any other means which preserves the information indicated in paragraph 1 may be substituted 
for the delivery of the document referred to in that paragraph. If any such other means is used, the carrier 
shall offer to deliver to the passenger a written statement of the information so preserved. 

3. 
baggage. 

The carrier shall deliver to the passenger a baggage identification tag for each piece of checked 

4. The passenger shall be given written notice to the effect that where this Convention is applicable 
it governs and may limit the liability of carriers in respect of death or injury and fcr destructioii cr loss 
of, or damage to, baggage, and for delay. 
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5. Non-compliance with the provisions of the foregoing paragraphs shall not affect the existence 
or the validity of the contract of carriage, which shall, nonetheless, be subject to the rules of this 
Convention including those relating to limitation of liability. 

Article 4 - Cargo 

1. In respect of the carriage of cargo, an air waybill shall be delivered. 

2. Any other means which preserves a record of the carriage to be performed may be substituted 
for the delivery of an air waybill. If such other means are used, the carrier shall, if so requested by the 
consignor, deliver to the consignor a cargo receipt permitting identification of the consignment and access 
to the information contained in the record preserved by such other means. 

Article 5 - Contents of Air Waybill or Cargo Receipt 

The air waybill or the cargo receipt shall include: 

(a) an indication of the places of departure and destination: 

(b) if the places of departure and destination are within the territory of a single State Party, one 
or more agreed stopping places being within the territory of another State, an indication of 
at least one such stopping place; and 

(c) an indication of the weight of the consignment. 

Article 6 - Document Relating to the Nature of the Cargo 

The consignor may be required, if necessary to meet the formalities of customs, police and similar public 
authorities, to deliver a document indicating the nature of the cargo. This provision creates for the carrier 
no duty, obligation or liability resulting therefrom. 

Article 7 - Description of Air Waybill 

1. The air waybill shall be made out by the consignor in three original parts. 

2. The first part shall be marked “for the carrier”; it shall be signed by the consignor. The second 
part shall be marked “for the consignee”; it shall be signed by the consignor and by the carrier. The third 
part shall be signed by the carrier who shall hand i t  to the consignor after the cargo has been accepted. 

3. The signature of the carrier and that of the consignor may be printed or stamped. 

4. 
deemed, subject to proof to the contrary, to nave done so on behalf of the consignor. 

If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be 
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Article 8 - Documentation for Multiple Packages 

When there is more than one package: 

(a) the carrier of cargo has the right to require the consignor to make out separate air waybills; 

(b) the consignor has the right to require the camer to deliver separate cargo receipts when the 
other means referred to in paragraph 2 of Article 4 are used. 

Article 9 - Non-compliance with Documentary Requirements 

Non-compliance with the provisions of Articles 4 to 8 shall not affect the existence or the validity of the 
contract of carriage, which shall, nonetheless, be subject to the rules of this Convention including those 
relating to limitation of liability. 

Article 10 - Responsibility for Particulars of Documentation 

1. The consignor is responsible for the correctness of the particulars and statements relating to the 
cargo inserted by i t  or on its behalf in the air waybill or furnished by it or on its behalf to the carrier for 
insertion in the carso receipt or for insertion in the record preserved by the other means referred to in 
paragraph 2 of Article 4. The foregoing shall also apply where the person acting on behalf of the 
consignor is also the agent of the carrier. 

2. The consirnor shall indemnify the carrier against all damage suffered by it, or by any other 
person to whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the 
particulars and statements furnished by !he consignor or on its behalf. 

3. Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall ir,demnify the 
consignor against all damage suffered by it ,  or by any other person to whom the consignor is liable, by 
reason of the irregularity, incorrectness or incompleteness of the particulars and statements inserted by 
the carrier or on its behalf in the cargo receipt or in the record preserved by the other means referred to 
in paragraph 2 of Article 4. 

Article 11 - Evidentiary Value of Documentation 

1.  
the acceptance of the cargo and of the conditions of carriage mentioned therein. 

The air waybill or the cargo receipt is primafacie evidence of the conclusion of the contract, of 

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and 
packing of the cargo, as weli as those relating to the number of packages, are prima facie evidence of the 
facts stated; those relating to the quantity, volume and condition of the cargo do not constitute evidence 
against the carrier except so far as they both have been, and are stated in the air waybill or the c a r p  
receipt to have Seen, checked by i: in the presence of the consignor, or relate to the apparent condition 
of the cargo. 
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Article 12 - Right of Disposition of Cargo 

1.  Subject to its liability to carry out all its obligations under the contract of carriage, the consignor 
has the right to dispose of the cargo by withdrawing it at the airport of departure or destination, or by 
stopping it  in the course of the journey on any landing, or by calling for it to be delivered at the place of 
destination or in the course of the journey to a person other than the consignee originally designated, or 
by requiring it to be returned to the airport of departure. The consignor must not exercise this right of 
disposition in such a way as to prejudice the carrier or other consignors and must reimburse any expenses 
occasioned by the exercise of this right. 

2. 
consignor forthwith. 

If it is impossible to carry out the instructions of the consignor, the carrier must so inform the 

3. If the carrier carries out the instructions of the consignor for the disposition of the cargo without 
requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the 
carrier will be liable, without prejudice to its right of recovery from the consignor, for any damage which 
may be caused thereby to any person who is lawfully in possession of that part of the air waybill or the 
cargo receipt. 

4. The right conferred on the consignor ceases at the moment when that of the consignee begins in 
accordance with Article 13. Nevertheless, if the consignee declines to accept the cargo, or cannot be 
communicated with, the consignor resumes its right of disposition. 

Article 13 - Delivery of the Cargo 

1. Except when the consignor has exercised its right under Article 12, the consignee is entitled, on 
arrival of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment 
of the charges due and on complying with the conditions of carriage. 

-. 7 
as the cargo arrives. 

Unless i t  is otherwise agreed, it is the duty of the carrier to give notice to the consignee as soon 

3. If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of seven 
days after the date on which i t  ought to have arrived, the consignee is entitled to enforce against the 
carrier the rights which flow from the contract of carriage. 

Article 14 - Enforcement of the Rights of Consignor and Consignee 

The consipnor and the consignee can respectively enforce all the rights given to them by Articles 12 and 
13, each in its own name, whether it is acting in its own interest or in the interest of another, provided 
that it carries out the obligations imposed by the contract of carriage. 

Article 15 - Relations of Consignor and Consignee or 
Mutual Relations of Third Parties 

1. Articles 12: 13 and 14 do not affect either the relations of the consignor and the consignee with 
e x h  cther or the mutual relations of third parties whose riphts are derived either from the consignor or 
from the consignee. 
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2. 
waybill or the cargo receipt. 

The provisions of Articles 12, 13 and 14 can only be varied by express provision in the air 

Article 16 - Formalities of Customs, Police or Other Public Authorities 

1.  The consignor must furnish such information and such documents as are necessary to meet the 
formalities of customs, police and any other public authorities before the cargo can be delivered to the 
consignee. The consignor is liable to the carrier for any damage occasioned by the absence, insufficiency 
or irreglarity of any such information or documents, unless the damage is due to the fault of the carrier, 
its servants or agents. 

2. 
information or documents. 

The carrier is under no obligation to enquire into the correctness or sufficiency of such 

Chapter III 

Liability of the Carrier and Extent of Compensation for Damage 

Article 17 - Death and Injury of Passengers - Damage to Baggage 

1. The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon 
condition only that the accident which caused the death or injury took place on board the aircraft or in 
the course of any of the operations of embarking or disembarking. 

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to, 
checked baggage upon condition only that the event which caclsed the destruction, loss or damage took 
place on board rhe aircraft or during any period within which the checked baggage was in the charge of 
the carrier. However, the carrier is not liable if and to the extent that the damage resulted from the 
inherent defect, quality or vice of the baggage. In. the case of unchecked baggage, including personal 
items, the carrier is liable if the damage resulted from its fault or that of its servants or agents. 

3 .  If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived 
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is 
entitled to enforce against the carrier the rights which flow from the contract of carriage. 

4. 
and unchecked baggage. 

Un!ess otherwise specified, in this Convention the term "baggage" means both checked basgage 

Article i S  - Damage to Cargo 

!. The carrier is liable for damage sustained in the event of the destruction or loss of, or daniage 
to, cargo upon conditicn only that the event which caused the damage so sustained took place during the 
carriage by air. 

? -. 
damage to, the cargo resulted from one or more of the follox%?g: 

However, :he carrier is noi liable if and to the extent i t  proves that the destruction., 01' loss of, or 
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(a) inherent defect, quality or vice of that cargo; 

(b) defective packing of that cargo performed by a person other than the carrier or its servants 
or agents; 

(c) an act of war or an armed conflict; 

(d) an act of public authority carried out in connection with the entry, exit or transit of the 
cargo. . .  

3. 
which the cargo is in the charge of the carrier. 

The carriage by air within the meaning of paragraph 1 of this Article comprises the period during 

4. The period of the carriage by air does not extend to any carriage by land, by sea or by inland 
waterway performed outside an airport. If, however, such carriage takes place in the performance of a 
contract for carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed, 
subject to proof to the contrary, to have been the result of an event which took place during the carriage 
by air. If acarrier, without the consent of the consignor, substitutes carriage by another mode of transport 
for the whole or part of a carriage intended by the agreement between the parties to be carriage by air, 
such carriage by another mode of transport is deemed to be within the period of carriage by air. 

Article 19 - Delay 

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage or 
cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that i t  and 
its servants and agents took all measures that could reasonably be required to avoid the damage or that 
it  was impossible for i t  or them to take such measures. 

Article 20 - Exoneration 

If the carrier proves that the damage was caused or contributed to by the negligence or other wrongful 
act or omission of the person claiming compensation, or the'person from whom he or she derives his or 
her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent 
that such negligence or wrongful act or omission caused or contributed to the damage. When by reason 
of death or injury of a passenger compensation is claimed by a person other than the passenger, the 
carrier shall likewise be wholly or partly exonerated from its liability to the extent that i t  proves that the 
damage was caused or contributed to by the negligence or other wrongful act or omission of that 
passenger. This Article applies to all the liability provisions in this Convention, including paragraph 1 
of Article 2 1.  

Article 21 - Compensation in Case of Death or Injury of Passengers 

I .  
Rizhts for each passenger, the carrier shall not be able to exclude or limit its liability. 

For damages arising under paragraph I of Article 17 not exceeding 100 000 Special Drawing 

2. 
that they exceed for each passenger 100 000 Special Drawing Rights if the carrier proves that: 

The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to the extent 



(a) such damage was not due to the negligence or other wrongful act or omission of the carrier 
or its servants or agents; or 512 

(b) such damage was solely due to the negligence or other wrongful act or omission of a third 
Party. 

Article 22 - Limits of Liability in Relation to Delay, Baggage and Cargo 

1. 
liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights. 

In the case of damage caused by delay as specified in Article 19 in the camage of persons, the 

2. In the carriage of baggage, the liability of the carrier in the case of destruction, loss, damage or 
delay is limited to 1 000 Special Drawing Rights for each passenger unless the passenger has made, at 
the time when the checked baggage was handed over to the carrier, a special declaration of interest in 
delivery at destination and has paid a supplementary sum if the case so requires. In that case the carrier 
will be liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than 
the passenger’s actual interest in delivery at destination. 

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or 
de!ay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made, 
at the time when the package was handed over to the carrier, a special declaration of interest in delivery 
at destination and has paid a supplementary sum if the case so requires. In that case the carrier will be 
liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the 
consiF,or’s actual interest in delivery at destination. 

4. In the case of destruction, loss, damage or delay of part of the cargo, or of any object contained 
therein, the weight to be taken into consideration in determining the amount to which the carrier’s 
liability is limited shall be only the total weight of the package or packages concerned. Nevertheless, 
when the destruction, loss, damage or delay of a part of the cargo, or of an object contained therein, 
affects the value of other packages covered by the same‘air waybill, or the same receipt or, if they were 
not issued, by the same record preserved by the other means referred to in paragraph 2 of Article 4, the 
total weight of such package or packages shall also be taken into consideration in determining the limit 
of liabi!ity. 

-. 5 The foiegcing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that 
the darnage resulted from an act or omission of the carrier, its servants or agents, done with intent to 
cause damage or recklessly and with knowledge that damage would probably result; provided that, in the 
c2se of such act or cnlission of a servant or agent, it is also proved that such servant or agent was acting 
within the scope of its emp!oyment. 

6. The limits prescribed in Article 2 1 and in this Article shall not prevent the court from awarding. 
in accordance with its own law, in addition, the ivhole or part of the court costs and of the other expenses 
of the litigation incurred by the plaintiff, including interest. Thz foregoing provision shall not apply i t  
the anount of [he damages awarded, excluding court costs and other expenses of the litigation, does not 
exceed the sum w.hich the carrier h x  offered in Lvriting to the plaintiff within a period of six months frorr 
the date of the occurrence causing the damage, or before the commencement of the action, if that is later 
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Article 23 - Conversion of Monetary Units 

1. The sums mentioned in terms of Special Drawing Right in this Convention shall be deemed to 
refer to the Special Drawing Right as defined by the International Monetary Fund. Conversion of the 
sums into national currencies shall, in case of judicial proceedings, be made according to the value of 
such currencies in terms of the Special Drawing Right at the date of the judgement. The value of a 
national currency, in terms of the Special Drawing Right, of a State Party which is a Member of the 
International Monetary Fund, shall be calculated in accordance with the method of valuation applied by 
the International Monetary Fund, in effect at the date of the judgement, for its operations and 
transactions. The value of a national currency, in terms of the Special Drawing Right, of a State Party 
which is not a Member of the International Monetary Fund, shall be calculated in a manner determined 
by that State. 

2. Nevertheless, those States which are not Members of the International Monetary Fund and whose 
law does not permit the application of the provisions of paragraph 1 of this Article may, at the time of 
ratification or accession or at any time thereafter, declare that the limit of liability of the carrier 
prescribed in Article 21 is fixed at a sum of 1 500 000 monetary units per passenger in judicial 
proceedings in their territories; 62 500 monetary units per passenger with respect to paragraph 1 of 
Article 22; 15 000 monetary units per passenger with respect to paragraph 2 of Article 22; and 250 
monetary units per kilogramme with respect to paragraph 3 of Article 22. This monetary unit corresponds 
to sixty-five and a half milligrammes of gold of millesimal fineness nine hundred. These sums may be 
con\.erted into the national currency concerned in round figures. The conversion of these sums into 
national currency shall be made according to the law of the State concerned. 

3. The calculation mentioned in the last sentence of paragraph 1 of this Article and the conversion 
method mentioned in paragraph 2 of this Article shall be made in such manner as to express in the 
national currency of the State Party as far as possible the same real value for the amounts in Articles 21 
and 22 as would result from the application of the first three sentences of paragraph 1 of this Article. 
States Parties shall communicate to the depositary the manner of calculation pursuant to paragraph 1 of 
this Article, or the result of the conversion in paragraph 2 of this Article as the case may be, when 
depositing an instrument of ratification, acceptance, approval of or accession to this Convention and 
whenever there is a change in either. 

Article 24 - Review of Limits 

I .  Without prejudice to the provisions of Article 25 of this Convention and subject to paragraph 2 
belo\v, the limits of liability prescribed in Articles 2 1, 22 and 23 shall be reviewed by the Depositary at 
fibe-year intervals, the first such review to take place at the end of the fifth year following the date of 
entry into force of this Convention, or if the Convention does not enter into force within five years of the 
date i t  is first open for signature, within the first year of its entry into force, by reference to an inflation 
factor which corresponds to the accumulated rate of inflation since the previous revision or in the first 
instance since the date of entry into force of the Convention. The measwe of the rate of inflation to be 
used in determining the inflation factor shall be the weighted average of the annual rates of increase or 
dc'ir2ase in the Consumer Price Indices of the States whose currencies comprise the Special Drawing 
Right mentioned in paragraph 1 of Article 23. 

2. If the review referred to in the preceding paragraph concludes that the inflation factor has 
exceeded 10 per cent, the Depositary shall notify States Parties of a revision of the limits of liability. Any 
such reL,ision shall become effectiL8e six months after its notification to the States Parties. If within three 
montns after its notification to the States Parties a majority of the States Parties register their disapproval, 
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the revision shall not become effective and the Depositary shall refer the matter to a meeting of the States 
Parties. The Depositary shall immediately notify all States Parties of the coming into force of any 
revision. 

3. Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this 
Article shall he applied at any time provided that one-third of the States Parties express a desire to that 
effect and upon condition that the inflation factor referred to in paragraph I has exceeded 30 per cent 
since the previous revision or since the date of entry into force of this Convention if there has been no 
previous revision. Subsequent reviews using the procedure described in paragraph 1 of this Article will 
take place at five->.ear intervals starting at the end of the fifth year following the date of the reviews under 
the present paragraph. 

Article 25 - Stipulation on Limits 

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability than those 
provided for in this Convention or to no limits of liability whatsoever. 

Article 26 - Invalidity of Contractual Provisions 

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which is laid down 
in this Convention shall be null and void, but the nullity of any such provision does not involve the 
nullity of the whole contract, which shall remain subject to the provisions of this Convention. 

Article 27 - Freedom to Contract 

Nothing contained in this Convention shall prevent the carrier from refusing to enter into any contract 
of carriage, from waiving any defences available under the Convention, or from laying down condicions 
v, hich do not conflict with the provisions of this Convention. 

Article 28 - Advance Payments 

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, if required by 
its national lau., make advance payments without delay to a natural person or persons who aie entitled 
to claim compensation in order to meet the immediate economic needs of such persons. Such advance 
pa;t.ments shall not constitute a recognition of liability and may be offset against an! amounts 
sutsequentiy paid as damages by the carrier. 

Article 29 - Basis of Claims 

!n the carriage of passengers: baggage and cargo, any action for damages, however founded. ivhether 
c ider  this C'onvtlrition o r  in contrac: or in tort or otherwise, can only be brought subject to the conditions 
LLcd >,i<;i! iirniF5 of I i A i b i l i t y  as are set out in this Convention ivithout prej:idiix to the question as to N ho 
are the persons w h o  haLe the r isht  to bring suit 2nd what are their resprctive rights. in an) such action, 
pu i i i t i~~e ,  exemplary cr m y  other il;)n-CoiIlI7ellj;ltOr)' dun:ages shdl  not be recoverable. 
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Article 30 - Servants, Agents - Aggregation of Claims 

1. If an action is brought against a servant or agent of the camer arising out of damage to which the 
Convention relates, such servant or agent, if they prove that they acted within the scope of their 
employment, shall be entitled to avail themselves of the conditions and limits of liability which the carrier 
itself is entitled to invoke under this Convention. 

2. 
shall not exceed the said limits. 

The aggregate of the amounts recoverable from the carrier, its servants and agents, in that case, 

3. Save in respect of the carriage of cargo, the provisions of paragraphs 1 and 2 of this Article shall 
not apply if it is proved that the damage resulted from an act or omission of the servant or agent done 
with intent to cause damage or recklessly and with knowledge that damage would probably result. 

Article 31 - Timely Notice of Complaints 

1. Receipt by the person entitled to delivery of checked baggage or cargo without complaint is 
primafacie evidence that the same has been delivered in good condition and in accordance with the 
document of carriage or with the record preserved by the other means referred to in paragraph 2 of 
Article 3 and paragraph 2 of Article 4. 

2. In the case of damage, the person entitled to delivery must complain to the carrier forthwith after 
the discovery of the damage, and, at the latest, within seven days from the date of receipt in the case of 
checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay, the 
complaint must be made at the latest within twenty-one days from the date on which the baggage or cargo 
have been placed at his or her disposal. 

3. Every complaint must be made in writing and given or dispatched within the times aforesaid. 

4. 
in the case of fraud on its part. 

If .no complaint is made within the times aforesaid, no action shall lie against the carrier, save 

Article 32 - Death of Person Liable 

In the case of the death of the person liable, an action for damages lies in accordance with the terms of 
this Convention against those legally representing his or her estate. 

Article 33 - Jurisdiction 

1.  An action for damages must be brought, at the option of the plaintiff, in the territory of one of 
the States Parties. either before the court of the domicile of the carrier or of its principal place of 
business, or ivhere it  has a place of business through which the contract has been made or before the court 
at the place of destination. 

2. In respect of damage resulting from the death or injury of a passenger, an action may be brought 
before one of the courts mentioned in paragraph 1 of this Article, or in the territory of a State Party in 
w h i c h  at the time cf the accident the passenger has his or her principal and permanent residence and to 
or from :vhich the carrier operates services for the carriage of passengers by air, either on its own aircraft, 



or on another carrier’s aircraft pursuant to a commercial agreement, and in which that carrier conducts 
its business of carriage of passengers by air from premises leased or owned by the carrier itself or by 
another carrier with which it has a commercial agreement. 
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3. For the purposes of paragraph 2, 

(a) “commercial agreement” means an agreement, other than an agency agreement, made 
between carriers and relating to the provision of their joint services for carriage of 
passengers by air; 

(b) “principal and permanent residence” means the one fixed and permanent abode of the 
passenger at the time of the accident. The nationality of the passenger shall not be the 
determining factor in this regard. 

4. Questions of procedure shall be governed by the law of the court seised of the case. 

Article 34 - Arbitration 

1. Subject to the provisions of this Article, the parties to the contract of carriage for cargo may 
stipulate that any dispute relating to the liability of the carrier under this Convention shall be settled by 
arbitration. Such agreement shall be in writing. 

2. 
jurisdictions referred to in Article 33. 

The arbitration proceedings shall, at the option of the claimant, take place within one of the 

3. The arbitrator or arbitration tribunal shall apply the provisions of this Convention. 

4. The provisions of paragraphs 2 and 3 of this Article shall be deemed to be part of every 
arbitration clause or agreement, and any term of such clause or agreement which is inconsistent therewith 
shall be null and void. 

Article 35 - Limitation of Actions 

1. The right to damages shall be extinguished if an action is not brought within a period of tv.v 
years, reckoned from the date of arrival at the destination, or from the date on which the aircraft ought 
to have arrived, or from the date on which the carriage stopped. 

2. 
case. 

The method of calculating that period shall be determined by the law of the court seised of the 

Article 36 - Successive Carriage 

1 .  In the case of carriage to be performed by various successive carriers and falling within the 
definition set out in paragraph 3 of Article 1, each carrier which accepts passengers. baggage or cargo 
is subject to the rules set out in  this Convention and is dsemed to be one of the parties to the con t rx t  of 
carriage in so far as the contract deals with that part of thz carriage which is performed under its 
supervision. 



2. In the case of carriage of this nature, the passenger or any person entitled to compensation in 
respect of him or her can take action only against the carrier which performed the carriage during which 
the accident or the delay occurred, save in the case where, by express agreement, the first carrier has 
assumed liability for the whole journey. 

3. As regards baggage or cargo, the passenger or consignor will have a right of action against the 
first carrier, and the passenger or consignee who is entitled to delivery will have a right of action against 
the last carrier, and further, each may take action against the carrier which performed the carriage during 
which the destruction, loss, damage or delay took place. These carriers will be jointly and severally liable 
to the passenger or to the consignor or consignee. 

Article 37 - Right of Recourse against Third Parties 

Nothing in this Convention shall prejudice the question whether a person liable for damage in accordance 
with its provisions has a right of recourse against any other person. 

Chapter IV 

Combined Carriage 

Article 38 - Combined Carriage 

1. In the case of combined carriage performed partly by air and partly by any other mode of 
carriage, the provisions of this Convention shall, subject to paragraph 4 of Article 18, apply only to the 
carriage by air, provided that the carriage by air falls within the terms of Article 1. 

2. Nothing in this Convention shall prevent the parties in the case of combined carriage from 
inserting in the document of air carriage conditions relating to other modes of carriage, provided that the 
provisions of this Convention are observed as regards the carriage by air. 

Chapter V 

Carriage by Air Performed by a Person 
other than the Contracting Carrier 

Article 39 - Contracting Carrier - Actual Carrier 
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The provisions of this Chapter apply when a person (hcrsinafter referrsd to as “the contractins carrier”j 
as a principal makes a contract of carriage governed by this Convention with a passenger or consignor 
or with a person acting on behalf of the passenger or consignor, and another person (hereinafter referred 
to as “the actual currier”) performs, by virtue of authority from the contracting carrier, the whole or part 
of the cxriagc., but is not with respect to such part a successive carrier within the meaning of this 
Convention. Such authority shall be presumed in the absence of proof to the contrary. 
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Article 40 - Respective Liability of Contracting and Actual Carriers 

If an actual carrier performs the whole or part of carriage which, according to the contract referred to in 
Article 39, is governed by this Convention, both the contracting carrier and the actual carrier shall, except 
as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for the whole 
of the carriage contemplated in the contract, the latter solely for the carriage which it performs. 

Article 41 - Mutual Liability 

1 .  The acts and omissions of the actual carrier and of its servants and agents acting within the scope 
of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be also 
those of the contracting carrier. 

2. The acts and omissions of the contracting carrier and of its servants and agents acting within the 
scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed 
to be also those of the actual carrier. Nevertheless, no such act or omission shall subject the actual carrier 
to liability exceeding the amounts referred to in Articles 21,22,23 and 24. Any special agreement under 
which the contracting carrier assumes obligations not imposed by this Convention or any waiver of rights 
or defences conferred by this Convention or any special declaration of interest in delivery at destination 
contemplated in Article 22 shall not affect the actual carrier unless agreed to by it. 

Article 42 - Addressee of Complaints and Instructions 

Any complaint to be made or instruction to be given under this Convention to the carrier shall have the 
same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, instructions 
referred to in Article 12 shall only be effective if addressed to the contracting carrier. 

Article 43 - Servants and Agents 

In relation to the carriage performed by the actual carrier, any servant or agent of that carrier or of the 
contracting carrier shall, if they prove that they,acted within the scope of their employment, be entitled 
to avail themseives of the conditions and limits of liability which are applicable under this Convention 
to the carrier whose servant or agent they are, unless it is proved that they acted in a manner that prevents 
the limits of liability from being invoked in accordance with this Convention. 

Article 44 - Aggregation of Damages 

In relation to the carriage performed by the actual carrier, the aggregate of the amounts recoverable from 
that carriei and the contracting carrier, and from their servants and agents acting within the scope of their 
employment, shall not exceed the highest amount which could be awarded against either the contracting 
Larrier or the actual cai~icr  under this Cons.ention. but none of the persons mentioned shall 02 liable for 
a sum in excess of the l i ~ t  applicable to that person. 

Article 45 - Addressee of Claims 

In relation 10 the czrr iqe performed by the actual carrier, an action for damages may be brought, at the 
option of the plaintiff, against that carrier G i  the contracting carrier, or against both together or  separately. 
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If the action is brought against only one of those carriers, that carrier shall have the right to require the - -  
other carrier to be joined in the proceedings, the procedure and effects being governed by the law of the 
court seised of the case. 

Article 46 - Additional Jurisdiction 

Any action for damages contemplated in Article 45 must be brought, at the option of the plaintiff, in the 
territory of one of the States Parties, either before a court in which an action may be brought against the 
contracting carrier, as provided in Article 33, or before the court having jurisdiction at the place where 
the actual carrier has its domicile or its principal place of business. 

Article 47 - Invalidity of Contractual Provisions 

Any contractual provision tending to relieve the contracting carrier or the actual carrier of liability under 
this Chapter or to fix a lower limit than that which is applicable according to this Chapter shall be null 
and void, but the nullity of any such provision does not involve the nullity of the whole contract, which 
shall remain subject to the provisions of this Chapter. 

Article 48 - Mutual Relations of Contracting and Actual Carriers 

Except as provided in Article 45, nothing in this Chapter shall affect the rights and obligations of the 
carriers between themselves, including any right of recourse or indemnification. 

Chapter VI 

Other Provisions 

Article 49 - Mandatory Application 

Any clause contained in the contract of carriage and all special agreements entered into before the 
damage occurred by which the parties purport to infringe the rules laid down by this Convention, whether 
by dzciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void. 

Article 50 - Insurance 

Statfs Parties shall require their carriers to maintain adequate insurance covering their liability under this 
Convention. A carrier may be required by the State Party into which i t  operates to furnish evidence that 
it maintains adequate insurance covering its liability under this Convention. 
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Article 51 - Carriage Performed in Extraordinary Circumstances 

The provisions of Articles 3 to 5,7 and 8 relating to the documentation of carriage shall not apply in the 
case of camage performed in extraordinary circumstances outside the normal scope of a carrier’s 
business. 

Article 52 - Definition of Days 

The expression “days” when used in this Convention means calendar days, not working days. 

Chapter VII 

Final Clauses 

Article 53 - Signature, Ratification and Entry into Force 

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States participating 
in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 28 May 
1999, the Convention shall be open to all States for signature at the Headquarters of the International 
Civil Aviation Organization in Montreal until it enters into force in accordance with paragraph 6 of this 
Article. 

2. This Convention shall similarly be open for signature by Regional Economic Integration 
Organisations. For the purpose of this Convention, a “Regional Economic Integration Organisation” 
means any organisation which is constituted by sovereign States of a given region which has competence 
in respect of certain matters governed by this Convention and has been duly authorized to s i p  and to 
ratify, accept, approve or accede to this Convedtion. A reference to a “State Party” or “States Parties” 
in this Convention, otherwise than in paragraph 2 of Anicle 1, paragraph l(b) of Article 3, paragraph (b) 
of Article 5 ,  Articles 23,33,46 and paragraph (b) of Article 57, applies equally to a Regional Economic 
Integration Organisation. For the purpose of Article 24. the references to “a majority of the States Parties” 
and “one-third of the States Parties” shall not apply to a Regional Economic Integration Organisation. 

3. 
Organisations which have signed it. 

This Convention shall be subject to ratification by States and by Regional Economic Integration 

4. 
may accept, apprcjve or accede to i: at any time. 

Any State or Regional Economic Integration Organisation which does not sign this Convention 

5 .  
hternationai Civi! Aviacion Organization, which is hereby designated the Depositary. 

Instruments of ratification, acceptance, approva! or accession shall bs deposited with the 

6. Tiiis Convention $hall enter into fmce on the sixtieth day follclwing the date of deposit of the 
thirtieth instrument of ratification. acceptance, spp10v3l or accession with the Depositary tjet.,\een the 
States which have deposited such instrument. An instrument depcsited by a Regional Economic 
Integrntion Organisation shall not be counted for the purpose cjf this paragraph. 
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7. For other States and for other Regional Economic Integration Organisations, this Convention 
shall take effect sixty days following the date of deposit of the instrument of ratification, acceptance, 
approval or accession. 

8. The Depositary shall promptly notify all signatories and States Parties of: 

(a) each signature of this Convention and date thereof; 

(b) each deposit of an instrument of ratification, acceptance, approval or accession and date 
thereof; 

(c) the date of entry into force of this Convention; 

(d) the date of the coming into force of any revision of the limits of liability established under 
this Convention; 

(e) any denunciation under Article 54. 

Article 54 - Denunciation 

1. Any State Party may denounce this Convention by written notification to the Depositary. 

2. 
notification is received by the Depositary. 

Denunciation shall take effect one hundred and eighty days following the date on which 

Article 55 - Relationship with other Warsaw Convention Instruments 

This Convention shall prevail over any rules which apply to international carriage by air: 

1. between States Parties to this Ccnvention by virtue of those States commonly being Party to 

(a) the Cor1ve:ition for  the Unification of Cerlain Rides Relating ro International Carriage by 
Air Signed at Warsaw on 12 October 1529 (hereinafter called the Warsaw Convention); 

(b j  the Protocol to Amend tke Convention f o r  tt’ie Unijiication of Certuin Ru!es Relating to 
International Carriage by .4ir Signed at Warsaw on 12 October 1929, Done at The Hague 
on 28 September 1555 (hereinafter called The Hague Protocol); 

(c) the Convention, Siipplerrrentnry to the \Varsaw Convention, for  the Unification of Certain 
Rides &elating to Ititernationai Carriage by Air Feiformed by ci Person Other than the 
Cotitractiiig Carrier, signed at Guadahjara on 18 September 156 1 (hereinafter called the 
Guadalajara Convention); 

(d) rhe Protccol to .4tne!:d tlzc Coili7etitiorz f o r  the UnijTcarion of Certain Rides Iieiating to 
ii;ldmu:icjt:u/ Currigg-e by ,Air Signed ut Ct’arsaw on 12 October 1929 us Amended by tile 
Proiocol Doiie at The Haglie on 28 Sepreinber 1955 Signed at Guatemala City on 
8 Xiarch 197 1 (hereinafter cailea !i12 Guatemala City Prococoi); 

fe)  Additicnal Protocol Nos. 1 to 3 and Montreai Protocoi No. 4 to amend the Yarsaw 
ConLznricn ;is amended by The Hague Protocol or the N-arsaw Convention as amended by 
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both The Hague Protocol and the Guatemala City Protocol Signed at Montreal on 
25 September 1975 (hereinafter called the Montreal Protocols); or 

2. 
to one or more of the instruments referred to in sub-paragraphs (a) to (e) above. 

within the territory of any single State Party to this Convention by virtue of that State being Party 

Article 56 - States with more than one System of Law 

1.  If a State has t\vo or more territorial units in which different systems of law are applicable in 
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, 
approval or accession declare that this Convention shall extend to all its territorial units or only to one 
or more of them and may modify this declaration by submitting another declaration at any time. 

2. 
units to which the Convention applies. 

Any such declaration shall be notified to the Depositary and shall state expressly the territorial 

3. In relation to a State Party which has made such a declaration: 

(a) references in Article 23 to “national currency” shall be construed as referring to the 
currency of the relevant territorial unit of that State; and 

(b) the reference in Article 28 to “national law” shall be construed as referring to the law of 
the relevant territorial unit of that State. 

Article 57 - Reservations 

No reservation may be made to this Convention except that a State Party may at any time declare by a 
notification addressed to the Depositary that this Convention shall not apply to: 

(a) international carriage by air performed and operated directly by that State Party for 
non-commercial purposes in respect to its functions and duties as a sovereign State; and/or 

(b) the carriage of persons, cargo and baggage for its military authorities on aircraft registered 
in or leased by that State Party, the whole capacity of which has been reser\.ed by or on 
behalf of such authorities. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, have 
signed this Convention. 

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and 
ninety-nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being 
equally authentic. This Convention shall remain deposited in the archives of the International Civil 
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all States 
Parties to this Convention, as well as to all States Parties to the Warsaw Convention, The Hague Protocol. 
the Guadalajara Convention, the Guatemala City Protocol, and the Montreal Protocols. 
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