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HANDBOOK ON ADMINISTRATIVE CLAUSES 

IN BILATERAL AIR TRANSPORT AGREEMENTS CONCLUDED 

BETWEEN ICAO MElMBER STATES 

F O R E W O R D  

Direc t ives  of the 1959 Assemblv  

1 .  The study of the provisions of b i la te ra l  air t r anspor t  ag reemen t s  has  been on 
the Organizat ion 's  work p rog ramme fo r  many y e a r s ,  f i r s t ,  a s  p a r t  of the at tempt to 
develop a mul t i la te ra l  ag reemen t  on commerc ia l  r ights  and, a t  a l a t e r  s tage ,  a s  a bas is  
f o r  f i n d n g  some  f o r m  of pa r t i a l  mul t i la te ra l  solution of which the s tandardizat ion of the 
adminis t ra t ive  c l auses  f o r  b i la te ra l  use was one possibility. 

2 .  In March  1959 the European Civil Aviation Conference (ECAC) adopted a s e t  
of s tandard  administrat ive and technical  c l auses  which i t  recornmended to i t s  m e m b e r s  
fo r  use in f r amlng  fu ture  b i la te ra l  ag reemen t s .  * At the same  t ime  the Conference 
suggested that these  s tandard c l auses  should be examined in  ICAO to s e e  if they could 
be of value to o ther  Contract ing Sta tes .  The Assembly  in  June 1959 d i rec ted  the Organ- 
ization to continue i t s  study of the provisions of b i la te ra l  ag reemen t s  with par t icu lar  
attention to the s tandard c l auses  developed by ECAC: 

Resolution A1 2-1 8(4) 

That  the Council should continue the comparat ive and analyt ical  
study of the provisions of b i la te ra l  ag reemen t s  and the study of 
the s tandard  provisions approach to mul t i la te ra l  ag reemen t s  
taking account of the s tandard  adminis t ra t ive  and technical  c l auses  
adopted by the Th l rd  Session of ECAC (ECAC Recommendation 
38 ,  1959). 

3 .  In October 1959 the Ai r  T ranspor t  Committee decided to  c i rcu la te  to a l l  ICAO 
States  the s e t  of s tandard c lauses  adopted by ECAC request ing views as t o  whether these  
c lauses  o r  s o m e  modification of t hem would be acceptable t o  Member  States  in  genera l  
for  use in the l r  b i la te ra l  ag reemen t s .  The response  to th is  inquiry indicated some  
support  for  the idea of adopting within ICAO a s e t  of s tandard  c l auses  s i m i l a r  to those  
developed by ECAC, but S ta tes1  comment s  suggested that  i t  would not be possible to 
find sufficient ag reemen t  among ICAO States  a s  a whole to produce any substant ial  
m e a s u r e  of s tandardizat ion on the European model .  

* ECAC Recommendation No. 38, i n  Doc 7977, E C A C / ~ - ~  (European Clvi l  
Aviation Conference,  Thi rd  Session,  Vol. I - Repor t ) ,  p. 3 7 .  
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Purpose  of the Handbook 

4. While i t  thus appeared  that  any  recommendations favouring one o r  other  f o r m  
of phraseology fo r  b i la te ra l  use would s e r v e  no p rac t i ca l  purpose  a t  th is  s tage ,  i t  was  
felt  that  a n  analys is  of the  differences between the var ious  c lauses  present ly  utilized i n  
b i la te ra l  ag reemen t s  and those recommended by ECAC and by the Chicago Conference 
in  1944, * would provide ICAO States  with useful guidance m a t e r i a l  f o r  draft ing fu ture  
ag reemen t s .  The Sec re t a r i a t  was  therefore  asked  to  p r e p a r e  a n  analys is  of this  kind 
i n  the f o r m  of a handbook, incorporat ing the essent ia l  points of S ta tes1  comments  on the 
ECAC s tandard  c l auses  together with s o m e  notes explaining the significance of the ma in  
differences between the var ious  phraseologies in  use. The r e su l t  of the Sec re t a r i a t  
ana lys is  shows that t he re  is on the whole a l a r g e  m e a s u r e  of uniformity i n  the draft ing 
of the adminis t ra t ive  and technical  c l auses  in  the b i la te ra l  ag reemen t s  concluded between 
ICAO States  . 
5 .  The Handbook h a s  been published by authori ty of the Sec re t a ry  Genera l  fo r  
the information of Contracting Sta tes .  The Council has  approved i t s  dis tr ibut ion to 
States  a s  an  ICAO Ci rcu la r  without endorsing any views contained i n  i t .  The o r d e r  of 
presenting the textual ma te r i a l  in  the volume follows general ly the sequence in which 
the various c lauses  appear  i n  the Chicago f o r m  of s tandard  agreement .  Ar t i c l e s  of the 
Convention on  International Civil Aviation and o ther  re levant  m a t e r i a l  a r e  indicated o r  
reproduced in  footnotes where a reference  t o  t hem is requi red .  

Method of presentat ion 

6 .  E a c h  sect ion of the Handbook cons is t s  of t h r e e  pa r t s :  pa r t  A contains the  
Chicago f o r m  s tandard  clauses** and p a r t  B, the corresponding c l auses  adopted by 
ECAC. ** A s u m m a r y  of S ta tes1  views concerning the ECAC s tandard  c l auses  is given 
i n  p a r t  C ,  but this  p a r t  dea l s  principal ly with the phraseologies  of the adminis t ra t ive  
and technical  c lauses  mos t  commonly used i n  existing b i la te ra l  agreements .  

7 .  Variat ions in  wording of the  b i la te ra l  c l auses ,  as f o r  example in  the provision 
r e fe r r ing  to  granting of r ights  in  p a r t  C of Section I, ***  a r e  expressed  by the following 
means :  

Zach con t rac t ing  par ty  (or) The Contracting Par- 
g r a n t s  t o  t h e  o ther  t i e s  grant t o  each 
contract ing par ty  other  

t r e  r ~ g h t s  s p e c i f i e d  (or) t h e  r i ~ h t s  s p e c i f i e d  
in t h e  annex t o  this ir the  a t tached Ariex 
Agreerr.ent 

* Final  Act of the Conference on Internat ional  Civil Aviation ( C h ~ c a g o ,  1944) - VLLT; 
"Standard F o r m  of Agreement  f o r  Provis ional  Air  Routes". 

** The text  of the Chicago f o r m  of s tandard  ag reemen t  i s  reproduced he re in  as 
Appendix I; pp. 113-1 15. The complete text  of the ECAC s tandard  c l auses  
appea r s  i n  Appendix II; pp. 116-1.20. 

*** See p.6.  
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Reading ver t ica l ly  f r o m  the  f i r s t  t o  the second p a r t  of a c lause ,  and taking account  of 
the var ia t ions  i n  phraseology indicated i n  the next column byfl(o~)", the above shows that  
t he re  a r e  genera l ly  fou r  m a i n  types of wording current ly  i n  u se  i n  br la te ra l  a g r e e m e n t s .  
Typically, the ag reemen t s  concluded between Argentina and Denmark  (1948),  B u r m a  
and Ceylon (1950), Czechoslovakia and  Fin land (1949). the Netherlands and the United 
Kingdom (1946), use  one o r  the o the r  of the phraseologies appearing a s :  

(i) Each contracting party grants  t o  the other  c o n t r a c t l n ~  
party the  r i g h t s  specif ied i n  the  annex t o  t h i s  Agreement \e$c. i 

(ii) Each contracting party grants  t o  t he  other contractir-g 
party t he  r i g h t s  specif ied i n  t h e  attached Annex (etc .  ) . . . . 

(iii)  The Contracting Pa r t i e s  grant t o  each o t t e r  the rirr-ts 
specified i n  the  annex t o  this Agreement (etc.) ... . 

(iv) The Contracting Pa r t i e s  grant t o  each other :he r i g : t s  
specified i n  the attached Annex (etc .)  . . . . 

8. While the phraseologies  contained i n  this  ana lys is  a r e  genera l ly  tho>e that  
a r e  widely used i n  existing a g r e e m e n t s ,  ce r t a in  significant wording appearing in  a 
small number  of ag reemen t s  h a s  a l s o  been included. The l a t t e r  often r e p r e s e n t s  a 
depar ture  f r o m ,  r a t h e r  than a variat ion of the ma in  types of phraseology.  I n  such  
c a s e s ,  the minor i ty  c l ause  is not indicated by ' ' ( M J  ll. 

Fil ing of ag reemen t s  

9. In approving the  Handbook f o r  publication the Air  T ranspor t  Commit tee  ex- 
p r e s s e d  some  concern  over  the quest ion of reg is t ra t ion  of b i l a t e r a l  ag reemen t s .  
The attention of M e m b e r  Sta tes  is drawn t o  the Rules adopted by the Councll re la t ing  
to  the subject ,  * par t icu lar ly  i n  r e spec t  of Ar t i c l e  9 concerning Sta tes '  respons ib i l i ty  
for  r eg i s t e r ing  ag reemen t s  i n  the language o r  languages i n  which they a r e  concluded,  
and,  in the event that the or ig ina l  text  is not in  one of ICAO's official working languages, 
fo r  forwarding copies of a t rans la t ion  into one such language. Compliance with these  
Rules by Member  States  would faci l i tate  the fu ture  work  of the Organizat ion I n  the f ield 
of b i la te ra l  ag reemen t s .  

* Rules f o r  Regis t ra t ion  with ICAO of Aeronautical  Agreements  and Arrangements 
(Doc 6685, ~ / 7 6 7 ) ;  reproduced he re in  a t  Appendix III, pp. 121-124. 



Section 1 - Refe rence  to  granting of r i gh t s  

A. CHICAGO FORM OF STANDARD AGREEMENT 

(1) The con t rac t ing  p a r t i e s  p a n t  t h e  r i g h t s  s p e c i f i e d  i n  t h e  
;=ex here to  necessary f o r  e s t a b l i s h i n g  t h e  i n t e r n a t i o n a l  c i v i l  a i r  r o u t e s  
and s e r v i c e s  t h e r e i n  described,... . 

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

Zach Contracting Par ty  grants t o  t h e  o ther  Contracting P?&y 
t n e  r i g h t s  spec i f i ed  i n  t h e  present Agreement, f o r  t h e  purpose of 
e s t a b l i s h i n g  scheduled i n t e r n a t i o n a l  a i r  services-on t h e  r o u t e s  speci- 
f i e d  [b an Annex here to  o r  i n  exchanges of notez/. Such s e r v i c e s  and 
r t u t e s  a r e  h e r e a f t e r  c a l l e d  "the agreed services"  and "the s p e c i f i e d  
routes" respect ively.  Tne a i r l i n e s  designated by each Contracting 
Far ty  s h a l l  enjoy, while o p e r a t i r i ~  an  agreed se rv ice  on a ~ p e c i f i e d  
-cute, t h e  following r i g h t  e :  

(a) t o  f l y  without landing ac ross  t h e  t e r r i t o r y  of t h e  
o ther  Contracting par ty ;  

(b) t o  meke s t o p s  i n  t h e  s a i d  t e r r i t o r y  f o r  non-t raff ic  
purposes. 

( c )  @ere i n s e r t  a  d e s c r i ~ t i o n  of t h e  t r a f f i c  r i ~ h t s  
!d) graxted i n  t h e  p a r t i c u l a r  b i l a t  e r a 1  a g r e e ~ e n t d  

etc.)  

G. NOTES ON PHRASEOLOGY USED lN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES 

Phraseolonv m o s t  comrnonlv used 

1. Most  b i la te ra l  ag reemen t s  concluded i n  the e a r l y  post-war y e a r s  contain 
a n  a r t i c l e  r e f e r r i n g  to  operat ing r igh t s  desc r ibed  i n  the annexes,  the ac tua l  granting 
of the r igh t s  being p a r t  of the rnain body of the agreement .  I t  is usually the opening 
sentence  of the f i r s t  a r t ic le .  The ma in  types  of phraseology used a r e  a s  follows: 
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- .  
u c n  con t rac t ing  (07, Tie Contracting 
?a r ty  g r a n t s  t o  P a r t i e s  grant  t o  
t h e  o t t e r  con- each o ther  
t r a c t i n g  c z r t y  

t h e  r i g h t s  speci- (07) t h e  r i g h t s  speci- 
f i e d  i n  t h e  annex f i e d  i n  t h e  a t t ached  
t o  t h i s  Agreement Annex 

f o r  t h e  e s t a b l i s h -  (or) f o r  t h e  purpose of (or) necessary f o r  t h e  
ment of e s t a b l i s h i n g  establishment of 

t h e  air s e r v i c e s  (,, t h e  i n t e r n a t i o n a l  (or) t h e  i n t e r n a t i o n a l  
t h e r e i n  descr ibed c i v i l  r o u t e s  and c i v i l  a i r  r o u t e s  
( h e r e i n a f t e r  t h e  s e r v i c e s  and t h e  s e r v i c e s  
r e f e r r e d  t o  a s  enumerated i n  s e t  out t h e r e i n  
"agreed services") .  this Annex. ( h e r e i n a f t e r  

callec! "agreed. 
s e r v ~ c e s " ) ,  ... . 

- ~>r;li_ca; a ~ r e e ~ e s t  s: d p e n t i n a  - D e n a r k  ((1948) 
aurma - Ceylon (1950) 
Czecho~lovakia  - Finlad (1949) 
; :~trierI~.rics - U.2:. (lgL6') 

2.  A g r e e m e n t s  g e n e r a l l y  of a l a t e r  d a t e  than  t h o s e  ind ica ted  above u s e  s l igh t ly  
d i f f e r e n t  word ing  f r o m  t h e  e x a m p l e s  given i n  p a r a g r a p h  1: 

Zach Contracting (or) The c o n t r a c t i n s  
Par ty  g r a n t s  t o  p a r t i e s  grant  
t h e  o ther  Con- t o  each o ther  
t r a c t 5  ng Par ty  

t h e  r l g h t s  speci- (or) t h e  r i g h t s  des- (or/ t h e  r i g h t  t o  
f i e d  i n  t h e  Annex cr ibed in t h e  operate  
t o  t h i s  Agreesent present  Agree- 

ment 

f o r  t h e  purpose lor) with a  view t o  (07) i n  order  t h a t  lo+) t o  enable i t s  
of t h e  e s t a b l i s h -  e s t a b l i s h i n g  t h e r e  may be designated eir- 
ment of es tab l i shed  l i n e s  t o  es tab-  

l i s h  and operate  

scheduled i n t e r -  (or) r e g u l a r  a i r  (or) t h e  air s e r v i c e s  (or) i n t e r n a t i c n a l  air 
n a t i o n a l  air ser-  s e r v i c e s  services .  
v i c e s  
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describe& herein (-1 on the  routes (wjspecified i n  t he  
(here inaf te r  re- specified i n  the  Annex t o  the  
ferred t o  a s  Schedule (herein- Agreement (herein- 
"agreed ser- a f t  e r  cal led a f t e r  referred t o  - - - 
vices"). "apeed  services" as the "specified 

and "specified air services") on 
routes" respec- the  routes speci- 
t i v e l y  > . f i ed  in t h e  sa id  

Annex (here inaf te r  
referred t o  as the  
"specified air 
routes"). 

Typical agreements : A f  g h a i s t  an - Pakistan ( 1957) 
Canada - Japan (1955) 
Ecuador - Netherlands (1954) 

The Contracting 
Pa r t i e s  gr?nt t o  
each other t he  
r igh t s  specif ied 
i n  t h i s  Agreement 
and i t s  annex 

The Contracting 
Pa r t i e s  grant t o  
each other i n  
time of peace the 
r i g h t s  specif ied 
i n  t he  annex 

for  t he  establ ish-  for  the  purpose of 
ment of the  regular establ ishing the  
in terna t ional  a i r  in te rna t ional  air 
services defined s e m i  ces there in  
i n  tka t  annex described 

which cross or  serve with a i r c r a f t  
t h e i r  respect ive landing i n  o r  
t e r r i t o r i e s  and which traversing t h e i r  
a re  here inaf te r  re-  r e s ~ e c t i v e  t e r r i  - 
ferred t o  a s  the t o r i e s .  
"agreeci services". 

R ~ i c a l  agreements: I rao  - Switzerland (1952) 
I s r a e l  - Switzerland (1952) 

Bermuda  a ~ r e e m e n t  

3 .  The phraseology used i n  the U .  K. - U.S.A. agreemen t  concluded i n  1946 
shows a s l ight  var ia t ion  i n  wording: 

ARTICLE 1 

Each Contracting Party graots  t o  t he  other Contracting 
Party r i g h t s  t o  the  extent described i n  the  Annex t o  this Agree- 
~ e n t  Cor the  purpose of the  estabiishmect of a i r  services described 
t:r.erein or  a s  amended i n  accordar.ce wit? Section IV of t t e  Xnzex 
(hereinafter  referred t o  a s  "agreed servLces7'j. 
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Reference to granting of r ights  i n  annexes 

4. Some ag reemen t s  contain, i n  addition to a n  a r t i c l e  r e f e r r ing  to granting of 
r ights  i n  the m a i n  body of the ag reemen t ,  a similar provision i n  the annex. Such 
a provision is genera l ly  followed immedia te ly  by a c lause  describing the operat ing 
r igh t s  granted. T h i s  a r r angemen t  of providing a double r e fe rence  to  granting of 
r ights  a p p e a r s  to be m o r e  often used i n  b i l a t e ra l  ag reemen t s  concluded before ,  say ,  
1955 o r  1956 than those of l a t e r  yea r s .  Given i n  the following a r e  s e v e r a l  var ia t ions  
i n  wording of the provis ions  i n  annexes: 

The Government 
of ... grants  t o  
the  Government 
of ... 
tne  r ight  t o  op- (m) t he  r i g h t  t o  lor )  
era te  air trans-  designate one or 
port services by more a i r l i n e s  t o  
one or more a i r -  operate a i r  t rans-  
l i n e s  designzted port services on 
by the  l a t t e r  the  routes (speci- 
Government on the  f ied  i n  Schedule 
routes specified . . . attached) 
i n  schedule ... 
attached. 

t he  r igh t  t o  con- (or) 

duct air trans-  
port services by 
one a i r l i n e  of ... 
nat ional i ty  desig- 
nat ed by the  l a t t e r  
country on the  
routes  specif ied 
i n  Schedule ... 
attached, 

the  r ight  t o  op- 
e r a t e ,  by an air- 
l i n e  or  a i r l i n e s  
of ... nat ional i ty  
designated by t he  
l a t t e r  Government , 
a i r  t ransport  
services 

which t r a n s i t  or (or] which cross o r  i n  t r a n s i t  trsough 
serve comner- serve . . . ?err',- cr carrying com.er- - - - c i a l l y  the  t e r r i -  t o r i e s .  c i a1  t r a f f i c  between 
tory  of ... . ... and ..., without 

engaging i n  cabot age, 
on the  routes  speci- 
f i ed  i n  Sccedule ... 
of t h i s  Annex. 

Typical agreements : ~ ~ e n t  i na  - Denrzrk (1948 j 
Eirazil - U.S.A. (1946) 
h r m a  - Ceylon (1950) 
Scuador - Net herlands ( 1954 ) 
Frsnce - Portugal (1946) 
I t a l y  - P o r t u ~ a l  (1950) 

ECAC s tandard  c l auses  and similar provisions 

5. Art ic le  1 of the ECAC s tandard  c lauses  inco rpora t e s  the r e fe rence  to 
granting of r ights  and a descr ip t ion  of the r igh t s  i n  one a r t i c l e .  Commenting on 
the ECAC phraseology,  one ICAO State f e l t  that  the r ights  granted  should be s ta ted  
in c lose  connection with the designation of routes ,  and i t  would the re fo re  p r e f e r  to 
follow the widely accepted a r r angemen t  of describing operat ing r ights  i n  the annex 
where  route schedules appea r .  In ac tua l  prac t ice ,  while ag reemen t s  concluded 
p r io r  t o  1950 general ly include i n  annexes provisions specifying operat ing r ights ,  a 
substant ial  number of r ecen t  ag reemen t s  enumera te  r ights  granted i n  the ma in  body 
of the agreement .  Of the l a t t e r  category,  m o s t  ag reemen t s  contain two a r t i c l e s ,  
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the f i r s t  r e f e r r ing  to the granting of operat ing r ights  i n  phraseologies  such  a s  those 
indicated in  paragraphs  1 to 3 above, and a second a r t i c l e  giving a descr ip t ion  of 
those r ights .  

6 ,  In o ther  ag reemen t s ,  r e f e rence  to  and the descr ip t ion  of operat ing r ights  
a r e  expres sed  i n  a single a r t i c l e ,  using similar words  to  Ar t ic le  1 of the ECAC 
s tandard  c lauses :  

(1)  Each Contracting Party grants  t o  t he  other Contracting 
Party the  r i g h t s  specified &n the present Agreement for  the  purpose of 
establ ishing air services Lto be operated by v i r tue  of t he  sa id  Agree- 
men~7 on the  routes specified in the  appropriate Section of t h e  Schedule 
there to  (hereinafter  called "the agreed services1' and "the specified 
routes"),  

( 2 )  SubJect t o  the  provisions of t he  present Agreement, t he  air- 
l i n e  ~ ; r  a i r l i n e d  designated by each Contracting Party - sha l l  enjoy, while 
operating an agreed service on a specified route, t he  following privi leges:  

(a) t o  f l y  without landing across the  t e r r i t o r y  of the  
other  Contracting Party; 

(b) t o  make s tgs  i n  the  said t e r r i t o r y  for  non-traffic 
purposes Lat e r p o r t s  designated by the  other Con- 
t r ac t ing  P a r t d ;  and 

( c )  t o  make stops in the  said t e r r i t o r y  . . . for  the  purFoee 
of putt ing down and taWng on in terna t ionai  t r a f f i c  
( e t c , )  ... . 

Typical aveements: Canada - France (1950) 
Gkanz - PGetherlands (i960) 
Indonesia - U.E. (1960) 
Libya - U.K. i l953) 

7.  Notwithstanding the differences i n  wording appearing i n  the i r  exlsting 
b i la te ra l  ag reemen t s ,  m o s t  S ta tes  commenting on Ar t ic le  1 of the ECAC standard 
c lauses  found i t  acceptable.  Two non-European States  indicated that  they have 
incorporated,  with minor  var ia t ions ,  the ECAG phraseology in  the i r  own draf t  
s tandard  ag reemen t s .  Severa l  European governments  have i n  fac t  adopted the 
ECAC c lauses  i n  ag reemen t s  concluded recent ly  between them. 

Other  types of phraseology 

8. F r a m e d  i n  a different  way f r o m  the ECAC s tandard  c lauses  a r e  s eve ra l  
ag reemen t s  concluded by the F e d e r a l  Republic of Germany,  using the following 
wording and indicating that  routes  a r e  deal t  with separa te ly  in  an  exchange of 
diplomatic  notes: 



Reference to granting of rights 1 1  

1. Each Contracting 1.- The Contracting 
Sta te  grants  t o  t he  Pa r t i e s  grant t o  
other Contracting each other 
S t a t e  

for  the  purpose of t he  following r i g h t s  
operating in t e r -  with a view t o  t h e  
nat ional  air services operation of i n t e r -  
by designated a i r l i n e s  na t ional  a i r  services 
over t he  routes speci- by the  designated 
f i ed  in accordance a i r l i nes :  
with paragraph 2 of 
t h i s  Art icle:  

t he  r igh t  t o  f l y  
across i t s  t e r r i t o r y  
wlthout landing; 

t he  r igh t  t o  land in 
i ts  t e r r i t o r y  for  non- 
t r a f f i c  purposes; 

and the  r ight  t o  land 
i n  i t s  t e r r i t o r y  a t  
the  points  named on 
the  routes  specified 
i n  order t o  take  on 
or  discharge pass- 
engers (etc.) ... . 

2. The routes  over 
which the  desig- 
nated a i r l i n e s  of t he  
two Contracting St a t  e s  
will be authorized t o  
operate in terna t ional  
a i r  services s h a l l  be 
specif ied i n  a Xmte 
Schedule t o  be agreed 
upan i n  an exchange 
of notes. 

t he  r igh t  t o  f l y  
across t he  t e r r i t o r y  
of the  other Con- 
t r a c t i n g  Party, 

t o  make stops for  non- 
t r a f f i c  purposes, and 

the  r ight  t o  f l y  i n t o  
and out of t h e  t e r r i -  
tory  of the  other Con- 
t r ac t ing  Party ... 
with passengers (etc.) . . . on the  routes  
determined i n  accord- 
ance w i t h  pamagraph 2 
of t h i s  Art icle .  

2. T h e r o u t e s o n  
which the  a i r l i n e s  
designated by the  two 
Contracting Pa r t i e s  
s h a l l  have t h e  r igh t  
t o  operate services,  
s h a l l  be determined 
in a Route Schedule 
agreed in an exchange 
of diplomatic notes. 

Typical agreements: Canada - Ge ( 1959) 
Germany - S z  (1957) 
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Provision concerning State a i rcraf t*  

9.  One administrative-type c lause  that  sometimes f o r m s  p a r t  of the ar t ic le  
referr ing to granting of rights concerns State a i rcraf t .  The provision appears  i n  
only a few existing agreements:  

TrAe present kgreement skiall not apply t o  S t a t e  a i r c r a f t  
use6 a s  mi l i t a ry ,  customs or pol ice a i r c r a f t .  

w i c a l  agreement : France - Germany (1955) 

The question of State a i rc ra f t  i s  dealt with i n  Article 3 of the Convention, 
paragraphs (b) and (c) of which being relevant to the bilateral clause i n  question. 



Section II - Conditions imposed on the e x e r c i s e  of the r ights  
g ran ted  ( P a r t  1): designation of a i r l i nes ;  granting 
of operat ing p e r m i t s ;  competence of a i r l i nes  

- Option as t o  inaugurat ing ag reed  s e r v i c e s  

CHICAGO FORM O F  STANDARD AGREEMENT 

(1) . . . , + whet her such services be inaugurated i ~ m e d i a t e i y  
or  a t  a l a t e r  date a t  the  option of t he  contracting p a ~ y  t o  whom 
the  r i g h t s  a re  granted. 

(2)  ( a )  Each of the  air services so described shall be 
placed i n  operation a s  soon as the contracting party t o  wk.om the  
r ight  has been granted by paragraph (1)  t o  designate an a i r l i n e  or  
a i r l i n e s  for  t he  route concerned has authorized an a i r l i n e  for  such 
route,  and the  contracting party granting the  r ight  s h a l l ,  subject 
t o  Art icle  ( 7 )  hereof,* be bound t o  give the  appropriate operating 
permission t o  the  a i r l i n e  or  a i r l i n e s  concerned; 2rovi6ed tha t  t he  
a i r l i n e  so designated may be required t o  qual ify before the copeter . t  
aeronautical au tho r i t i e s  of t he  contracting party g r a t i n g  the  r i g h t s  
under t he  l a w s  a?d regulat ions normally applied by these au tho r i t i e s  
before being permitted t o  engage in  t h e  operations contemplated by 
t h i s  Agreement; and provided tha t  i n  areas  of h o s t i l i t i e s  or of 
mi l i ta ry  occupation, o r  i n  a reas  affected thereby, such inauguration 
s h a l l  be subject t o  the  approval of t h e  competent mi l i ta ry  author i t ies .  

B .  STANDARD CLAUSES ADOPTED B Y  ECAC 

1. Each Contracting Party shall have t h e  r ight  t o  designate 
i n  writing t o  t he  other  Contracting Party one o r  more a i r l i n e s  f o r  
the  purpose of operating t h e  agreed services on the  specif ied routes. 

2. On receipt  of such designation, t h e  other Contracting 
Party shall, subject t o  t h e  provisions of paragraph (3) and (4) of 
t h i s  Art icle ,  without delay grant t o  t h e  a i r l i n e  or  a i r l i n e s  desig- 
nated the  appropriate operating authorizations. 

3. The aeronautical  au tho r i t i e s  of one Contracting Party may 
require an a i r l i n e  designated by the  other Contracting Party t o  s a t i s f y  
them t h a t  it is qualif ied t o  f u l f i l  the  conditions prescribed under the  

* See under Section I, p a r t  A; p, 6. 

Refer r ing  to  the a r t i c l e  re la t ing  to  ownership of a i r l i nes  and compliance by 
a i r l i nes  with national laws;  s e e  under Section LU, p a r t  A; p. 26. 
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laws and regulat ions normally and reasonably applied t o  t he  operation 
of i ~ t e r n a t i o n a l  air services by such au tho r i t i e s  i n  conformity with 
the  provisions of t he  Convention on In terna t ional  Civ i l  Aviation 
(Chicago, 1944). 

4. Zach Contrading Party s h a l l  have the  r igh t  t o  refuse t o  
g r m t  the operating authorizat ions referred t o  i n  paragraph 2 of t h i s  
Ar t ic le ,  o r  t o  impose such conditions as it may deem necessary on the  
exercise by a designated a i r l i n e  of t he  r i g h t s  specif ied i n  Art icle  1, 
i n  any case where the  said Contracting Party i s  nut s a t i s f i e d  tha t  
subs tant ia l  ownership and ef fec t ive  control  of t h a t  a i r l i n e  a re  vested 
i n  t he  Contracting Party designating the  a i r l i n e  o r  i n  its nationals. 

5. When an a i r l i n e  has been so designated and authorized, 
it say begin a t  any time t o  operate t he  agreed s e ~ i c e s ,  provided tha t  
a t a r i f f  establ ished i n  accordance with the  provisions of Art icle  7 of 
t h e  rresent  kgreernent is i n  force in respect of t ha t  s e n i c e .  

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING S T A T E T C O M ~ T S  ON ECAC STANDARD CLAUSLS 

Chicago and ECAC clauses  compared  

1. These  c l auses  differ i n  s e v e r a l  ways. Following the r e fe rence  to  granting 
of r ights  in  a r t i c l e  ( I ) ,  which a l s o  provided that  each  contract ing par ty  has  the option 
a s  to when t o  inaugurate ag reed  s e r v i c e s ,  the Chicago f o r m  s tandard  ag reemen t  
indicates i n  a r t i c l e  (2) the r equ i r emen t s  t o  be m e t  before the ag reed  s e r v i c e s  m a y  
be inaugurated.  Art icle  2 of the ECAC s tandard  c l auses ,  on the other  hand, beglns 
by enumerat ing the var ious  conditions imposed on the exe rc i se  of the r ights  granted,  
and then s t a t e s  a t  the end of the a r t i c l e  that  when these  c o n h t i o n s  a r e  fulfilled, the 
pa r t i e s  concerned may  a t  any t i m e  begin operat ing ag reed  se rv i ces .  With variat ions 
in wording and content,  the major i ty  of existing b i la te ra l  ag reemen t s  follow the 
Chicago s tandard  f o r m .  Never the less ,  s eve ra l  States  replying to  the ICAO inquiry 
found Ar t ic le  2 of the ECAC c lauses  acceptable.  The ma in  differences between the 
two types of c lauses  a r e  shown in  the following: 

Chicago s tandard  f o r m  ECAC s tandard  c l auses  
( ~ r t i c l e s  (1) and (2), ( a )  ) (Art icle  2) 

Option a s  t o  inaugurating - - -  
agreed  se rv i ces ,  subject  
to the following requi re-  (Conditions imposed on 
men t s  being met:  the e x e r c i s e  of the r ights  

granted:) 

(1) designation of air- (1  ) designation of air- 
l ines ;  l ines ;  

( 2 )  granting of operat ing ( 2 )  granting of operat ing 
pe rmi t s ,  subject  t o  pe rmi t s ,  subject  to 
provision concerning the provisions of (3) 
ownership and cont ro l  and (4) below; 
of a i r l i nes ;  
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(3) competence of a i r l ines ;  (3) competence of a i r l ines ;  

- - -  (4) ownership and control 
of airlines;+ - - -  

(5) tariff requirements;  
(4) provision concerning 

res t r ic ted a reas f  - - -  
When these conditions a r e  

fulfilled, agreed se rv ices  m a y  
be inaugurated a t  any time. 

Option a s  to  inaugurating agreed services  

2. A limited number of agreements concluded pr ior  to 1950 follow closely 
the phraseology appearing in ar t ic le  (1) of the Chicago standard f o r m  in framing 
the clause dealing with States'  option a s  to inaugurating agreed services ,  a s  shown 
in  (i) below. However, most  agreements in  which this clause and the clause 
referr ing to  granting of rights appear in the same ar t ic le  use the types of wording 
indicated in  (ii).  

(I) . . . , whether such (WJ . . . , which may 107) . . . , such serv ices  
serv ices  be be may be 

inaugurated imme- 
d ia te ly  or  at a 
later date a t  t he  
option of t he  con- 
t r ac t ing  party t o  
whom the  r i g h t s  
a r e  granted. 

Aqent ina  - Denmark (1948) 
Burma - Ceylon (1950) 
Net herlands - Portugal (1946 ) 
Sweden - Turkey (1946) 

( i i)  . . . . 
Subject t o  t he  pro- ( ~ j  The agreed serv- (07)  Such serv ices  
v is ions  of this ices  
agreement, any of 
t h e  specif ied 
air services 

. . . ./16 

These clauses a r e  dealt with in Section III - Conditions imposed the  
exercise of the rights granted (Part L); pp. 26-33, 
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may be inaugurated lo+, may be inaugurated 
i n  whole o r  in 

immediateLy or  a t  
a l a t e r  date a t  
t ne  option of t h e  
contracting party 
t o  whom the  r i g h t s  
a r e  granted. 

3 .  Where reference to granting of rights and option as to inaugurating agreed 
services  are dealt with in  two separate articles, the article relating to the latter i s  
usually phrased along the lines indicated below: 

The agreed scrv- (or) The agreed serv- (07) Each of t he  
i c e s  i c e s  on any speci- specif ied air 

f i ed  route serv ices  

may be commenced (orl may be inaugu- 
ra ted  

inmediately or a t  
a l a t e r  date at 
the  option of t he  
Contracting Party 

t o  which the  for) t o  whom t h e  r i g h t s  
r i g c t s  a r e  granted are granted 
under d t i c l e  ... 
of t h e  present 
npreement , . . . 
but not before (or) on conait ion tha t  : (07) provided always ... . ... . t ha t  ... . 

Tgpical agreements: Canada - Japan (1455) 
Colombia - U.K. (1947) 
France - I t a l y  (1949) 
U.K. - U.S.A. (19463 
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Each Contracting fw) Each Contracting 
Party s h a l l  Party w i l l  

designate an air- (or) designate i n  writ- for1 designate one o r  
l i n e  o r  a i r l h e s  ing  ... an a i r l i n e  more a i r l i n e s  t o  
fo r  t h e  operation fo r  the  purpose of operate t h e  agreed 
of agreed serv- operat ing t h e  services and shall 
i c e s  and s h a l l  specif ied routes 

and will 

decide upon the  J decide on the  date (a) decide on t h e  date 
date of opening of t he  commence- of inauguration 
of such services. ment . . . . thereof. 

Typical agreements: Austria - I s r a e l  (1955) 
Iraq - Switzerland (1952) 
Luxembourp - Portugal (1951) 
Sweden - Uruguax (1952) 

4. The ECAC s tandard  c l ause  fea ture  of inser t ing ,  a t  the end of a list of 
specified conditions, the provision dealing with the option as to inaugurating a g r e e d  
se rv i ces  is not new. The s a m e  s o r t  of a r r angemen t  is found i n  ag reemen t s  con- 
cluded p r i o r  t o  the adoption of the ECAC clauses ,  using the types of phraseology 
indicated below. The intent  h e r e  is not t o  compare  th is  type of phraseology with 
that  of Ar t ic le  2, pa rag raph  5, of the  ECAC clauses .  Such a compar ison  is made 
a t  the conclusion of Section III* following a d iscuss ion  i n  th is  and the next sect ion 
of all the conditions imposed on  the  e x e r c i s e  of the r ights  granted appearing i n  
existing b i la te ra l  agreements .  

A t  any time a f t e r  
t he  provisions of 
paragraphs ... of 
t h i s  Ar t ic le  have 
been complied with 

an a i r l i n e  so desig- (or) an a i r l i n e  or  a i r -  
nat ed and authorized l i n e s  so designated 

and authorized 

may begin t o  operate (or) may begin t o  operate 
t h e  specif ied air the  agreed services. 
services. 

Tgpical agreements: Australia - U.A.R. (Egypt) (1952) 
Canada - France (1950) 
Netherlands - Sudan (1956) 
I s r a e l  - Switzerland (1952) 

See pp. 32-33. 
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Designation of a i r l i nes  

5. In dealing with this  provision, a small number of b i la te ra l  ag reemen t s  
follow prac t ica l ly  word f o r  word the f i r s t  p a r t  of a r t i c l e  (2) (a)  of the Chicago 
s tandard  fo rm.  The major i ty  of existing ag reemen t s  a r e  based  on the Chicago 
phraseology i n  a gene ra l  way. The m a i n  types of wording used  a r e  as follows: 

Each of the  a i r  (w) &ch of t he  serv- (or) The agreed sew-  (w) Each of the  speci- 
services so de- i c e s  specified in i c e s  f i ed  air services 
scribed the  Annex hereto 

s h a l l  be placed (orl may be put i n t o  (WJ may be inaugu- 
i n  operation a s  operation a s  soon ra ted  immediately 
soon a s  a s  or  a t  a l a t e r  

date a t  the  o p  
t i o n  of t h e  Con- 
t r ac t ing  Party 
( e t c ,  1 ..., but 
not before: 

(w) may be inaugu- 
rated immediately 
or  a t  a l a t e r  date 
a t  the option of 
t he  contracting 
party (e tc . )  .... 
on condition 
t h a t :  

the  contracting (wJ the  Contracting (wl t he  contracting fwJ the  Contracting 
party t o  whom Party t o  which party en t i t l ed  Party t o  whom the 
the  r ight  has t he  r i g h t s  have ... t o  designate r i g h t s  have been 
been granted by been granted m e  or more air- grant ed 
paragraph ... l i n e s  t o  operate 
t o  designate an the  route or  
a i r l i n e  or  a i r -  routes  concerned 
l i n e s  ror  t he  
route concerned 

has authorized (wj has designated (HJhas done so, lor) has designated 
an a i r l i n e  for  an a i r l i n e  ... an a i r  ca r r i e r  
suchroute,. . .  . t o o p e r a t e  the  or  ca r r i e r s  f cr 

specilfied the  specified 
routes. route or routes,  

Typical agreements : Afphanistan - India (1952 
Argentina - Denmark (1948 
Chile - Sweden (1952) 
Czechoslovakia - Finland 
Japan - Thailand (1953) 
U.K. - U.S.A. (1946) 

6. Other  kinds of phraseology used  i n  express ing  the provision re la t ing  to  
designation of a i r l i nes  a r e  similar to,  or prec ise ly  the s a m e  a s ,  the wording of 
Ar t ic le  2 ,  pa rag raph  1, of the ECAC s tandard  c lauses :  
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Each contracting (or) Fach Contracting (or)  
party s h a l l  des- Party w i l l  des- 
ignate i n  writing ignat e i n  wri t ing 
t o  t he  other con- t o  the  other Con- 
t r ac t ing  party t r ac t ing  Party 

an a i r l i n e  or  air- (or) one o r  more air- (or) 
l i n e s  for  t h e  pur- l i n e s  for  t h e  pur- 
pose of operating pose of operating 
the  agreed serv- by v i r tue  of t he  
i c e s  on t h e  speci- present Agreement 
f i ed  routes. air services on t he  

routes specif ied 
i n  t5e  schedule . . . t o  t he  present 
Agreement ... . 

Each contracting 
party s h a l l  have 
t he  r ight  t o  des- 
ignate i n  wri t ing 
t o  t he  other  con- 
t r a c t i n g  part  y 

an a i r l i n e  fo r  
t he  purpose of 
operating t h e  
specif ied routes  

Typical A~reements: Austria - I s r a e l  (1955) 
Canada - &mce (1950) 
Netherlands - Sudar~ (155 
Chile - U.K. (1947) 

7. I n  the drafting of Ar t ic le  2, parag raph  1 ,  of the s tandard  c l auses ,  ECAC 
States took pa r t i cu l a r  c a r e  i n  providing fo r  the designation of m o r e  than one a i r l i ne  
for  any route.  One State, whose b i la te ra l  ag reemen t s  follow the Chicago f o r m  in 
r e spec t  of this  provision,  informed fCAO of i t s  preference  for  the Chicago wording, 
Indicating that  the ECAC clause ,  while granting that  "one o r  m o r e  a i r l ines ' l  m a y  be 
designated f o r  the purpose of operat ing "the ag reed  s e r v i c e s  on the specified rou te s ,  " 
i s  not c l e a r  a s  to whether m o r e  than one a i r l i ne  might  be designated fo r  a s lngle 
route. 

8. As a ru le ,  ag reemen t s  o r  the i r  annexes do not contain a c lause  relat ing 
to the actual  designation of a i r l ines .  A few ag reemen t s ,  however, include such  a 
clause a s  shown in  the example given below: 

The a i r l i n e s  designated by the  Government of . . . for  
the  purpose of t he  operation of the  a i r  services on the  routes 
specif ied in Schedules ... t o  t h i s  Annex s h a l l  be ... . 

Tgpical ~ r e e r n e n t s :  Iceland - U.K. (1950) 
Netherlands - U.K. (1946) 

Channes of d e s i ~ n a t e d  a i r k n e s  

9. Some Sta tes  cons ider  i t  neces sa ry  to  include i n  the i r  b i la te ra l  ag reemen t s  
a provision dealing with changes of designated a i r l i nes  o r  the designation of addi- 
tional a i r l i nes .  The following shows four  types of phraseology used  i n  existing 
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agreements. One of the States indicated hereunder fel t  that the ECAC standard 
clauses should include a provision enabling a contracting party to replace one des- 
ignated airl ine by another having the same qualifications. 

(i) Each Contracting Party s h a l l  be ab le  f ree ly  t o  replace 
i ts  concession-holding a i r l i n e s  operating t h e  agreed services 
by other  na t ional  a i r l i n e s  a f t e r  previously informing the  other 
Contrading Party of such changes. The newly designated air- 
l i n e  shal l  have all t h e  r igh t  s and dut ies  of its predecessor. 

Typical agreement : k e n t i n a  - Netherlands (1948) 

( i i)  Each Contracting Party, on p r io r  no t i f i ca t ion  t o  
the other Contracting Party, sha l l ,  subject t o  . .. , have 
the  r i e h t  t o  subs t i t u t e  another a i r l i n e  or  a i r l i n e s  for  the  
a i r l i n e  or a i r l i n e s  designated t o  operate t he  agreed serv- 
i ce s ,  and t o  designat e addit ional  a i r l i nes .  

Tgpical ameement : Spain - U.K. (1950) 

(iii) Each contracting party shall have the  r igh t  by 
wri t ten not i f ica t ion  t o  the  other contracting party t o  
withdraw the  designation of any a i r l i n e  and t o  subs t i tu te  
t he  designation of another a i r l ine .  

Typical apeement : Canada - fiance (1950) 

bv) The competent aviat ion author i tes  of e i t h e r  of 
t he  Contracting Pa r t i e s  may t r ans fe r  from the  a i r l i n e  
or ig ina l ly  designated t o  any other  a i r l i n e  the  author- 
i za t ion  t o  operate any of t he  routes,  provided a t  l ea s t  
one month's not ice i s  given t o  the  competent aviat ion 
authori ty of t h e  other Cont r a d i n g  Party. 

Typical agreement: Czechoslovakia - Ywoslavia 

Granting of operating permits  

10. In dealing with this provision, the Chicago standard fo rm and the ECAG 
standard clauses differ i n  two ways, Fi rs t ly ,  in  the Chicago phraseology, the 
granting of operating permits  is subject, in  the f i r s t  instance, to the provision 
relating to ownership of air l ines,  etc. The requirement regarding competence of 
air l ines is expressed in a second clause. Article 2, paragraph 2 ,  of the ECAC 
clauses,  on the other hand, r e f e r s  to  the two requirements i n  the same provision. 
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Secondly, while the Chicago f o r m  specifies that States "be boundt' t o  give operating 
permits ,  the ECAC clause requ i res  tbat such permits  be granted "without delay". 
Commenting on the ECAC wording, one non-European State indicated that the 
requirement "without delay" s e e m s  unduly rigid and possibly unrealistic. 

11. Agreements following generally the Chicago standard f o r m  a r e  shown 
in  (i) below. Other phraseologies commonly used a r e  indicated i n  (ii). 

(i) The contracting ( w ~  Each Contracting (WJ . .. contracting 
party granting t h e  Party w i l l ,  party granting the  
r i g h t s  s h a l l ,  r i g h t s  sha l l ,  

provided tha t  pro- IwJ subject t o  a r t i c l e  (or) subject t o  the  
v is ions  i n  ... ... provisions of ... 
have been complied 
with 

be bound t o  give (or) be bound t o  grant (wJ without undue delay 
without delay grant 

t he  desired oper- (or) t he  authorizat ion (or) t he  appropriate op- 
a t ing  permit t o  t o  t he  a i r l i n e  or  e ra t ing  permission 
the  a i r l i n e  or  a i r -  a i r l i n e s  desig- t o  t he  a i r l i n e  or  
l i n e s  concerned. nated by the  other a i r l i n e s  concerned; 

Contracting Party. ... . 
Austria - Poland (1956) 
Dominican Republic - U.S.A. 
Jordan - Turkey (1948) 
Portugal - Spain (1947) 

(ii) The agreed services twJ The agreed services 
may be inaugurated may be inaugurated 
immediately o r  a t  immediately or  at a 
a l a t e r  date (etc .)  l a t e r  date (etc .)  . . . , but not before : ..., on condition 

t h a t  : 

t he  Contracting (or/ t he  Contracting (or) the  contracting 
Party granting the  Party granting the  party which grants  
r i g h t s  s h a l l  have r i g h t s  has given t h e  r i g h t s  has 
given given 
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the  appropriate 
permission t o  the  
air ca r r i e r  or  
c a r r i e r s  concerned 
(which, subject t o  
the provisions of . . . , it s h a l l  do 
vit hout undue 
delay). 

(or:, the necessary op- for) t h e  appropriate 
e ra t ing  permission operating per- 
t o  t he  a i r l i n e  o r  mission t o  t h e  
a i r l i n e s  concerned a i r l i n e s  concerned 
(which it s h a l l  do ... which it s h a l l  
without delay, i n  do with the  l ea s t  
accordance with possible delay. 
t h e  provisions of 

Typical agreements: Brazi l  - U.S.A. (1946) 
Ethiopia - Pakistan (1952) 

.India - Philippines (1949) 
U.K. - U.S.A. (1946') 

12. Agreements  concluded since 1950 often use  wording similar to  that  of 
Ar t ic le  2,  parag raph  2, of the ECAC s tandard  c lauses :  

On rece ip t  of t he  
designation, the  
other contracting 
party sha l l ,  sub- 
ject t o  t h e  pro- 
v is ions  of ... , 
without delay (w) without undue 6e l .a~  for) without un- 

j u s t i f i ed  delay 

grant t o  t he  a i r -  (wJ grant t he  nec- 
l i n e  o r  a i r l i n e s  essary operating 
designated the  permit t o  the  
appropriate o p  designated air- 
e ra t  ing. author- l i n e  or  a i r l i nes .  
iza t ion .  

!Typical agreements: 

Competence of a i r l i nes  

Cvlada - Meeco (1953) 
Ghana - Netherlands (1960) 
I s a e l  - Switzerland (1952) 
U.A.R. (ERypt) - Yugoslavia 

13.  A few bi la te ra l  ag reemen t s  do not contain any  provision requi r ing  desig- 
nated a i r l i nes  t o  qualify under the laws  and regulat ions of the count ry  granting the 
r ights .  The  major i ty  of existing ag reemen t s  follow general ly the Chicago f o r m  i n  
f raming th is  c lause ,  with var ia t ions  i n  wording as indicated below: 
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Before being au- 
thor ized  t o  inau- 
gura te  t h e  serv- 
i c e s  conternplat ed 
i n  t h e  agreement, 

t h e  con t rac t ing  The Contracting 
p a r t y  g ran t ing  t h e  Par ty  g ran t ing  t h e  
r i g h t s  .,. r i g h t s  

nay r e c u i r e  t h e  1,) may r e q u i r e  such 
a i r l i n e  o r  a i r -  a i r l i n e  o r  air- 
l i n e s  designated l i n e s  
by t h e  o ther  con- 
t r a c t i n g  par ty  

.. . t h e  a i r l i n e s  
s o  designated may 
be requ i red  

t o  provide proof (07) t o  f u r n i s h  com- (or )  t o  c u a l i f y  before  
of q i l a l l f i ca t ion  p l e t e  evidence of t h e  competent aero- 

q u a l i f i c a t i o n  n a u t i c a l  author- 
i t i e s  of t h e  Con- 

i n  accordance with 
t h e  laws and reg- 
u l a t i o n s  normally 
appl ied by t h e  
ae ronau t ica l  au- 
t h o r i t i e s  i s s u i n g  
t h e  operat ing 
perr5t .  

t r a c t i n g  Party 
p a n t i n g  t h e  r i g h t s  

i n  accordance (07) under t h e  laws and 
h i t h  t h e  laws and r e g u l a t i o n s  nor- 
r e g u l a t i o n s  i n  mally app l ied  by 
force i n  i t s  t e r -  t h e s e  a u t h o r i t i e s  
rit ory 

before being per- 
d t t e d  t o  engage 
i n  t h e  operat ions  
cont enplated by 
t h i s  Agreement. 

T ~ i c a l  agreements : Finlad - Netherlands (1949) 
iu'et her  lands - Switzerland ( 1949 
France - Turkey (1947) 

Tr'e a i r l i n e s  des- (07) Tine designated a i r -  107) Each of t h e  des- 
ignated may be re-  c a r r i e r  o r  c a r r i e r s  ignated a i r l i n e s  
quired rnay be requ i red  may be requ i red  
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t o  s a t i s f y  the  
aeronautical  au- 
t h o r i t i e s  of the  
other Contracting 
Party tha t  it i s  

qualif ied t o  ful-  
f i l  the conditions 
prescribed by o r  
under the  l a w s  znd 
regulat ions nor- 
mally applied by 
those au tho r i t i e s  
t o  the  operations 
of co~merc ia l  air 
car r ie rs .  

( O ~ J  t o  s a t i s f y  the com- 
pet ent aeronautical 
au tho r i t i e s  of t he  
Contracting Party 
granting the  r i g h t s  
t ha t  it or  they is  
or are 

(w) qualif ied t o  f u l f i l  
the conditions pre- 
scribed under the  
laws and regulations 
normally applied by 
those au tho r i t i e s  
t o  t he  operations 
of i n t  ernat i ona l  
a i r  services . 

Tj -~ ica l  apeement e : kust r a l i a  - Lebanon (1353) 
;rI.gect ina - Ket her lands (1948 ) 
Ireland - I t a l y  (1947) 
Peru - S~2.i.n (1954) 
U.K. - U.S.A. (1946) 

14. Most of the ea r ly  b i la te ra l  ag reemen t s  a s k  the a i r l i nes  concerned  to  
qualify under national regulat ions.  Recent  agreements  often r e f e r  specifically to 
the requi rements  of the Chicago Convention along the l i nes  of the ECAC a r t i c l e .  
Examples of the l a t t e r  type a r e  given i n  the following: 

Tne aeronautic21 The aeronaut i c z l  
au tho r t t i e s  of one au tho r i t i e s  of one 
Contract in& Party, Contracting Party 

before granting 
operating p e r d s -  
sion t o  an a i r l i n e  
designated by the  
other Contracting 
Party , 

map require an air- (or) may require the 
Line designated by a i r l i n e  
the  other Con- 
t r ac t ing  Party 

t o  s a t i s f p  them (or) t o  s a t i s f y  them 
tfiat it i s  quail- t ha t  it f u l f i l s  
f ied  t o  f u l f i l  
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the conditions pre- (or) the conditions pre- 
scribed under the scribed under the  
laws, ru les  and reg- laws and regulations 
ulations which they nonnally and reason- 
normally apply t o  ably applied by 
the operation of those authorit ies,  
scheduled air serv- 
i ces  

provided that  such (or) in conformity with IwJ in confordty  with 
laws, ru les  and reg- the  Chicago Convca- the provisions of 
ulations do not con- t ion,  t o  the  oper- the  Convention t o  
f l i c t  with the  pro- at ion of in ter-  the  operation of 
visions of the Con- national air s e n -  international com- 
vention or of the ices. mercial air serv- 
present Agreement. ices. 

Tgpi c a l  ameement s: Ghana-- Netherlands (1960) 
India - U.A.R. ( E M )  0952)  
I s rae l  - Switzerland (i952) 

15. None of the States commenting on Article 2, paragraph 3,  of the ECAC 
standard clauses took exception t o  a specific reference being made to  the provisions 
of the Convention in connection with the ar t ic le  dealing with competence of air l ines.  
However, some States considered the point adequately covered i n  the preamble of 
their  bilateral  agreements,  and felt  that there  would be no need to include the wording 
"in conformity with the provisions of the Convention.. . elsewhere i n  the agreements.  
Perhaps more  controversial  is the expression "reasonably applied" in the ECAC 
clause. One ECAC Member State suggested its deletion, and a non-European State 
thought that i t  might lead to conflicting views regarding the interpretation of the 
word "reasonably", Both regarded the Chicago wording "normally applied" as 
more acceptable. 



Section 1II - Conditions imposed on the exercise  of the r ights 
anted ( P a r t  2): ownership of airl ines;  
riff reature~ments:  res t r ic ted a r e a s  

- Option as t o  inaugurating agreed services  

A. CHICAGO FORM OF STANDARD AGREEMENT 

( 2 )  (a) . . . and pKlvided t h a t  in arcas of h o s t i l i t i e s  
or of mil5tax-y occupation, or i n  areas affected thereby, such 
i n a n p a t i o n  s h a l l  be subject t o  the approval of t he  competent 
mi l i ta ry  authori t ies .  

(7) Each contracting party reserves the  r ight  t o  with- 
hold o r  revoke a c e r t i f i c a t e  or  permit t o  an a i r l i n e  of another 
S ta te  i n  any case where it is not s a t i s f i ed  that subs tant ia l  
ownership and e f f ec t ive  control  a re  vested in nat ionals  of a 
party t o  t h i s  Agreement, o r  i n  case of f a i lu re  of an a i r l i n e  to 
comply with t h e  l a w s  of the  Sta te  w e r  which it operates, a s  
described in  Ar t ic le  ( 6 )  hereof,* or  t o  perform its obligat ions 
under this Agreement, ** 

B. STANDARD CLAUSES ADOPTED BY ECAC 

.4. Each Contracting Party s h a l l  have the  r igh t  t o  
refuse t o  grant t he  operating authorizations referred t o  in 
paragraph 2 of this A r t i c l e ,  or  t o  impose such conditions a s  
it m y  deem necessary on the  exercise by a designated a i r l i n e  
of t he  r i g h t s  specif ied i n  Ar t ic le  1, i n  any case where t h e  
said Contracting Party i s  not s a t i s f i ed  that subst ant ia l  owner- 
ship and ef fec t ive  control  of t ha t  a i r l i n e  a re  vested in t h e  
Contracting Party designating t h e  a i r l i n e  o r  in its nationals. 

* See under Section IX, par t  A; p.64. 

** The wording of Article I, Section 5, of the International Air Service Transi t  
Agreement and Article I, Section 6, of the Intern&rAonal Air Transpor t  Agree- 
ment (Chicago, 1944) i s  essentially the same as thaz used in  art icle (7) of the 
Chicago fo rm of standard agreement. 
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5. '*hen an a i r l i n e  has been so designated and author- 
ized,  it may begin a t  any time t o  operate the  agreed services,  
provided tha t  a t a r i f f  established i n  accordance with the  pro- 
v is ions  of Art icle  7 of the  present Agreement is i n  force in 
respect of t ha t  service. 

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES 

Ownership of a i r l i nes  

1. A s  indicated i n  a r t i c l e  (2) ( a )  of the  Chicago f o r m  s tandard  agreement ,  * 
the granting of operat ing p e r m i t s  i s  subject ,  i n t e r  alia, to  the provisions of a r t i c l e  
(7),  according to which a contract ing p a r t y  h a s  the r ight  t o  "withhold" o r  "revoke" 
the p e r m i t s  i f  i t  h a s  doubts a s  t o  the ownership and control  of a designated a i r l i ne  
being in  the hands of nationals of a contract ing party.  The ECAC s tandard  c l auses  
provide,  i n  Ar t ic le  2,  paragraph 4, fo r  the r ight  to "refuse" to grant  operat ing 
pe rmi t s  if the ownership of a n  a i r l i ne  is i n  doubt, but l eaves  the quest ion of 
"revoking" p e r m i t s  granted to  the provisions of Ar t ic le  3 ,  parag raph  1 (a).** 
Dealing with the quest ion of a i r l i ne  ownership solely a s  a p r i o r  condition to  inau- 
gurating ag reed  se rv i ces ,  pa rag raphs  2 to 7 below a r e  concerned only with the 
r ight  t o  withhold o r  re fuse  the granting of operat ing p e r m i t s  r e f e r r e d  to  i n  the 
f i r s t  p a r t  of a r t i c l e  (7) of the Chicago s tandard  f o r m  and i n  Ar t ic le  2,  parag raph  4, 
of the ECAC s tandard  c lauses .  

2. The m a i n  types of phraseology cu r ren t ly  used i n  f r aming  the provision 
a r e  based on the Chicago s tandard  fo rm,  with var ia t ions  i n  wording as descr ibed  
hereunder.  Attention i s  drawn to  the difference between ag reemen t s  specifying 
that  substant ial  ownership and effective control  of a n  a i r l ine  be vested i n  "nationals 
of e i ther  contract ing party", as is apparently the intent  of the Chicago wording 
"nationals of a pa r ty  to this Agreement", and ag reemen t s  r e f e r r ing  to "nationals 
of the other  contract ing party",  "nationals of the contract ing pa r ty  designating the 
air l ine",  "the o ther  contract ing party",  and other  variat ions.  

Ezcn Contracting (OVJ Each Contracting f o r )  Each Contracting 
Party reserves Party reserves Party s h a l l  have 
the  r ight  t o  t he  r igh t  t o  it- the r ight  t o  re- 
withhold . . . s e l f  t o  withhold fuse t o  accept . . . the  designation 

of an a i r l i n e  ar.d 
t o  withhold ... 

the  grant t o  an 
a i r l i n e  of the  
r i g h t s  specif ied 
i n  ... 

(or) the exercise of f o r )  an operating f o r )  t he  privi leges 
the r i g h t s  speci- permission specified i n  ... 
f i ed  i n  ... by a 
ca r r i e r  desig- 
nated by t he  oth- 
e r  Contrzcting 
Fart y 

* See under Section II, p a r t  A; p. 13. 

** See under Section I V ,  pa r t  B; p .  34,  
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i n  t n e  event (or) i n  any case whereto7J i n  case it  i~ (Or) upon f a i l u r e  
t h a t  it i s  not it i s  not s a t i s -  not s a t i s f i e d  ... t o  supply, 
satizf:e- f i e d  upon recues t ,  

t h e  proof 

t h a t  s ~ t ~ t a n t i a l  (orl t h a t  s u b s t a n t i a l  IW t h a t  rmbs tan t ia l  
ownership and ef-  ownership and ef-  ownership and ef-  
f e c t i v e  c o n t r o l  f  e c t  i v e  con t ro l  f e c t i v e  c o n t r o l  
of such rsrr i -er  of t h e  a i r l i n e  of t h e  desig- 

nated a i r l i n e  of 
t h e  o ther  con- 
t r a c t i n g  p&y 

s r e  v e r t e d  i n  (or) a r e  vested (wl a r e  vested i n  t h e  
t h e  Coztract inp n a t i o n a l s  of e i -  n a t i o n a l s  of t h e  
Farty C e a g n a t i r g  t h e r  Contracting other  Contracting 
t h e  a l r l l n e  o r  i n  party, ... . Party,... . 
na t ianz lc  of t t e  
Cor-trzct.5r.g Party 
d e s i g ~ s t 5 z g  t h e  
z i r f i n e .  

m l c a l  agreement 6: X f g h a n i ~ t a n  - Pakis tan (1957) 
Austr ia  - Denmark (1949) 
Braz i l  - Turkey (1950) 
IJorway - U.K. (1952) 
U.K. - U.S.A. (15k6) 

3.  Agreements using s imi lar  wording to that of Article 2, paragraph 4, of 
the ECAC standard clauses* a r e  in  the minority. Two examples a r e  given below: 

Each Contracting Far ty  s h a l l  have t h e  r i g h t  t c  re fcse  
t o  accept t h e  designat ion of an a i r l i n e  a n d  t o  ki thhold . .. t h e  
grant t o  an a i r l i n e  of t h e  p r i v i l e s e s  s p e c i f i e d  in ... i n  zrir 
case **here it i s  not s a t i s f i e d  t h a t  s u b s t a n t i a l  ownerakL~ a d  
e f f e c t i v e  con t ro l  of t h a t  a i r l i n e  a r e  vested in the-Ccntractip4 
P a t y  designat ing t h e  a i r l i n e  o r  i n  its n a t i o n a i s  n a t i o n a l s  
of t h e  Contracting Par ty  designat ing t h e  a i r l i n g .  

Typical apeements :  Ghana - U.A.R. (1960) 
Kalaya - U.K. (19573 

* At the 3rd Session of the European Civil Aviation Conference when the ECAC 
standard c lauses  were adopted, there  was considerable discussion of the 
provision relating to substantial ownership and effective control of a n  airline. 
Few States prefer  "majority" ownership ra ther  than substantial ownership to 
be vested in  the Government concerned or  in  i t s  nationals, but the Conference 
decided that it would be undesirable to change what had become a standard 
provision for  the rnajority of ICAO States and that the words "substantial owner- 
ship", although admittedly vague, were sufficiently c lea r  when associated with 
the words "effective control1'.  
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Other ~ r o v i s i o n s  relating to owners hi^ of a i r l ines  

4. In agreements concluded by South Africa, the provision relating to owner- 
ship of a i r l ines  i s  entirely different f r o m  those described in paragraphs 2 to 4 above. 
It generally appears  in  connection with an  a r t i c l e  indicating agreement of the govern- 
ments concerned t o  operate agreed se rv ices  on designated routes ,  and i s  stated 
simply a s  follows: 

S u b s t a n t i a l  ownership and ef  i e c t i v e  cont rgl of t h e  a l r -  
i-ce designated by t h e  Governn;ent of . .. s h a l l  be Land s h a l l  
zoctinue t o  5d vested i n  n a t i o n a l s  of . . . . 

Typical agreements : A u ~ t  r a l i a  - South Afr ica  (1456 ) 
France - South Afr ica  (1954) 
I s r a e l  - South Afr ica  (1953) 
I t a l y  - South Afr ica  (1956) 

5 .  Similar  phraseology to that used in  the South African agreements  i s  
contained in  severa l  agreements concluded by India and Pakistan: 

S u b s t a n t i a l  ownership and e f f e c t i v e  c o n t r o l  of t h e  
d e s l p s t e d  a i r l i n e s  of each Contracting Par ty  s h a l l  be ves ted  
i n  t h a t  Par ty  o r  i ts  nat ionals .  

T p i c a l  agreements: Ceylon - I n d i a  (1948) 
Ceylon - Pakis tan (1949) 
Ethiopia  - Pakis tan (1952) 
Ind ia  - Fakis tan (1948) 

6.  The Scandinavian countries have concluded a s e r i e s  of agreements  con- 
taining, i n  addition to the provision concerning ownership of a i r l ines ,  a n  a r t i c l e  
relating to joint operating organizations r e f e r r e d  to in  Chapter XVI of the Chicago 
Convention. 4 Two examples of such ar t ic le  a r e  given below: 

(1) A j o i n t  a i r l i n e  c o n s t i t u t e d  i n  accordance with  Chapter 
XVI of t h e  Convention on I n t e r n a t i o n a l  C i v i l  Aviation signed a t  
Chicago on 7 December 1944, m d  designated by a con t rac t ing  p a r t y ,  
s h a l l  be considered a s  having met t h e  requirements s e t  out i n  

* Chapter XVI, Article 77 ,  of the Convention reads  i n  p a r t  a s  follows: 

Xotning in t h i s  Convention s h a l l  prevent two o r  
more con t rac t ing  S t a t e s  from c o n s t i t u t i n g  j o i n t  air t r a n s -  
por t  operat ing organizat ions  o r  i n t e r n a t i o n a l  operat ing 
agencies  and from pooling t h e i r  a i r  s e r v i c e s  on any r o u t e s  
o r  i n  any regions,... . 
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paragraph . . .* i f  operating r i g h t s  were p a n t e d  t o  a l l  par t ic i -  
pants in the  company in accordance with the  said Chapter, on the  
bas is  of spec ia l  agreements. I n  such case, the  joint a i r l i n e  
s h a l l  be an operating organization const i tuted by private air 
transport  companies, subst ant i a l  ownership and ef fec t ive  control 
of one of which shall be vested i n  a t  l ea s t  one of the  Contract- 
ing Psr t i e s  or  its nationals. 

Typical agreement: Norway - Switzerland (1954) 

(11) Not hing i n  t h i s  Ar t ic le  s h a l l  prevent e i t he r  Contract- 
ing Party designating an a i r  transport organization which i s  
constituted with another country or  countries for  purpose of 
joint air transport  operations provided tha t  subs tant ia l  
ownership and ef fec t ive  control  of such organizations are 
vested i n  the  Governments or nat ionals  of t he  Contracting 
Par t ies  concerned an2 such other country or countries which 
have concluded a i r  services agreement ( s )  with the  other Con- 
t r ac t ing  Party. 

Typical weement :  Denmark - Thailand (1949) 

7 .  In b i la te ra ls  where  a r t i c l e s  such as those indicated in  pa rag raph  6 do not 
appear  in the body of the ag reemen t ,  a special  c lause ,  of w h c h  the following is an  
example, f o r m s  p a r t  of the ag reemen t  through a n  exchange of diplomatic notes: 

A/B herotransport (AM), which is  operated jo in t ly  
with Det Danske Luftfmtselskab A/S (DDL) and Det Norske 
Luftfartselskap A/S (DhZ) under t he  name of Scandinavian 
. i r l i n e s  System (SAS), an organization const i tuted i n  con- 
formity with Chapter X V I  of the  Convent ion on In terna t ional  
Civi l  Aviation signed at Chicago on 7 December 1944, may as 
such operate t h e  above-mentioned services,  notwithstanding 
the  provisions of Ar t ic le  6 of the  Agreement r e l a t ing  t o  
ownership and control  of na t ional  a i r l i nes .  

!Typical a~reement : Greece - Sveden (1947) 

Tariff requi rement  

8. The tariff requi rement  appearing in  Ar t ic le  2,  parag raph  5, of the ECAC 
s tandard  c l auses  is not general ly included i n  exist ing b i l a t e ra l  ag reemen t s .  The 
C h c a g o  s tandard  f o r m  contains no a r t i c l e  requi r ing  an  establ ished tariff t o  be in  
f o r c e  before inaugurating a g r e e d  se rv i ces .  Severa l  States  commenting on the ECAC 
clause suggested i t s  deletion. Never the less ,  a number of ag reemen t s  now contain 

* Referring to the c lause  re la t ing  to ownership of a i r l i nes .  
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the ECAC wording. Two such  ag reemen t s  a r e  shown i n  pa rag raph  11 below. * 
Examples  of ag reemen t s  containing a provision s i m i l a r  i n  c h a r a c t e r  to that  of 
Ar t ic le  2 ,  pa rag raph  5, of the ECAC c lauses  a r e  indicated hereunder:  

Subject t o  the  provisions of Ar t ic le  . . . ,** a t  any 
time a f t e r  the provisions of ...*** have been complied with, 
an a i r l i n e  so designated and authorized may begin t o  operate 
the  agreed services. 

7 i c a l  ameements: Canada - Kexico (1953) 
Lvbia - U.K. (1953) 

Res t r i c t ed  a r e a s  

9. In the l a s t  qualifying c lause  of a r t i c l e  (2)  (a) ,  the Chicago f o r m  of s tandard  
ag reemen t  provides that,  i n  a r e a s  of host i l i ty  o r  of m i l i t a r y  occupation, inaugurat ion 
of ag reed  s e r v i c e s  is subjec t  to the approval  of mi l i t a ry  author i t ies .  The ECAC 
standard c l auses  d o  not include a provision of this  kind, the subject  having been 
regarded  a s  adequately covered  by the corresponding provisions of the Chicago 
Convention. **** Exist ing ag reemen t s  containing such  a provision general ly use 
the following types of wording: 

The operation of the  air serv ices  i n  the  areas  
declared a s  prohibited a reas  by each Contracting Party 
s h a l l  be subject t o  t h e  approval of the  respect ive Con- 
t r ac t ing  Party. 

Typical a~reement : Afghanistan - Pakistan (1957) 

I n  a reas  &f h o s t i l i t i e s  09 of mi l i ta ry  occu- 
pation, or  L n  a r e a d  af fec ted  thereby, the  inauguration 
of such services s h a l l  be subject t o  the  approval of the  
cornpet ent military author i t ies .  

TgFical wreements: Greece - Norwax (1951) 
China - Netherlands (1947; 

Adequacy of route organizat ion 

10.  In addition t o  the afore-mentioned r equ i r emen t s ,  some  ag reemen t s  
indicate the need f o r  ensuring that  route fac i l i t ies  and s e r v i c e s  a r e  adequate before 
the inauguration of ag reed  se rv i ces :  

* See pp. 3 3 ,  under ( i i )  ECAC type provisions.  

* Refer r ing  to  the a r t i c l e  relat ing to  ta r i f f s .  
*** Refer r ing  to  c l auses  relat ing to designation of a i r l i nes  and 

granting of operat ing p e r m l t s .  

***= Artlcle  9 of the Convention r e l a t e s  to prohibited a r e a s .  
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The operat ion of eacn of t h e  s p e c i f i e d  air serv- 
ices s r L a l l  be subject  t o  t h e  agreement of t h e  Contracting 
Par ty  concerned t h a t  t h e  route  orgganizat i o n  a v a i l a b l e  f o r  
c@l a v i a t i o n  on Lthat por t ion  of/ t h e  spec i f i ed  a i r  rou te  
/which i s  ~+, i th in  its t e r r i t o r d  is adequate f o r  t h e  safe 
6 

operasion of a i r  services .  

Typical a ~ r e e m e n t s :  Afghanistan - Ind ia  (1952) 
Aus t ra l l a  - Pakistan (1949) 
Ethiopia  - F s E s t a n  (1952) 
Inciia - Phi l ipp ines  (1949) 

Chicago and ECAC phraseologies compared 

11.  Havlng exam~ned in Sections I1 and UI the various kinds of condition 
lmposed on the exercise of the rights granted, i t  will be u s d u l  to  compare a s  a 
whole provisions patterned after the Chicago  form standard clauses with those that 
are s i m l a r  in wording to the E C A C  standard clauses.  One kind of phraseology 
ior each type of provision i s  given below: 

( i)  Chicago  type provisions 

Each of t k e  a i r  s e r v i c e s  so aescr ibed s:.all be p h c e c  
in operat ion z s  soon a s  t h e  contract ing p a r t y  t o  wnom t h e  g ~ h t s  
Lave keen grx . t e6  by A r t i c l e  , . . t c  j e s igna te  an a i r l i n e  Lor 
a i r i i e e g  f o r  t t e  route  c o n c e r ~ e d  rias authorized an a i r l i n e  f c r  
zucn r ~ u t e ,  =d t c e  contract ing par ty  grant inp  the rightits siiaX. 
s-acject t c  .+&icle ... fiereof, '  be bound t o  give t n e  a_ryro;iriate 
cI;.erarlr.g perrr;ission t o  t h e  alrline fir a l r ~ n e g  concerzeii, 
r rovi-e5 t k ~ t  : 

1. t k e  a i r l i n e s  so  designated may be r e q - i r e d  t o  
s a t i s f y  t h e  competent ae ronau t ica l  a g t k o r i t i e s  of t h e  con- 
t r a c t i n g  p a r t y  g ran t ing  t h e  r i g h t s  .at they a r e  quaLLfied 
t o  f u i f l l  t h e  condi t ions  prescr ibed under t h e  l a w s  a a d  f" 
regu la t ions  normally appl ied by these  a u t h o r i t i e s  before  
ceing permitted t o  engage i n  t h e  o ~ e r a t i o n s  contenplated by 
t k e  present Agreement; and, 

2.  i n  z r e a s  of h o s t i l i t i e s  o r  of rnl'Lt?z?sp ocm- 
pa t ion ,  o r  i n  a r e a s  a f fec ted  tkerecy,  such c p e r s t i c n s  s-211 
b e  sukzect t o  t n e  approval of t h e  competent m i l i t a r y  
a u t n o r i t  i e s .  

Typical agreements: I t a l y  - 3,S.h. (1948) 
Burma - Ceylon (1959) 

.t Reierrlng to the artlcle relating to ownership ci airl ines.  
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(ii) ECAC type provisions 

(1) Each Contracting Party shall have the r ight  t o  
designate i n  wri t ing t o  the other Contracting Party one or 
more a i r l ines  for  the purpose of operating the agreed serv- 
i ces  on the specified routes. 

( 2 )  On receipt of the  designation, the  other Con- 
t rac t ing Party shall, subject t o  the  provinions of paragraph 
(3) and ( 4 )  of this Article, without delay grant t o  the air- 
l i n e  or a i r l i n e s  designated the appropriate operating author- 
ization. 

(3) The aeronautical author i t ies  of oqe Contracting 
Party may require an a i r l i n e  designated by the other Con- 
t rac t ing Party t o  s a t i s f y  them that  it is qualified t o  fu l f i l  
the conditions prescribed under the l a w s  and regulations nor- 
mally and reasonably applied by them in c d o n n i t y  with the  
provisions of the Convention t o  the operation of international 
commercial air services. 

(4) Each Contracting Party shall have the r ight  t o  
refuse t o  accept the  designation of an . i r l l n e  and t o  with- 
hold or revoke the  grant t o  an a i r l i n e  of the  privileges 
specified i n  paragraph ( 2 )  of Article 2 of the  present 
Agreement or t o  impose such conditions a s  it may deem nec- 
essary, on the  exercise by an a i r l i n e  of those privileges 
in any case where it is  not sa t i s f ied  tha t  substantial  
ownership and effective control of that  a i r l i n e  are  vested 
in the Contracting Partj designating the  a i r l i n e  or in 
nationals of the  Contracting Party designating the a i r l ine .  

( 5 )  A t  any time a f t e r  the  provisions of paragraphs 
(1) and ( 2 )  of this Article have been complied with, an air- 
l ine  so designated and authorized may begin t o  operate the  
agreed services provided that  a service sha l l  not be operated 
unless a t a r i f f  established in accordance with the  provisions 
of Article ... of the  present Agreement is in force i n  respect 
of that  service. 

Typical ameement s: Ghana - Netherlands (1960) 
Malaya - U.K. (1957) 



Sectlon 1 V  - Revocation and l irmtation of r ights  

A.  CHICAGO FORM OF STANDARD AGREEMENT 

( 7 )  Each contracting party reserves the  r igh t  t o  
Kithhold or revoke a c e r t i f i c a t e  or permit t o  an airline of 
another S ta te  in any case where it  is  not s a t i s f i e d  tha t  
substaritial ownership and ef fec t ive  control a re  vested i n  
nat ionals  of a part? t o  th5s  Agreement, or in case of 
f a i lu re  of an a i r l i n e  t o  corcply with the  l a w s  of the  S ta t e  
over which i t  operates, as described i n  Art icle  ( 6 )  hereof,' 
or t o  perforn its obligat ions mder this Agreement. 

B .  S T M D M D  CLAUSES ADOPTED B Y  ECAC 

i. Each Contracting Party s h a l l  have the  r ight  
t o  revoke an operating authorization or  t o  suspend t h e  
exercise of t h e  r i g h t s  specified in Art ic le  1 of the  
prese2lt Agreement by an a i r l i n e  designated by t h e  other 
Contracting Party, or t o  impose such conditions as it 
may deem necessary on t h e  exercise of these r iphts :  

(a) i n  any case where it is  not s a t i s f i e d  that 
subs tant ia l  ownership and ef fec t ive  control 
of t ha t  a i r l i n e  a re  vested i n  t he  Con- 
t r ac t ing  Party designating the a i r l i n e  or 
i n  nat ionals  of such Contracting Party, or 

( b )  i n  t he  case of fa i lure  by tha t  a i r l i n e  t o  
comply with the  l a w s  or  regulat ions of t h e  
Cont rac t inp  Party granting these r i g h t s  , 
or 

(c: i n  case the a i r l i n e  otherwise f a i l s  t o  
operate in accordance with t h e  conditions 
prescribed under t he  present Agreement. 

2. Z ~ L e s s  immediate revocation, suspension or  i m -  
posi t ion of the conditions mectioned i n  paragraph 1 of this 
h t i c i e  is  es sen t i a l  t o  prevent further  infringements of 
Lauc or regulations, such r ight  & a l l  be exercised only 
a 3 e r  consultation with the  other Contracting Party. 

* See under Section I X ,  pa r t  A; p. 64. 
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C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
LU ~ D I N G S T A T E S ' D A R D  CLAUSES 

1. Section III dealt with the right of a contracting party to withhold o r  refuse  
to  grant an  operating permit  if i t  is not convinced that substantial ownership and 
effective control of an air l ine a r e  vested in  the government concerned o r  i n  i t s  
nationals. This section is concerned with the right t o  revoke, withdraw o r  suspend 
permits  already granted, o r  t o  impose other limitations on a n  airl ine,  ei ther f o r  
reasons of a i r l ine  ownership and control, o r  in  cases  where an airl ine does not 
comply with national laws and regulations, o r  fulfil the conditions laid down in  
the agreement.  

Revocation of rinhts 

2 . Both ar t ic le  (7) of the Chicago standard f o r m  and Article 3, paragraphs 1 ,  
1 (a) to 1 (c) ,  of the ECAC clauses provide f o r  the revocation of operating permits. 
Unlike the Chicago provision, the ECAC clauses do not provide fo r  the right to 
withhold permits  in the case  of non-compliance by an  airi ine with national laws 
and regulations o r  of non-performance of i t s  obligations under the agreement. This 
seems sensible since such non-compliance o r  non-performance is not likely to 
occur before an airl ine i s  given a permit  to operate agreed services .  However, a 
majority of existing agreements use the Chicago type phraseology: 

Each Contract ir?g (or) Zach Contract ir!  
Party reserves F a t y  reserves 
the  r ight  t o  . . . t h e  r ight  t o  
revoke i t s e l f  to ... 

revoke 

a  c e r t i f i c a t e  or (07) tke exercise of such permit i n  such permit, i f  
permit t o  an air- the  r i g h t s  speci- any case which issued, when- 
l i n e  of another f i ed  in ... by a  it i s  not ever it has no 
Sta te  i n  any case ca r r i e r  desig- s a t i s f i e d  proof 
where it is  not nated by the oth- 
s a t i s f i e d  e r  Contracting 

Party i n  the 
event t ha t  it is  
not s a t i s f i ed  

tha t  subs tant ia l  (or) t ha t  subs tant ia l  (w) 
ownership and ownership and 
ef fec t ive  control e f fec t ive  control 
a re  vested i n  t he  of such ca r r i e r  
nat ionals  of a a re  vested in 
party t o  t h i s  na t ionals  of e i -  
Agreement, t he r  Contracting 

Party, 

t ha t  subst ant ial 
ownership and 
ef fec t ive  control  
of such a i r l i n e  
a re  vested in 
nat ionals  of t he  
other Cont r a d i n g  
Party, 

t ha t  a subs tant ia l  
share i n  t he  owner- 
ship and the  effkc- 
t i v e  control  of 
such a i r l i n e  a re  
vested i n  nation- 
als of e i t h e r  Con- 
t r a c t  ing Party, 
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o r  i n  case of (w! 
f a i lu re  by t h e  
designated air- 
l i n e  or  t h e  gov- 
ernment t o  comply 
with t h e  laws and 
regula t ions  of 
the  Sta te  over 
which it operates, 
as described in 
Art icle  ... 

or in case of 
f a i l u r e  by t h a t  
c a r r i e r  t o  com- 
ply with the  
l a w s  and regu- 
l a t i o n s  referred 
t o  i n  Art icle  . . . hereof, 

o r  otherwise the  
a i r l i n e  f a i l s  t o  
operate i n  ac- 
cordance with 
the  conditions 
prescribed i n  
the  present 
agreement. 

(WJ or  ot herw'ise t o  
f u l f i l  the con- 
d i t  ions  under 
which t h e  r i g h t s  
a r e  granted i n  
accordance with 
t h i s  Agreement 
and its h e x .  

(M or  in case of o r  whenever such 
f a i l u r e  by t h e  airline f a i l s  t o  
designated air- comply with the  
l i n e  t o  comply l a w s  and regala- 
with the  laws t i o n s  re fer red  
and regulat ions t o  in the  . . . 
of t h e  Contract- a r t i c l e ,  
i n g  Party w e r  
whose t e r r i t o r y  
it operates a s  
described in 
Art ic le  . .. 
hereof, 

or t o  perform 
its obligat ions 
under t h i s  Agree- 
ment. 

a i c a l  agreements: Beluium - Portuaal (1946) 
Denmark - Thailand ( 1 9 9 )  
Jordan - Turkey (1948) 
Netherlands - Venezueh (1954) 
Switzerland - Ywoslavia (1953 ) 
U.K. - U.S.A. (1946) 

3 .  There  a r e  ag reemen t s  i n  which the r ight  t o  withhold o r  revoke operat ing 
p e r m i t s  does  not apply to  the provision re la t ing  to  ownership of a i r l ines .  It applies  
only to  c a s e s  where a n  a i r l i ne  f a i l s  to comply with national laws  o r  t o  fulfil the 
conditions under the agreement .  

. . . Each Contracting 
Party reserves the  
r ight  t o  . . . revoke 

the  c e r t i f i c a t e  or 
permit of any a i r -  
l i n e  of t h e  other  
Contracting Party 

. . . Each Contracting 
Party r e  serves the  
r igh t  t o  i t s e l f  t o  ... revoke,... 

with respect t o  an 
operating permission 
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in case of fa i lure  
of such a i r l i n e  t o  
comply with the 
l a w s  of the  State 
over which i t  op- 
erates,  as des- 
cribed in Article ... hereof, 

or otherwise t o  
f u l f i l  the con- 
d i t ions  under 
which the r igh t s  
are  granted i n  
accordance with 
t h i s  Agreement and 
its Annex. 

in case of fa i lure  
by a designated 
a i r l i n t  of the oth- 
e r  Party t o  comply 
with the l a w s  and 
regulation8 of the 
former Party, 

or  i n  ease, in the 
judgement of the  
fonner Party, there 
is a fa i lure  t o  ful-  
f i l  the conditions 
under which the 
r igh t s  are  granted 
in accordance with 
t h i s  Agreement. 

Typical agreements: Ceylon - India (1948) 
China - Netherlands (1946) 

Suspension o r  limitation of r ights 

4. The Chicago f o r m  of standard agreement  does not provide fo r  the 
suspension of the r ights granted o r  the imposition of limitations on the exerc ise  of 
such rights. A major i ty  of existing agreements a r e  i n  this  category. Since the 
revocation of a n  operating pe rmi t  is usually the final sanction, suspension of the 
permit  and imposition of special  conditions a r e  the two l e s s  dras t ic  measures  
provided for  i n  the ECAC standard clauses.  Several  States commenting on these 
c lauses  indicated that they would accept the provisions of Article 3, paragraph 1. 

5 .  A fai r ly  large  number of bilaterals  now provide f o r  the right to impose 
special  conditions on an a i r l ine  ei ther for  r easons  re la ted  to  air l ine ownership, o r  
in the event of fai lure by a n  a i r l ine  to  comply with laws and regulations o r  to perform 
i t s  obligations under the agreement.  L e s s  often is the right to  suspend operating 
permits  appearing i n  existing agreements.  Where such a r ight  is provided, the 
right to  withhold o r  revoke a n  operating pe rmi t  generally becomes applicable only 
to the provision relating to  ownership of a i r l ines ,  while the right to suspend the 
permit  applies solely t o  c a s e s  of non-compliance of regulations o r  non-performance 
of obligations under the agreement.  The following shows the main types of 
phraseology used: 

Esch Contracting 
Party s h a l l  have the 
r ight  t o  refuse t o  
accept the designa- 
t ion  of an a i r l i n e  
and t o  withhold or 
revoke the grant t o  
an a i r l i n e  of the  
privileges specified 
i n  ... 

Each Contracting 
Party reserves the 
r ight  t o  withhold 
or revoke the  r igh t s  
specified in . .. i n  
respect of an air- 
l ine  designated by 
the other Contracting 
party 
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or t o  impose such 
conditions a s  it may 
deem necessary on t h e  
exereiee by an air- 
l i n e  of those priv- 
i l e g e s  in any case 
where it is not s a t -  
i s f i e d  tha t  substan- 
t i a l  ownership and 
ef fec t ive  control of 
t h a t  a i r l i n e  a re  
vested (etc.) ... . 
Each Contracting 
Party s h a l l  have the  
r ight  t o  suspend the  
exercise by an air- 
l i n e  of t he  pr iv i -  
leges specified i n  ... or t o  impose 

such conditions as 
it may deem neces- 
sary on t h e  exercise 
by an a i r l i n e  of 
those pr iv i leges  

i n  any case where the  
a i r l i n e  f a i l s  t o  corn- 
p l ~  with the  Lavs 
L, r u l e g  and regu- 
l a t i ons  of t he  Con- 
t r a c t i n g  Party grant - 
ing those pr iv i leges  

o r  otherwise fails t o  
operate i n  accordance 
with t h e  conditions 
prescribed i n  t h e  
present Agreement ; 

or t o  impose such 
conditions a s  it may 
deem necessary on the  
exercise by the  a i r -  
l i n e  of those r igh t s ,  
in any case where it 
i s  not s a t i s f i ed  tha t  
s u b s t a ~ t  i a l  ownership 
and e f fec t ive  control  
of such . a i r l i n e  a re  
vested (etc.) ... . 
Each Contracting 
Part y reserves the  
r ight  t o  suspend the  
exercise by a desig- 
nated a i r l i n e  of t he  
other Contracting 
Party of the  r i g h t s  
re fer red  t o  i n  ..., 
or t o  impose 

such c o n d i t i o ~ s  as 
i t  may deem neces- 
sary on the  exer- 
c i s e  by the  a i r l i n e  
of those r i g h t s  

in any case where the  
a i r l i n e  f d l s  t o  com- 
ply with such l a w s  
and regulat ions of 
t he  Contracting Party 
@anti% those r i g h t s  
a s  referred t o  i n  
Ar t ic les  11 and 13 of 
t he  Convent ion* 

or  i n  case of f a i l u r e  
of t h e  a i r l i n e  or  the 
Contracting Party 
designating it t o  
perform its obliga- 
t i o n s  under t h e  pre- 
sent agreement; .. . , 

Typical agreements: Canada - Mexico (1953) 
Japan - Thailand (1953 ) 
Lebanon - U.K. (1951) 
U.A.Z. ( E w t )  - Turkex (1950) 

- - --- - 

* Art ic les  11 and 13 of the Chicago Convention re la te  t o  applicability of a i r  
regulations and to  entry and c learance  regulat ions,  respectively.  
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P r i o r  consultation 

6. The Chicago f o r m  of s tandard  ag reemen t  does not provide fo r  consultat ion 
p r io r  to withholding, revocat ion,  o r  suspension of operat ing pe rmi t s .  Notwith- 
standing th i s ,  many existing ag reemen t s  contain a ~ r o v i s i o n  fo r  such  consultation. 
In some  ag reemen t s ,  i t  is a genera l  type of c l ause  as indicated i n  ( i )  below. In 
o the r s ,  the requi rement  f o r  consultation does  not apply i n  c a s e s  of f a i lu re  by a n  
a i r l ine  to comply with laws  and regulat ions o r  t o  fulfil  the conditions under the 
agreement ,  as shown i n  ( i i ) .  P rov i s ions  s i m i l a r  t o  Ar t ic le  3 ,  parag raph  2, of 
the ECAC s tandard  c l auses  a r e  given i n  (iii) ,  and ce r t a in  o ther  types of phraseology 
a r e  noted i n  (iv). 

(1) (1)  Each Contracting Party s h a l l  have the  r i g h t ,  
a f t e r  consultation with the  other Contracting Party, t o  
refuse t o  accept the  designation of an a i r l i n e  o r  t o  with- 
hold o r  revoke the  grant t o  an a i r l i n e  of t he  r i g h t s  (etc .  ) 

(2) Each Contracting Party s h a l l  have the  r i g h t ,  
a f t e r  consultation with the  other Contracting Party, t o  
suspend the  exercise by a designated a i r l i n e  of the  r i g h t s  
(etc.) ... . 

Typical agreement : I t a l y  - U.K. (1948) 

1. Each Contracting Party reserves the  r igh t  t o  
withhold or  revoke the  grant of an operating permission 
(etc.) ... . 

2 .  The r i g h t s  conferred by paragraph 1 of this 
Art ic le  s h a l l  not be exercised except a f t e r  consultation 
between the  two Contracting Part ies .  

Typical agreement : Switzerland - U.K. (1950) 

Subject t o  consultation with the  other  Party, 
such consultation t o  be held within a period of s i x t y  
days following the  date on which it is requested, each of 
the  Contracting Par t ies  reserves the  r igh t  t o  withhold or  
revoke the  exercise of the r i g h t s  (etc.) . . . . 

Typical a~reement : Colombia - Spain (1951) 

( i i )  Each Contracting Party reserves the  r igh t  t o  
i t s e l f  t o  withhold or  revoke, ... with respect t o  an 
operating permission i n  case of f a i l u r e  by a designated 
a i r l i n e  . . . t o  comply with t h e  laws and regulat ions of 
t he  former Party, or  i n  case, i n  the  judgment of t he  
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former Party, there is a f a i l u r e  t o  f u l f i l  t he  conditions . . . i n  accordance with t h i s  Agreement. Except in case 
of f a i lu re  t o  camply with l a w s  and regulat ions,  such 
ac t ion  shall be taken only a f t e r  consultation between 
the  Pa r t i e s  ... . 

m i c a 1  meement  : India  - Ceylon (1948) 
... It may ... without p r io r  consultation, with- 

hold or  revoke the  exercise of such r igh t s ,  or  impose such 
conditions (etc.) ... i n  any case where the  a i r l i n e  f a i l s  
t o  comply with the  laws, regulat ions and other provisions . . . of the  present Agreement, o r  otherwise f a i l s  t o  f u l f i l  
the  conditions under which t h e  said r i g h t s  were granted. 

Typical agreement: Colombia - Spain (1951) 

(iii) Each contracting par ty  shall have the  r ight  t o  
suspend the  exercise by an a i r l i n e  of the  pr iv i leees  (e tc . )  . . . provided t h a t ,  unless  immediate suspension or  imposition 
of conditions is es sen t i a l  t o  prevent fur ther  infringements 
of such l a w s  and regulat ions,  this r ight  s h a l l  be exercised 
only a f t e r  consultation with the  other  contracting party. 

Typical apeements: Belgium - Spain (1952) 
Canada - Mexico (1953) 
Japan - Thailand (1953) 
Lebanon - U.K. (1951) 

A party t o  t h i s  Apeement s h a l l  have the  r ight  t o  
suspend the  air services operated ... by the  a i r l i n e  desig- 
nated by the  other  party (e t  c. ) . . . : Provided tkt unless 
immediate suspension is es sen t i a l  t o  prevent further in- 
fringement of a law or regulation or  term o r  condition 
above mentioned t h i s  r ight  s h a l l  be exercised only a f t e r  
consultation with the  other party t o  t h i s  Agreement 

Tgpical aveement: Austral ia  - South Africa (1958) 

(iv) Each Contracting Par ty  s h a l l  have the  r igh t  t o  
suspend the exercise by an a i r l i n e  of t he  r i g h t s  (e tc , )  . . . . Such un i l a t e ra l  act ion,  however, sha l l  not take 
place before the  in tent ion  t o  do so is not i f ied  t o  the  
other contracting party and consultation betveen t h e  
aeronautical  au tho r i t i e s  of both contracting p a r t i e s  
has not l ed  t o  agreement within a period of twenty- 
eight days from the  date of the s a i d  not if icat ion.  
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Prior  t o  exercising the  r i g h t s  ... t o  withhold 
or revoke, or  t o  impose conditions with respect t o  any 
c e r t i f i c a t e  or  permit issued t o  t h e  designated a i r l i n e  of 
the  other Contracting Party, t h e  Contracting Party desir ing 
t o  exercise such r igh t  s h a l l  give not ice  thereof t o  t he  
other Contracting Party and simultaneously t o  t h e  desig- 
nated a i r l i n e  concerned. Such notice shall s t a t e  t he  
bas is  of the proposed act ion and s h a l l  afford opportunity 
t o  the  other Contracting Party t o  consult in regard thereto.  
hny revocation o r  imposition of conditions shall become 
ef fec t ive  on the  date specif ied in such notice (which s h a l l  
r o t  be l e s s  thaa one calendar month a f t e r  the  date on which 
the notice would, i n  the  ordinary course of transmission, 
be received by the  Contracting Party t o  whom it is  addressed) 
unless t he  notice i s  wi.thdrawn before such date. 

m i c a 1  agreement: Austral ia  - Lebanon (1953) 



Section V - R i ~ h t s  e ranted  m a v  be exerc ised  - - " P 

a t  the ea r l i e s t  pract icable date;  
r ights  granted to th i rd  pa r t i e s  

A. CHICAGO FORM O F  STANDARD AGREEMENT 

( 2 )  (b: It i~ un;erstood t k a t  any contrzct5rg party 
~ r m t  ed cornerc ia l  r i e h t  E m S e r  t t i s  Agreeroent a o u l d  exerc t se  
tnen a t  t h e  e a r l i e s t  p rac t i cab le  da te  except i n  t h e  case of 
t e a p o r a r r  l n a t i l i t r  t o  do so, 

, C p e r a t l n ~  r i r r - t s  kkrlc?. yay  have Seen granted 
;reviously by 3.117 of t h e  con t rac t ing  p s r t i e s  t o  any S t a t e  
zot  a pz--tg t o  t k i ~  . i~ ree-en t  or t o  az a i r l i c e  s h a l l  continue 
f n  fc rce  8cccr?irg  t o  t k e i r  t e r m .  

B.  STANDARD CLAUSES ADOPTED BY ECAC 

(no corresponding provisions)  

C . NOTES ON PHRASEOLOGY USED hT EXISTING BILATERAL AGREEMENTS 

Rights granted m a y  be exercrsed  a t  the e a r l i e s t  pract icable date 

1. This c lause  appea r s  In a  l imited number of ag reemen t s  m o s t  oi w h c h  
u e r e  conciuded in the ea r ly  post-war yea r s .  The wording used i s  the s a m e  a s  that 
of a r t l c l e  ( 2 )  (b) of the Chicago s tandard  f o r m .  

L .  Some agreements  contain, e i ther  i n  the main  body of the ag reemen t ,  o r  
In thc snnex,  the following p ro t l s lon  which appea r s  to be re la ted  to the qualifying 
words "except in  the c a s e  of t empora ry  inabrllty to do so"  in  the l a s t  two l ines  of 
the  Chlcago a r t i c l e  ( 2 )  (b ) .  

i n  so  f= es t h e  a l r L n e  or  a i r l i n e s  of one Coo- 
t r z c t l q  P=ztp ?a?- be t e n ~ o r s r i l y  preveot t-k-ough d i f  f i c u l t l e s  
=:sing  fro^ t k e  <tar fror, taMc5 i m e d i s t e  a d v a ~ t a g e  of t h e  
OF-corturltg r e f e r r e d  t o  in ... of t h e  _creser.t I;gree3ent* t k e  
siJ.tuatla~ Sk6i.l be rev5ewed Setweer? t h e  Contracting P a r t i e s  
Lr.5th t h e  ob,iect of f a c i l i t a t i n g  t c e  necessar:- cievelopnent 

4 Referring to "fair and equal opportunity" f o r  the a i r l i nes  of both pa r t l e s  t o  opera te  
ag reed  se rx i ces .  
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of the  air services of the  f i r s t  Coatracting ~ a r t g  a s  soon 
a s  t h e  a i r l i n e  or  a i r l i n e s  of t ha t  Contracting Party i e  o r  
a re  i n  a posi t ion increasingly t o  make t h e i r  &rope$ con- 
t r i bu t ion  t o  the service. 

Typical ameements: Burma - Denmark (1951) 
Greece Turke (1947) 
-9481 

Rights granted to third parties to continue i n  force 

3 .  Some agreements contain a provision based on article ( 3 )  of the Chicago 
standard form, using the same phraseology. 

Operating r i g h t s  which may have Seer, g r a t e d  
previously by e i t h e r  of the  Contracting Pa r t i e s  t o  m y  
o t t e r  S tz te  or t o  an a i r l i n e  of such Sta te  s h a l l  coctinue 
i n  force according t o  t h e i r  terms. 

Typical agreements : Finland - Net her lands ( 1949 ) 
P o r t u ~ a l  - Spein (1947) 



Section VI - Airport  and facility charges  

A. CHICAGO FORM OF STANDARD AGREEMENT 

( 4 )  In order t o  p rwen t  dierrimrinat o r y  prac t i ce s  
and t o  assure equal i ty  of treatment, it i s  agreed t h a t :  

( a )  Each of the  con t r ad ing  p a r t i e s  may impose 
o r  permit t o  be imposed just and reasonable charges f o r  t h e  
use of a i rpo r t s ,  and other f a c i l i t i e s .  Each of t h e  con- 
t r a c t i n g  p a r t i e s  agrees, however, t ha t  these charges shall 
nut be higher than wou;ld be paid for  t he  use of such air- 
ports and f a c i l i t i e s  by its nat ional  a i r c r a f t  engaged in 
similar i n t e rna t iona l  services. * 

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

(No corresponding provisions) 

C . NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS 

Introductory clause 

1. The introductory clause of the Chicago ar t ic le ,  "In o rde r  to prevent 
discriminatory pract ices  (e tc ,  ) . . . :" appears  i n  agreements  concluded generally 
before 1950. Few recent agreements contain this  clause. 

Charges fo r  a i rpor t s  and facil i t ies 

2 .  There  i s  no provision in the ECAC standard clauses dealing with charges 
for  a i rpor t s  and facil i t ies,  the subject having been regarded a s  fully covered b y  the 
provisions of Article 15 of the C-hicago Convention. ** Alsd, such a does 

* The wording of Article I, Section 4(2) of the International Air  Service Transi t  Agree- 
ment and of Article I ,  Section 5(2) of the International Air  Transpor t  Agreement 
(Chicago, 1944) i s  essentially the same  a s  that of ar t ic le  (4) (a)  of the Chicago fo rm 
of standard agreement.  

** Article 15 of the Convention provides (in the second paragraph): 

Any charges t ha t  may be imposed or  permitted t o  
be imposed by a contracting S ta te  fo r  t h e  use of such air- 
por t s  and a i r  navigation f a c i l i t i e s  by the  a i r c r a f t  of any 
other contracting S t a t e  s h a l l  not be higher, . . . (b)  A s  t o  
a i r c r a f t  i n  scheduled in te rna t iona l  a i r  services,  than those 
t ha t  w o ~ l d  be paid by i ts nat ional  a i r c r a f t  engaged in 
similar in te rna t iona l  a i r  services.. . . 
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not a lways  a p p e a r  i n  b i l a t e r a l  a g r e e m e n t s ,  espec ia l ly  i n  those  concluded i n  r e c e n t  
y e a r s .  Example s  of a g r e e m e n t s  i n  t h i s  c a t ego ry  a r e :  

Typical apreement s : Aust ra l i a  - Fal-;ist an (1949) 
Austr ia  - U.1:. (1956') 
Ethiopia  - Pakis tan (1352) 
Gfiana - U.K. (1958) 
I n d i a  - U.A.R. (Egypt) (1952) 

3. A majo r i t y  of ex is t ing  a g r e e m e n t s  contain a n  a r t i c l e  re la t ing  t o  a i r p o r t  
and  fac i l i ty  c h a r g e s .  Some a g r e e m e n t s  u se  the exac t  Chicago phraseo logy ,  but a 
l a r g e  number  of o t h e r s  have adopted a somewhat  d i f fe ren t  wording f r o m  the  Chicago  
a r t i c l e ,  s e v e r a l  va r i a t i ons  of which a r e  shown below: 

Sach of t h e  con- (or] Each of  t h e  con- 
t r a c t i n g  p a r t i e s  t r a c t i n g  p a r t i e s  
~ z p  inpose o r  per- may impose o r  per- 
?it t o  be imposed mit t o  be imposed 

on t h e  designated 
a i r l i n e s  of t h e  
o ther  con t rac t ing  
p a r t y  

pst m d  reason- 
a b l e  chzrges f o r  
t z e  use  of pub l ic  
a i r p o r t s  and o ther  
f a c i l i t i e s  under 
its control .  Each 
of t h e  con t rac t ing  
p a r t i e s  agree,  how- 
ever ,  t h a t  

lor) jus t  an6 reason- (or) f a i r  and reason- 
ab le  ckarges f o r  a b l e  charges f o r  
t h e  use  o f  a i r p o r t s  t h e  use of a i r -  
and o ther  f a c i l i -  p o r t s  znd o ther  
t i e s .  Each of t h e  f a c i l i t i e s ;  
con t rac t ing  p a r t i e s  
agree,  however, 
t h a t  

trLese chwges  s h a l l  for/ such charges s h a l l  (or) t h e s e  charges s h a l l  
r.ot be higher  than  not be higher  t:xm not  be h igher  than 
x~ould be paid f o r  would be paid would be pa id  f o r  
tke use of such a i r -  t h e  use  of such a i r -  
p o r t s  2nd f a c i l i t i e s  p o r t s  and o ther  

f a c i l i t i e s  

by i ts  n a t i o n a l  (07) by its nat  t o n a l  a i r -  tor) by any n a t i o n a l  a i r -  
a i r c r a f t  engaged c r a f t  o r  t h e  a i r -  l i n e  of t h e  f i r s t  
Ir, slr?;iiar i n t e r -  . - c r a f t  of t h e  most Cant r a c t i n g  Par ty  
nat ~ o n a ,  se rv ices .  favoured na t ion  engaged I n  s i m i l a r  

engaged i n  similar i n t e r n a t i o n a l  serv- 
i n t e r n e t  i onal  serv- i c e s .  
i ces .  

%pi c a l  agreement s : 
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The charges which 
e i t h e r  of t he  Con- 
t r a c t i n g  Pa r t i e s  may 
impose, o r  permit t o  
be imposed 

on t h e  designated ( ~ 1  on t h e  designated 
a i r l i n e s  of t h e  0th- air c a r r i e r  or 
e r  Contracting Party c a r r i e r s  of the  
fo r  t he  use of air- at her Contract ing 
por t s  and other  fa- Party f o r  the use 
c i l i t i e s b d e r i t s  o f a i r p o r t s o r a t h -  
cont roL/ e r  f a c i l i t i e s  

s h a l l  not be higher for1 
than would be paid 
fo r  t he  use of such 
a i r p o r t s  and other  
f a c i l i t i e s  by any 
national  a i r l i n e  of 
the  f i r &  Contract- 
ing Party engaged i n  
similar i n t  ernat  ion- 
a1 services.  

s h a l l  not be higher 
than would be paid 
for  t he  use of such 
a i r p o r t s  and f a c i l -  
i t i e s  by i ts  nation- 
a l  a i r c r a f t  engaged 
i n  similar in t e r -  
na t iona l  services. 

(wJ shall not be higher 
than would be paid 
for  t h e  use of such 
a i r p o r t s  and f ac i l -  
i t i e s  by any nat ional  
a i r l i n e  of t h e  f i r s t  
Contracting Pzrt y, 
or  by t h e  most fa- 
voured foreign air- 
l i n e ,  engaged in 
i n t  ernat i onal air 
services.  

m i c a 1  agreements: Australia - Japan (1956) 
Canada - Kew Zealand (1950) 
Germany - U.K. (1955) 
Ireland - I t a l y  (1947) 
U.K. - U.S.A. (1946) 

The charges or other dut ies  levied by Each Con- 
t r a c t i n g  Par ty  fo r  t h e  use of a i rpo r t s  and other aero- 
naut ica l  f a c i l i t i e s  by t h e  a i r c r a f t  of t h e  other  Con- 
t r ac t i ng  Party s h a l l  not be hipher than would be paid by 
i t s  nat ional  a i r c r a f t  of t h e  same c l a s s  engaged i n  similar 
operations. 

m i c a 1  agreement: France - Germany (1955) 

U s e  of a i r p o r t s  and fac i l i t i es  

4. A number of b i l a t e r a l  ag reemen t s  include a provision based  on the f i r s t  
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paragraph of Ar t ic le  15 of the Chicago Convention. * In some  c a s e s  it is  the only 
provision i n  the ag reemen t  re la t ing  to a i r p o r t s  and faci l i t ies .  In o the r s ,  the 
provision is in  addition to  the usual  a r t i c l e  deal ing with a i r p o r t  and faci l i ty charges.  
The following a r e  examples  of s e v e r a l  types of phraseology used: 

The charges which e i t h e r  of t he  contracting pa r t i e s  
may impose o r  perndt t o  be imposed fo r  the  use of a i r p o r t s  
(etc.)... . 

Each designated a i r l i n e  s h a l l  have the  r ight  t o  use, 
on the  routes  specif ied i n  t he  h e x  t o  t h i s  Agreement, a l l  
a i rpo r t s ,  airways and other f a c i l i t i e s  provided by the con- 
t r ac t ing  p a r t i e s  for  use by in terna t ional  air  services. 

Typical agreement: Canada - New Zealand (1950) 

The a i r c r a f t  of each of t h e  Contracting Pa r t i e s  
s h a l l  be en t i t l ed  t o  make use of t h e  aeronautical  f a c i l i t i e s  
a t  the  a i r p o r t s  of the  other Contracting Party. 

The charges o r  other  dut ies  levied by each Con- 
t r ac t ing  Party f o r  t he  use of a i rpo r t s  and other aero- 
nau t i ca l  f a c i l i t i e s  (etc .  ). . . . 

The designated airlYne or  a i r l i n e s  of each Con- 
t r a c t i n g  Party s h a l l  have the  r ight  t o  use a l l  a i rpo r t s ,  
airways and other f a c i l i t i e s  provided by the  other Con- 
t r ac t ing  Party in its t e r r i t o r y  for  use by in terna t ional  
air services on the  air routes  specif ied in the  Annex 

Tgpical a-eement : Austral ia  - Pakistan (1949) 

4 Art ic le  15  of the Convention provides (in the f i r s t  paragraph):  

Every a i rpor t  i n  a Contracting S ta t e  which i s  
open t o  public use by its nat ional  a i r c r a f t  s h a l l  like- 
wise, . . . be  open under uniform conditions t o  t he  a i r c r a f t  
of a l l  t he  other contracting States. The l i k e  uniform 
conditions shall apply t o  t he  use, by a i r c r a f t  of every 
contracting S ta t e ,  of a l l  a i r  navigation f a c i l i t i e s ,  . .. 
which may be provided fo r  public use fo r  t h e  safe ty  and 
expedition of a i r  navigation... . 
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The a i r l i n e s  designated ... s h a l l  have t h e  
r i g h t  t o  use  

( i )  f o r  t r a f f i c  purposes, a i r p o r t s  provided 
f o r  publ ic  use  a t  t n e  p o i n t s  spec i f i ed  i n  t h e  Annex 
t o  t h i s  Agreement and a u x i l i a r y  se rv ices  provided f o r  
pub l ic  use  on t h e  air r o u t e s  spec i f i ed  i n  t h e  s a i d  
Annex . . . and 

( i i )  f o r  non- t ra f f i c  purposes; a l l  a i r p o r t s  
and a n c i l l a r y  s e r v i c e s  provided f o r  pub l ic  use on t h e  
s p e c i f i e d  air routes. .  . . 

Typical agreement : Ethiopia  - Pakis tan (1952) 

Zvery z i r p o r t  i n  t h e  t e r r i t o r y  of one o f  t h e  
Contracting P a r t i e s  which is open t o  pub l ic  use by its 
n a t i o n a l  a i r c r a f t  shal l  be open under uniform condi t ions  
t o  t h e  a i r c r a f t  of t h e  o ther  Contracting Party... . 

Typical agreement : B r a z i l  - U.S.A. (1946 ) 



Section VLI - Customs duty and other charges 

A .  CHICAGO FORM OF STANDARD AGREEMENT 

( 4 )  I n  order  t o  prevent d i sc r imina to ry  p r a c t i c e s  
a d  t o  assllre e q u a l i t y  of t r ea tment ,  i t  i s  agreed t h a t  

(b) Fuel ,  l u o r i c a t  inq  o i i s  and spare  p a r t s  
i r t r o c c c e d  i n t o  t h e  t e r r i t o r y  of a  con t rac t ing  p a r t y  by 
anot k e r  con t rac t  ine p a r t y  or  it s n a t i o n a l s ,  and intended 
s o l e l y  f o r  use by a i r c r a f t  of a c h  o t h e r  con t rac t ing  
p z r t r  s h c l l  be accorded n a t i o n a l  and mod-favoured-nation 
t r e s t n e x t  wit?> r e s p e c t  t o  t h e  imposi t ion of customs d u t i e s ,  
~ n s ~ e c t i o n  f e e s  o r  o the r  n a t i o n a l  d u t i e s  o r  charges by t h e  
Co-+-- L A r - d ~ t i n g  p a r t y  whose t e r r i t o r y  is  e r te red .  

( c )  The f u e l ,  l u b r i c a t i n g  o i l s ,  spa re  p a r t s ,  
r e g u l a r  ec-uiprzent a ~ d  a i r c r a f t  s t o r e s  r e t a i n e d  on board 
c i v l i  a i r c r a f t  of t k e  a i r l i n e s  of t h e  c o n t r a c t i ~ g  p a r t i e s  
autr-crized t o  operate  t h e  r o u t e s  arid s e r v i c e s  descr ibed 
i n  t h e  Annex s h a l l ,  upon a r r i v l n g  i n  or  l eav ing  t h e  
t e r r i t o r y  of o the r  c o n t r a c t i n g  p a r t i e s ,  be exempt from 
customs, inspec t ion  f e e s  o r  s i m i l a r  d u t i e s  o r  charges,  
even though such suppl2es  be used o r  consumed by such 
a i r c r a f t  on f l i g h t s  in t h a t  t e r r i t o r y .  

B .  STANDARD CLAUSES ADOPTED B Y  ECAC 

1. A i r c r a f t  operated on i n t e r n a t i o n a l  s e r v i c e s  
by t h e  designated a i r l i n e s  of e i t h e r  Contract ing Par ty ,  a s  
w e l l  as t h e i r  r e g u l a r  equipment, supp l ies  of f u e l s  and 
lubr ' icants ,  a d  a i r c r a f t  s t o r e s  ( inc lud ing  food, beverages 
and tobacco)  or! board such a i r c r a f t  s h a l l  be exempt from 
a i l  customs d u t i e s ,  i c s p e c t i o n  f e e s  and o the r  d u t i e s  or  
t a x e s  on a r r i v i n g  i n  t h e  t e r r i t o r y  of t h e  o the r  Contrecting 
Par ty ,  provide? -cucPA equipnent and supp l ies  rem9ai.r on b o x 2  
t h e  a i r c r a f t  up t o  such t i n e  as they  a r e  re-exgorted. 

2. m e r e  s h e l l  a l s o  be exerpt*  from t h e  same 
d u t i e s  2nd  t a r e s ,  -+: i t? tke  exception of charges corres-  
ponding t o  t h e  se rv ice  performed: 

* Ee means ~f  e v i ? , ~ r  e f f e c t  t o  e x e r ~ t l o n  rr.2;. v z r  f r c ~  
court,-;. t o  roli-f ?>-: ?or exa-rie r,a::cs re: k c . 7 ~  T C  cc  
-aid tc z E  ?ff 'Ly+c a f ~ f r  &-;us. 
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(a) a i r c r a f t  s t o r e s  taken on b w d  in t h e  t e r -  
r i t o r y  of e i t h e r  Contracting Part?,  w i t  f i r ,  
limits f ixed by t h e  a u t h o r i t i e s  of s a i d  
C o n t r a c t i ~ g  Par ty ,  and f c r  use on board 
a i r c r a f t  e n g a ~ e c  i n  ax. i n t e r n a t i o n a l  serv- 
i c e  of tile o ther  Contracting Par ty ;  

(b; spare  parts entered i n t o  t h e  t e r r i t o r y  of 
e i t h e r  Contracting Par ty  f o r  t h e  maic- 
tenance o r  r e p a i r  of a i r c r a f t  used on 
ict e r n a t i o n a l  s e r v i c e s  by t h e  designated 
a i r l i n e s  of t n e  o t s e r  Contracting Ps r tp ;  

( c )  f u e l  and l u b r i c a n t z  dest ined t o  supply a i r -  
c r a f t  operated on i n t e r n a t i o n a l  se rv ices  hy 
t h e  designated a i r l i n e s  of t h e  other  Con- 
t r a c t i n g  Pzr ty ,  even when these  sup?J.ies 
a r e  t o  be used on t n e  prt of t h e  journey 
performed over t h e  t e r r i t o r y  of t h e  Con- 
t r a c t i n g  Party i n  which they are taken on 
board. 

) l a te r ia l s  r e f e r r e d  t o  i n  sub-pzragraphs ( a ) ,  ( b )  
ar.2 ( c )  above may be reouired t o  be kept under Cu~toma 
s u ~ e r v i s i o n  o r  control .  

ARTICLE 5 

me r e g u l a r  a i rborne equipment, a s  wel l  a s  t h e  
rnzterials an? suppl ies  re ta ined  on board t h e  a i r c r a f t  of 
e i t 2 e r  Contracting Party nay be unloaded i n  t h e  t e r r i t o r y  
of tr.e o ther  Contracting Far ty  only with t h e  approval of 
t h e  customs a u t h o r i t i e s  of such t e r r i t o r y .  In  such case,  
they mag be placed under t h e  supervis ion of s a i d  author- 
i t i e s  up t o  such time a s  they a r e  re-exported o r  other- 
wise disposed of in accordance with c u s t o ~ s  regu la t ions .  

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATES'  COMMENTS ON ECAC STANDARD CLAUSES 

P h r a s e o l o g y  m o s t  cornmonly u s e d  

1. T h i s  s e c t i o n  d e a l s  with  the  provisions i n  b i l a t e r a l  a g r e e m e n t s  re la t lng  
to  t r e a t m e n t  a c c o r d e d  f o r e i g n  a i r c r a f t ,  t h e i r  s u p p l i e s  of f u e l  and  l u b r i c a n t s ,  s p a r e  
p a r t s ,  r e g u l a r  equ ipment  and  a i r c r a f t  s t o r e s  i n  r e s p e c t  of c u s t o m s  d u t i e s  and o t h e r  
c h a r g e s .  T h e s e  p r o v i s i o n s  a r e  e x t r e m e l y  c o m p l e x ,  involvrng s ignif icant  va r ra t ions  
l e s s  i n  phraseo logy  than  In  t e c h n i c a l  d e t a i l s .  M o s t  of the  e a r l y  a g r e e m e n t s  and 
s o m e  of t h e  r e c e n t  o n e s  a r e  f r a m e d  along the Lines ind ica ted  rn a r t i c l e  (4) ( b )  and 
( c )  of the  Chicago  s t a n d a r d  f o r m .  T h e  m a i n  types  of wording used  rn  d e s c r l b l n g  
t r e a t m e n t  a c c o r d e d  suppl ies  in t roduced  in to  o r  t aken  on b o a r d  a i r c r a f t  i n  the 
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te r r i to ry  of one contracting party by the other contracting par ty  a r e  given i n  
paragraph 3 below. Variations i n  phraseology of the clause relating to equipment 
and supplies retained on board a i rc ra f t  a r e  indicated i n  paragraph 4. 

2. It is generally understood that  the obligations of contracting par t ies  under 
the bilateral  provisions dealing with curtorns duties and other charges  a r e  i n  additior 
to  the obligations of the pa r t i e s  concerned under Article 24 of the Convention. * 
A majori ty of existing agreements  do not make any specific reference  t o  the Conventi 
ar t ic le ,  but certain agreements  include a clause worded in  the following ways: 

Without prejudice 
and i n  addit ion t o  
the  treatment t o  
which each Con- 
t r a c t i n g  Party is 
under obligat ion 
t o  accord under 
Ar t ic le  24 of t h e  
Convention,... . 

This treatment s h a l l  
be i n  addit ion t o  
and without prejudice 
t o  t ha t  which each 
Contracting Party 
is  under obligat ion 
t o  accord under 
[ ~ i c l e  2 q  of t h e  
Convent ion. 

Typical agreements: Austral ia  - Lebanon (1953) 
Belgium - U.K. (1951) 
Ghana - U.A.R. (1960) 

3. Concerning t rea tment  accorded a i rc ra f t  supplies introduced into o r  taken 
on board a i rc ra f t  in  the t e r r i to ry  of a contracting party,  the provision appearing i n  

* Article 24 of the Chicago Convention reads  a s  follows: 

( a )  Aircraft  on a f l i g h t  t o ,  from, or  across t he  
t e r r i t o r y  of another contracting Sta te  shall be admitted 
temporarily f r ee  of duty, subject t o  t he  customs regulat ions 
of the  State. Fuel, lubr ica t ing  o i l s ,  spare pa r t s ,  regular 
equipment and a i r c r a f t  s to re s  on board an a i r c r a f t  of a 
contracting S ta t e ,  on a r r i v a l  i n  the  t e r r i t o r y  of another 
contracting S ta t e  and retained on board on leaving t h e  t e r -  
r i t o r y  of t ha t  S t a t e  s h a l l  be exempt from cuetoms duty, 
inspection fees  o r  similar national  o r  l oca l  dut ies  and 
charges. This exemption s h a l l  not apply t o  any quant i t ies  
or  a r t i c l e  unloaded, except i n  accordance with the  customs 
regulat ions of t h e  S ta t e ,  which may requi re  t ha t  they s h a l l  
be kept under customs supervision. 

(b)  Spare pa r t s  and equipment imported i n t o  the  
t e r r i t o r y  of a contracting S ta t e  for  incorporation i n  or  
use on an a i r c r a f t  of another contracting Sta te  engaged i n  
in terna t ional  a i r  navigation shall be admitted f r ee  of 
customs duty, subject t o  compliance with the  regulat ions 
of the  Sta te  c~nce r r~ed ,  which may provide tha t  the  a r t i c l e s  
s 5 a l l  be kept under customs supervision and control. 
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a large n u m b e r  of a g r e e m e n t s  is v e r y  m u c h  the  s a m e  a s  t h a t  e x p r e s s e d  i n  a r t i c l e  
(4) (b) of the  Chicago  f o r m  s t a n d a r d  a g r e e m e n t .  E x a m p l e s  of t h i s  type of p rov is ion  
a r e  given i n  the  following: 

&el ,  l u b r i c a t i n g  (orl Fuel,  l u b r i c a t i n g  
o i l s  and spare  o i l s  and spare  
pa r t s  irt roeuced p a r t s  introduced 
in to  i n t o ,  o r  taken on 

board a i r c r a f t  i n ,  

the  t e r r i t o r y  of 
one coctract ing 
psrty by, o r  on 
behalf o f ,  a des- 
ignated a l r  car- 
r i e r  of t n e  oth- 
e r  contract ing 
3 z t y  

(or) t h e  t e r r i t o r y  of (071 t h e  t e r r i t o r y  of (09) tr?e t e r r i t o r y  of 
one Contracting a contract ing one Contracticg 
Far ty  by, o r  on par ty  by t h e  0th- Par ty  by or  on 
behalf o f ;  t h e  e r  contract ing behalf of t t e  a i r -  
o t h e r  Contract - p a r t y  o r  i ts  l i n e s  d e s i p a t  ed 
i n g  Par ty  or i t s  n a t i o n a l s  by t h e  o ther  Con- 
designated air- t r a c t i n g  Par ty  
l i n e s  

an6 intended so le -  and intended. sole-(or~and ict ended sole-  
ly  for  use by t h e  - - -  ly f o r  use by a i r -  l y  f o r  use by t h e  
a i r c r a f t  of such c r a f t  of such 0th- a i r c r a f t  of such 
c a r r i e r  e r  con t rac t ing  desigcated a i r -  

P a t 7  l i n e s  

s h a l l  be accorded (071 
with respec t  t o  
cus tom d u t i e s ,  
inspec t ion  f e e s  or 
other  n a t i o n a l  
d u t i e s  o r  charges 
imposed by t h e  
former contract ing 
-3 -t ,,. 
?-a < 9 

shalL be a c c o r d e d , l ~ ) s h a l l ,  n i t i l  r e s -  lm) -sail, with res -  
wit? respect t o  pect t o  t h e  iz- pect t o  custons 
customs du t ies ,  pos i t ion  of cus- ? u t i e s ,  h s p e c t -  
inspect ion f e e s  o r  t o n s  d u t i e s ,  in- i o n  f e e s  o r  s i m -  
o ther  charges i m -  spect ion f e e s  o r  ilar charges, be 
posed by t h e  for-  o ther  n a t i o n a l  accorded 
mer Contracting d u t i e s  o r  c b a g e s ,  
Par ty ,  by t h e  contract ing 

par ty  whose t e r -  
r i t o r y  is entered,  
be accorded 

treatment not l e s s  10,) treatment not l e s s  lorlthe same t r e a t r e n t  (orl t r e a t n e n t  a s  fa- 
f avourable than  favourable than a s  t h a t  granted t o  vourable a s  t?-at 
t h a t  granted t o  t h a t  granted t o  n a t i o n a l  o r  o ther  a p p l y h g  t o  na- 
p a t i o n a l  a i r  car- i t s  na t iona l  a i r -  foreign a i r l i n e s  t i o n a l  ~ L r l i n e s  
p i e r s  engaged i n  l i n e s  engaged i n  engaged i n  i n t e r -  a r ~ d  t o  a 5 r l i n e s  
i n t e r n a t i o n a l  air i n t  em.& i o n a l  n a t i o n a l  air of t h e  most-fa- 
s e r v i c e s  o r  such publ ic  t ransport  t r anspor t .  vowed-nat ion.  
c - r i e r s  of t h e  o r  t o  t h e  a i r l i n e s  
nost  favoured of t h e  most: fa- 
na t ion .  voured nation. 

Typical  agreements : Ceylon - Thailand (1950) 
Cuba - Portugal  (i951) 
Ethiopia - Pakis tan (1952) 
Iceland - Netherlands ( 1 9 5 ~  
I t a l y  - U.S.A. (19%) -. . r. . / - - 8  ,\ 
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Fuel, lubr ica t ing  for) Fuel, lubricat ing 
o i l s  and spare o i l s  and spare 
parts introduced part fi introduced 
i n t o  in to  or taken on 

board a i r c r a f t  i n  

the t e r r i t o r y  of (4 the t e r r i t o r y  of onetar) t h e  t e r r i t o r y  of one 
e i the r  Contracting contracting party by Contracting Party by 
Party by or on be- an a i r l i n e  desig- t he  other  Contrad-  
half  of an a i r l i n e  nated by the  other  ing Party d i r ec t ly  
designated by t h e  contracting party, or  by, or on behalf 
other Contracting or on behalf of of ,  t he  a i r l i n e  des- 
party,  such an a i r l i n e ,  ignated by the  other  

Gontracting Party, 

and intended so le ly  (WJ and intended so le ly  (or) and intended so le ly  
for  use by the  air- for  use by the  air- fo r  use by the  air- 
craf t  of t he  l a t t e r ,  c raf t  of such des- c r a f t  of t he  other 

ignat ed a i r l i n e s ,  Contracting Party 

s n a l l  be accorded fwJ s h a l l  enjoy nation- (a/ s h a l l  be accorded 
treatment as fa- a 1  o r  most-favoured- nat ional  or  most- 
vourable a s  t ha t  nation treatment f avoured-nat i on 
given t o  t h e  na- treatment 
t i o n a l  a i r l i n e  o r  
t o  t ha t  of the  most- 
favoured-natioc 

a s  regzrds t h e  i m -  (or) with respect t o  
posi t ion of customs customs duties ,  in- 
dut ies ,  inspection spection f ees  or  
fees  or  other na- other na t ional  
t i o n a l  dut ies  o r  dut ies  or charges. 
charges by the  Con- 
t r a c t  ing Part y i n t o  
vnose t e r r i t o r y  the  
supplies 'have been 
imported. 

-&pica1 agreements : Esazil  - P o r t w a l  ( 1946) 
3enmark - Turkex (1947) 
Greece - Lebanon (1948) 

4. f i r a seo logy  commonly used  In  f raming the provision regard ing  air- 
c ra f t  equipment and supplies  retained on board  a i r c r a f t  of a contract ing pa r ty  while 
i n  the t e r r i t o r y  of the other  par ty  is based  on the wording and content of a r t i c l e  
(4) (c) of the Chicago s tandard  f o r m .  In a l imi ted  number of ag reemen t s ,  the 
provision is  a lmos t  identical  to the Chicago a r t i c l e  as shown i n  (i) below. A 
major l ty  of agreements  differ f r o m  i t  i n  r e spec t  of the opening words  "Aircraft  of 
one Contracting P a r t y . .  . ' I  o r  "Aircraf t  opera ted  on the a g r e e d  s e r v i c e s  . . . " a s  
Indicated i n  (ii). "Aircraft"  f o r m s  p a r t  of the provision of Ar t ic le  24 (a) of the 
Convention, but not of a r t i c l e  (4) ( c )  of the Chicago s tandard  f o r m .  



(1) Fuel,  lubr ica t ing  o i l s ,  lor) 
spare parts, regular  
equipment and a i r c r a f t  
s t o r e s  retained on 
board c i v i l  a i r c r a f t  
of t he  a i r l i n e s  of 
one contracting par ty  
authorized t o  operate 
se rv ices  described 
i n  ... 

Supplies of f ue l ,  lu- 
bricatina o i l s ,  spare 
parts, regular  equip- 
ment and a i r  c r a f t  
st ores  re ta ined  on 
board a i r c r a f t  of a 
designated a i r  car-  
r i e r  o f  one Contract- 
ing party 

shll be exempt i n  t he  for) shall, upon a r r iv ing  
t e r r i t o r y  of t h e  other  i n  or leaving t h e  t e r -  
contract ing party rit ory of t he  other  

contract ing party,  be 
exenpt 

from customs dut ies ,  
inspect ion fees  or  
similar du t i e s  o r  
chzrges, even though 
such supplies  be used 
or concurned by such 
a i r c r a f t  on f l i g h t s  
above t he  t e r r i t o r y  
of tr.e other  party. 

O )  from customs dut ies ,  
inspect ion f ee s  o r  
similar du t i e s  or 
charges, even though 
such mpp l i e s  be used 
by such a i r c r a f t  on 
f l i g h t s  w i t h i n  t h a t  
t e r r  it ory . 

Typical agreements : Finland - Piorwax (1949 ) 
Paraguay - U.S.A. (1947) 
U.K. - U.S.A. (1946) 

(ii) Aircraf t  of one (or) fill a i r c r a f t  op- (m) Aircraf t  operated 
Contracting P a r t y  erated by t he  air- on the-agreed serv- 
operat t he  l i n e  o r  a i r l i n e s  i c e s  b y  t he  a i r -  
agreed serv ices  designated by one l i n e  designated by 

contract ing party one contracting 
on the  rou tes  speci- partg 
f ied  i n  ... 

and fue l ,  lubri-  and suppl ies  of 
cat ing o i l s ,  spare fue l ,  lubr ica t ing  
pa r t s ,  r e p l a r  o i l s ,  spare -parts, 
equipment and air- normal equipment an6 
c ra f t  s t o r e s  re- a i r c r a f t  s t o r e s  re- 
ta ined on board t a ined  on board such 
a i r c r a f t  Lof t he  a i r c r a f t  
designat e2 a i r l i n e  
or  a i r l i n e s  of one 
contracting partx? 
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sha l l ,  on entry i n t o  for) shall, on ar r iv ing  (w) s h a l l  be exempt i n  
o r  departure from i n  or  [untig leav- t h e  t e r r i t o r y  of 
t he  t e r r i t o r y  of t h e  ing the  t e r r i t o r y  of t h e  other  contract- 
other  contracting t h e  other  contract- ing party 
party,  be exempt ing party, be exempt 

from customs dut ies ,  (wJ 
inspection f ees  o r  
similar dut ies  or  
charges, even though 
such su p l i e s  be 
used & t ransport-  
eg7 by such a i r c r a f t  
on f l i p h t s  i n  t ha t  
t e r r i t  ory . 

from customs duties ,  
inspection f ees  or 
similar dut ies  or 
charges, even though 
such supplies  be 
used or  consumed by 
such a i r c r a f t  on 
f l i g h t s  over t ha t  
t er i i tory .  

China - Net heriands- ( 1947 ) 
f iance - Ireland (1946) 
Lebanon - Snltzerland (19%) 

The a i r c r a f t  of t he  a i r l i n e s  designated by one 
Contracting Party engaged i n  operating the  agreed services 
sha l l ,  on a r r i v a l  i n  or  departure from the  t e r r i t o r y  of 
t he  other Contracting Party, be exempt from customs dut ies ,  
inspection fees  o r  similar du t i e s  or  charges. The same 
exemptions s h a l l  apply t o  fue l ,  lubr ica t ing  o i l s ,  spare 
par t s ,  regular  equipment, supplies i n  general  and a i r c r a f t  
s to re s  retained on board such a i r c r a f t ,  even though such 
supplies be used o r  consumed on f l i g h t s  i n  t ha t  t e r r i t o r y ;  ... . 

Typical agreement: Ecuador - Netherlands (1954) 

Provis ions  with varying technical  de ta i l s  

5. Bi la t e ra l  c l auses  o ther  than those  indicated i n  pa rag raphs  3 and 4 above 
va ry  i n  technical  detai l  f r o m  the provisions of a r t i c l e  (4) (b) and (c)  of the Chicago 
s tandard  form.  In combination with the Chicago phraseology,  many  ag reemen t s  
incorpora te ,  in  whole o r  i n  p a r t ,  the r equ i r emen t s  contained i n  Ar t ic le  24 of the 
Convention and the appropr ia te  sec t ions  of Annex 9 (Facilitation). Attention is a l s o  
drawn to ag reemen t s  according national t r ea tmen t ,  as dist inct  f r o m  national o r  most -  
favour rd-nation t rea tment ,  with r e s p e c t  t o  duties  and cha rges ,  and  t o  ag reemen t s  
granting exemption o r  r emis s ion  of dut ies  and  c h a r g e s  on condition of rec iproc i ty ,  
as shown i n  the following examples:  

Supplies of fue l ,  lubr ica t ing  o i l s ,  spare par t s ,  
regular equipment and a i r c r a f t  s to re s  introduced i n t o  o r  
taken on board a i r c r a f t  of t he  designated a i r l i n e  of one 
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Contracting Farty i n  t he  t e r r i t o r y  of t h e  other k t r a c t i n g  
Party and remaining on bozrd on departure from the  last 
a i rpor t  of c a l l  i n  t ha t  t e r r i t o r y  s h a l l  be accorded, with 
respect t o  customs duty, inspection fees  or  Bindlar charges, 
treatment not l e s s  favourable than tha t  granted by the  
second Contracting Party t o  i ts  nat ional  a i r l i n e s  engaged 
i n  in te rna t ional  public transport: provided tha t  nei ther  
Contracting Party s h a l l  be obliged t o  grant t o  the  desig- 
nated a i r l i n e s  of the  other Contracting Party exemption or 
rexission of customs duty, inspection fees  or similar  
charges unless such other Contracting Party grants exemp 
t i o n  or  remission of such charges t o  the  designated air- 
l i n e s  of the  f i r s t  Contracting Party. 

m i c a 1  w e e n e n t  r Afghanistan - India (1952) 

Neither Contracting Party s h a l l  . . . be obliged 
t o  grant t o  the  designated a i r l i n e s  of t he  other Con- 
t r a c t i n g  Party exemption or remission of customs dut ies ,  
inspection f ees  or  similar nat ional  or  l oca l  dut ies  ar 
charges, unless such other Contracting Party grents e x e q -  
t i on  or  remission of the duties  or  charges i n  question 
t o  the  designated airlines of the f i r s t  Contracting Party. 

Typical ameement: 3enmark - Japan (1953) 

ECAC s tandard  c l auses  

6. Most of the technical  de ta i l s  appearing i n  Ar t ic le  4 of the ECAC s tandard  
c lauses  a r e  found i n  existing ag reemen t s .  As  a whole, the a r t i c l e  r e p r e s e n t s  a 
se t  of r equ i r emen t s  general ly acceptable t o  European States .  On ce r t a in  specif ic  
points,  the a r t i c l e  i s  drafted i n  such a way that: 

(a) the introduction of a i r c r a f t  fuel  into the t e r r i t o r y  of 
a contract ing pa r ty  m a y  be c a r r i e d  out  by m e a n s  of 
sur face  t r anspor t  under the appropr ia te  customs con- 
t ro l ,  e i ther  by the a i r l i ne  i tself  o r  on i t s  behalf; 

(b) the benefit  of examption provisions and cus toms  
simplification is extended not only to  a i r c r a f t  op- 
e ra t ing  the a g r e e d  s e r v i c e s  but a l s o  to  any a i r c r a f t  
engaged i n  internat ional  s e rv i ces ,  thus erubling,  
fo r  ins tance ,  a i r c r a f t  making technical  s tops  o r  
being diverted,  t o  benefit f r o m  th is  provision;  

( c )  i t  provides f o r  exemption f r o m  duty of supplies  
taken on board a i r c r a f t  in  the t e r r i t o r y  of any  con- 
t ract ing p a r t y  within the l imi t s  fixed by the author-  
i t i e s  of the sa id  contract ing par ty  fo r  the a i r c r a f t  
of the other  contract ing party.  
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7. However, the provisions of Article 4 of the ECAC clauses  differ f r o m  
and a r e ,  in  some respects ,  of a lower standard than (1) Article 24 of the Convention, 
(2) "Resolutions on taxation of fuel, lubricants and other consumable technical 
supplies1' adopted by the ICAO Council i n  1951, * and (3) provisions of Annex 9. ** 
Some points of difference a r e  described below: 

(a)  Article 4 ,  paragraph 1, of the ECAC clauses  i s  generally 
comparable with Article 24, paragraph (a), of the Con- 
vention but the fo rmer  does not include spare  p a r t s  on 
a n  ar r iv ing a i rcraf t ;  

(b)  Article 4, paragraph 1 ,  of the ECAC clauses  provides 
that both the a i rc ra f t  and the regular  equipment, s upplics 
of fuel  and lubricants,  and a i rc ra f t  s to res  should be 
exempt f r o m  al l  customs duties, inspection f ees  and 
other duties o r  taxes ,  whereas  Article 24, paragraph (a), 
of the Convention distinguishes between the a i rc ra f t  and 
other ma te r i a l  a s  regards  freedom f r o m  duty r e the 
Convention a r t i c l e  s t a t es  that the a i rc ra f t  s h a l k  :'free 
of duty" and the other ma te r i a l  shall  be exempt f r o m  
"customs duty, inspection fees  o r  s imi la r  national o r  
local  duties and charges1') ;  

(c)  Article 4, paragraph 2 (b), of the ECAC clauses r e f e r s  
to spa re  parts only, whereas Article 24, paragraph (b), 
of the Convention a lso  includes equipment. Moreover, 
Article 4 ,  paragraph 2 (b), of the ECAC clauses  requires  
exemption f r o m  a l l  cus toms duties, inspection fees  and 
other duties o r  taxes,  whereas  Art ic le  24, paragraph (b) 
of the Convention mentions only customs duty; 

(d) Article 4 ,  paragraph 2 (a)  of the ECAC clauses r e f e r s  
to a i r c r a f t  s to res  available in  the contracting par ty  
concerned (G., not necessari ly imported and not 
ca r r i ed  on an arriving a i rcraf t ) .  Apparently this  pro- 
vision i s  not based on Article 24 of the Convention nor on 
paragraph 4.13 of Annex 9,  the la t ter  referr ing to im- 
ported s to res  only. Both paragraphs 2 (a)  and 2 (c) 
of Article 4 of the ECAC clauses appear t o  s t e m  f r o m  
paragraph 2 of the Council 's Resolution indicated above, 
although a i rc ra f t  s to res  a s  such a r e  outside the scope 
of this  Resolution, In fact  the "loan" of a i r c ra f t  equip- 
ment and spare  parts*** and the "import" of stores**** 
a r e  not covered in  the ECAC standard clauses.  

* DOG 7145, C/824. 

+* Annex 9 ,  Fourth Edition. 

*+* Paragraph  4.12 of Annex 9.  
***a Paragraph  4 .13 of Annex 9. 



8. Comments received f rom ICAO States indicated that as it stands,  Article 4 
of the ECAC standard clauses would not receive wide support. However, apa r t  f r o m  
suggestions for minor  drafting changes on the one hand, and views representing 
technical requirements of a controversial  nature on the other,  i t  appears  that the 
severa l  States m a k n g  the comrnznts generally agree  that: 

(a)  spa re  pa r t s  on arr iv ing a i rc ra f t  should be added to the 
list of supplies r e f e r r e d  t o  i n  Article 4, paragraph 1 ;  

(b) regular equipment should be included with spare  pa r t s  
in  Article 4, paragraph 2 (b). 

9 .  Other points r e fe r red  to by States a s  requiring clarification o r  changes 
in Artlcle 4 of the ECAC clause's include: 

(a)  the words "or a r e  used on the pa r t  of the journey 
performed over that  ter r i tory .  " should be added to 
the end of paragraph 1 ,  to prevent the clause f r o m  
being interpreted in a n  unduly res t r ic t ive  manner;  

(b) the word "outbound" should be inserted between "on 
board" and "aircraft"  in paragraph 2 (a) to  make i t  
c lear  that duty-free s to res  cannot be taken up in the 
t e r r i to ry  of a contracting party solely for use on the 
internal  leg of an inward flight; and 

the word "outboundt1 should a lso  be inser ted  between 
llsupplyl' and "aircraft"  in paragraph L (c) to prevent 
the clause f r o m  being interpreted a s  granting exemp- 
tion fo r  fuel  uplifted within the t e r r i to ry  of a con- 
tracting par ty  on an inward international journey 
and used on an internal  flight to another a i rpor t ;  

(c)  the word tldestined'l in  paragraph 2 (c) should be 
understood to  exclude the introduction into the t e r -  
r i tory  of a contracting party of duty-free fuels and 
oils excepting those on board arr iv ing a i rc ra f t .  

Provision based on ECAC standard clauses 

10. Some States have adopted the provisions of Article 4 of the ECAC clauses 
in agreements recently concluded by them. One such agreement,  embodying changes 
re fe r red  to in paragraphs 2, 8 and 9 above, is reproduced below: 

(1: h i r c r z f t  opcrst  e t  oc i n t e r z ~ t  i oca l  services 

by t h e  designated a i r l i n e s  of e i t h e r  Contrr,ctinp P a ~ t y ,  a s  
$:ell  as s u p ~ l i e s  of f u e l s ,  lubr?cants ,  sza rc  parts, r e g c k r  
a i r c r a f t  equipnent a i r c r z f t  s t o r e s  ( i r c ~ u d i r ? ~  food, 
beverages ar.2 tobacco j  on board. such a i r c r a f t  s?-all be  
exen@ from a l l  c ~ s t o r n s  d u t i e s ,  i ~ s p e c t i o n  fees and o ther  
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du t i e s  or  taxes  on ar r iv ing  in the  t e r r i t o r y  of t h e  other 
Contracting Party, provided such equipnent and supplies  
remain on board the  a i r c r a f t  up t o  auch time as they are  
re-exported o r  are used an t he  part of t h e  journey per- 
formed over t h a t  t e r r i t o ry .  

(2) There ahall  also be exelapt f r o m  t h e  same 
du t i e s  and taxes,  with the  exception of charges correspond- 
ing t o  the  service performed: 

(a) a i r c r a f t  s tores ,  spare parts and regular  air- 
c ra f t  e q u i p n t  taken on board i n  t h e  t e r r i -  
t o r y  of a Contracting Party, within limits 
fixed by t h e  au tho r i t i e s  of t he  sa id  Contract- 
ing Party, and fo r  use on board outbound air- 
craft engaged i n  an in te rna t ional  service of 
the other  Contracting P&yt 

( b )  spare parts and regular  a i r c r a f t  equipment 
introduced i n t o  the  t e r r i t o r y  of e i t h e r  Con- 
t r a d i n g  Party for  t h e  maintenance ar r epa i r  
of a i r c r a f t  used on in terna t ional  services by 
the  designated a i r l i n e s  of t he  other Con- 
t r a c t i n g  Party; 

(c) fue l  and lubr icants  dedtined t o  rmpply outbound 
a i r c r a f t  operated on in t e rna t iona l  s e m i  ces 
by the designated a i r l i ne8  of t he  other Con- 
t r ac t ing  m y  w e n  when these supplies a r e  t o  
be used on t h e  part of the  journey performed 
over the  t e r r i t o r y  of t he  Contracting Party 
i n  which they are  taken on board; 

( d l  materials  re fer red  t o  i n  sub-paragraphs ( a ) ,  
(b)  and (c) above may be required t o  be kept 
under Customs supervision or control.  * 

(3) The exemptions s ta ted  above s h a l l  be i n  addi- 
t i o n  t o  and wtthout prejudice t o  t ha t  which each Contracting 
Pzrty i s  under obligat ion t o  accord under Ar t ic le  24 of the 
Convent ion. 

Typical apreernent : Ghana - U. A.R. ( 1960) 

Other provisions relat ing to  cus toms  exemptions 

11. In  addition to  the usual  c l auses  dealing with a i r l i ne  equipment and supplies, 
a few ag reemen t s  contain spec ia l  provis ions  enabling the importat ion of spa re  p a r t s  
f r e e  of dut ies  and other  charges .  

* See pa rag raph  12. 
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( a )  The a i r l i n e  o r  a i r l i n e s  designated by one Con- 
t r a c t i n g  Par ty  f o r  operat ing t h e  r o u t e s  spec i f i ed  in t h e  
annex here to  nay introduce i n t o  and s t o r e  in  t h e  t e r r i t o r y  
of t h e  o t h e r  Contracting Par ty ,  f r e e  of customs d u t i e s  and 
ot5er  charges,  t h e  necessary quan t i ty  of spare  parts f o r  air- 
c r a f t  m i n t  enance provided t h a t  t h e i r  t o t  a 1  value,  according 
t o  t h e  o f f i c i a l  p r i c e  list, does not exceed 5 p e r  cent of t h e  
vaiue of one a i r c r a f t .  

( b )  Suck a l r l i n e s  may a l s o  int roduce,  f r e e  of 
cdztons ci:zies ar.2 otner  charges,  scch spare  parts a s  a r e  
r e r c i r e d  t o  make a i rvor thy  any a i r c r a f t  t h a t  has had t o  
he l e f t  i n  a non-airworthy condi t ion on t h e  t e r r i t o r y  of 
t h e  o tner  Contract ing Farty. 

Typical  agreement : Czechoslovakia - Yugoslavia (1948 ) 

Customs supervision of equipment and supplies 

12. The l as t  provision of Article 4 of the ECAG standard clauses provides 
for customs supervision or  control of supplies imported o r  taken on board a i rc ra f t  
by airlines. Article 5 of the ECAC clauscs indicates that regular a i rc ra f t  equip- 
ment, mater ia ls  and supplies retained on board a i rcraf t ,  may only be unloaded f r o m  
an a i rcraf t  of a contracting party in  the t e r r i to ry  of the other contracting party with 
the approval of the customs authorities of such terr i tory .  There  i s  no corresponding 
art icle in the Chicago fo rm of standard agreement. 

13. Some States feel that Article 5 should specifically mention fuel, lubricating 
oils, o r  spare  par ts  which a l so  may not be unloaded without the approval of the cus- 
toms authorities. However, a majori ty of existing agreements do not contain a 
clause dealing with this mat ter .  States may well consider such a provision unneces- 
sary  on the ground that they a r e  adequately protected by the provisions of Article 24 
of the Convention and of paragraphs 4.13 and 4.14 of Annex 9. Agreements con- 
taining an ar t ic le  dealing with customs supervision of exempted goods use the follow- 
ing types of phraseology: 

Goods so  exempted (WJ Goods s o  exempted 
nap 6 n 1 d  be un- may not be unloaded 
loaded ~ L t h  t h e  save with t h e  e p  
approval of t h e  p rova l  of t h e  Cus- 
Customs a u t h o r i t i e s  toms a u t h o r i t i e s  of 
of t h e  o ther  Con- the o ther  Contract- 
t r a c t i n g  Party. i n g  Party. 

Tiese ~ o o d s  s h a l l  fml These goods wZch (wl These poods s ~ a l l  
be kept Lin bon37 a r e  t o  be e x p o e e d  be re-exported u-d 
u r t i l  re-exporta- &.all be kept Lin kept under Customs 
t i o r ,  uncier custozs b o n g  u n t i l  re-  supervis ion u n t i l  
c ~ p e r v 9 s i o n .  export a t  ion under re-export a t  i o n ,  but 

customs supervision. t h e  r i g h t  t o  dispose 
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of them shall not be 
affected thereby. 

Tgpical agreements: A r ~ e n t i n a  - Denmark (1948) 
Ceylon - Pakistan (1949) 
China - Netherlands (1947) 
Iceland - Xetherlands (1950) 

The supplies  enjoying the  exemption provided may 
not be unloaded save with the  approval of t he  customs 
au tho r i t i e s  of the  other Contracting Party. Where such 
supplies  cannot be used o r  conmuned they shall be re- 
export ed. They s h a l l  be kept,  u n t i l  t h e i r  re-exportation, 
under the customs supervision of the  other Contracting 
Party, but shall remain a t  the disposal  of t h e  a i r l i ne .  

b i  ca l  a~reement s : Austria - Luxembourg (1952 ) 
I t a l y  - Portupal (1950) 



Section VlLl - Recognition of cer t i f ica tes  and l i censes  

A .  CHICAGO FORM OF STANDARD AGREEMENT 

(5) C e r t i f i c a t e s  of a i rworthiness ,  c e r t i f i c a t e s  of 
com?etency and l i c e n s e s  i s s u e d  o r  rendered v a l i d  by one con- 
t r a c t i n g  par ty  sk-all be recognized a s  va1li.d by t h e  o tner  
contract ing p a r t i e s  f o r  t h e  Furpose of operat ing t h e  r o u t e s  
a d  s e r v i c e s  described i n  t h e  Amex. h c h  contract ing 
p a r t y  rese rves  t h e  r i ~ h t  , however, t o  re fuse  t o  recognize,  
f o r  t h e  purpose of flight above i t s  own t e r r i t o r p ,  c e r t i f -  
i c a t e s  of competency and l i c e n s e s  grg~scted t o  i-ts own na- 
t i o n a l s  by another S ta te .  

STANDARD CLAUSES ADOPTED B Y  ECAC 

(No corresponding provisions)  

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS 

1. The European Civi l  Aviation Conference did not think it necessa ry  to in- 
clude i n  the s tandard  c l auses  a n  a r t i c l e  relat ing to  recognition of cer t i f ica tes  and 
l icenses .  I t  was  fel t  tha t  Ar t ic les  32 and 33 of the Chicago Convention* adequately 

- - -- - - - - - 

* Article 32 of the Chicago Convention provides: 

(a! T'ne p i l o t  of every a i r c r a f t  ar.6 t h e  o ther  oembers 
of t k e  operating crew of every a i r c r a f t  engaged i n  i c te rna tbona l  
naviqat lon s h l l  be ~ r o v i d e d  y~.itt, c e r t i f i c a t e s  of c o c p t e n q  ar.6 
Licecsec issued or rendered vapid by t h e  S t a t e  i n  si;rich t?e a i r -  
c r a f t  i s  r e g i s t e r e d .  

\D/ Fach contract ing S t a t e  rese rves  t h e  ricrt t o  re fuse  
t o  reco@.ize, f o r  t!ie purrose o f  f l i 5 h t  aaove i t s  our. t e r r i t o r y l  
c e r t i f i c a t e s  cf  conpetezcy a15 l i c e n s e s  g r a ~ t e l  t o  ar,y cf Its 
c a t l c n a l s  by another contract ing S ta te .  

Ar t ic le  33 of the Clucago Convention provides: 

C e r t l f i  ca tes  3f a l r  o r t c l c e s s  ar-5 c e r t 4 f i c a c e s  cf 
cornpetencp a ~ d  l i c e n s e e  i s r ~ e d  or rendered valid bp t h e  COE- 

t r a c t l n g  S t s t  e  i n  ~:;?Lch t k e  z i r c r s f t  i s  r e g i s t e r e d ,  snall ?x 
recogr;;,zed a s  va i id  Sy t h e  other  contractL:-r.~ S t a t e s ,  ~ ~ o v i d e j ,  
t ? e t  t h e  re:;niremert s under :.kick such c e r t i f i c a t e s  o r  l i c e n s e r  
were i s x e d  cr  rerdered v a l i d  a e  ecm: t o  o r  above t k e  . ~ i n i ~ ~ -  
starida-cis . ~ h i c n  cap 'te e s t ~ t l l & ~ e d  f ron  time t o  t ime pursu=.rt 
t c  t - ~ c  Cosvertion. 
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covered the subject. Also, such a provision does not always appear in bilateral 
agreements, as for exaanple: 

Typical ameement s : Af~hanistan - India (1952 
Austral ia  - Japan (1956 ) 
Canada - Mexico (1953) 
G a  - U.A.R. (1960) 
Libya - U.K. (;1953) 

2. Most agreements containing a provision relating to recognition of certif- 
icates and licenses use the phraseology of article (5)  of the Chicago standard form. 
There are certain variations in wording as shown in the following: 

Cer t i f i ca t e s  of air- 
worthiness, c e r t i f  - 
i c a t e ~  of competency 
and l icenses  issued 

or rendered val id (M) or val idated for/ or  recognized a s  
va l id  

by one Contracting (MJ by e i the r  of the 
Party Contracting Pa r t i e s  

s h a l l  normally be for) s h a l l  L: provided (Wand still in force 
recognized a s  val id tha t  the  have not s h a l l  be recognized 
by the  other Con- e x p i r e d j  be res-  a s  va l id  by the  
t r ac t ing  Party ognized a s  val id by other  Contracting 

the  other Contracting Par ty  
Party 

fo r  the  purpose of (or) for  the purpose of 
operating operation of 

the asreed services.(-) t he  routes  and serv- f w t h e  routes  and serv- 
i c e s  specif ied in  i c e s  described. ... . 

Each Contracting fml aowever, each Con- 
Party reserves the  t r a c t  ing F a r t  y re- 
r i g h t ,  however, t o  serves the r igh t  t o  
reiCuse t o  recognize refuse t o  recognize 
for  t he  purpose of 6 a s  validJ f o r  
f l i gk t  abcve i ts  f l i g h t  above i t s  
own t e r r i t o r y  , own t e r r i t o r y  , 

c e r t i f i c a t e s  of (or) c e r t i f i c a t e s  of con- 
competency or  li- petency o r  Licenses 
censes granted t o  issued t o  its own 
i ts  own nat ionals  nat ionals  by another 
by another State. State .  

Typical apree3ent s: Afghanistan - Pakist an (1957) 
Brazi l  - U . 5 . k .  (1446) 
Cnile - Sweden (1952) 
France - U.k. (1945) 
Iraq - Switzerianci (1952) 
U.K. - U.S.A. (1946) 



-A. CHICAGO F O R M  O F  STANDARD AGREEMENT 

(6) ,a; T s e  lab:$ and regu la t ions  of a con t rac t ing  
;arty r e i s t i n g  t o  t h e  admission t o  o r  deoar ture  from i ts  
t e r r i t  cr:: of a i r c r a f t  engaged i n  i n t e r n a t i o n a l  a i r  naviga- 
4.' Lion ,  o r  t o  t n e  operat icn 21-12 navigat ion of s7.zch a i r c r a f t  

. ~ . ~ , i e  .-? ~:%th;r i ts t e ~ r i t o r y ,  s h a l l  be a ~ p i i e d  t o  t h e  z i r -  
c r s f t  of a i l  contract ing p a r t i e s  r i t t c u t  d i s t i n c t i o n  as 
tc r .~t:or.ali ty,  z n d  ~ r , a l i  be cornpiied u i t z  by such a i r c r a f t  
~ r c r .  e s t e r l r g  or ~ e p a r t i r g  from or  wni;e within t h e  t e r r i -  
-cr;: of t!-.?t party.  

: 3 /  Tce l a b s  2ri2 r e g s l a t i o n s  of a  contract ing 
.- , - - ,.* .. as  t o  t r .e  a<r.is,cior, t o  o r  d e w u r e  Eron i ts  t e r r i -  
r > r y  of  passergsrz ,  crew:, or cargo of a i r c r a f t ,  3c .k  a s  - .  rtg.,;atior?s re,zc:nE t o  entry ,  c learance,  immigration, - - -c*,- . . s ,  cas to rs ,  and a s r a n t i n e  sha2i be complied :.<t?. 
ry sr or, k e h ~ l f  o f  s c k  passengers,  crew or cargo upcr. 
eritrzxrice i n t o  o r  Cepartare from or  while w:thin t h e  t e r -  
-' + ,-,"V 
- - - , - L  cf t ~ a t  c ~ ~ t p .  

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

k a s ~ e r g e r s  In  t ~ i ~ s i r  ac ross  t r . ~  terr5:or-y of 
E:T.'.i? C o r . t r ~ c t i r r  Part-. s c a l l  t e  ~ u b j e c t  t o  r o  more - L-..-. r -.- z :l~r-.- s i c ? > i f i e d  corrtrol. 'kggige zi czrso ~ r .  

C .  NOTES ON PHRASEOLOGY USED Ih' EXISTING BILATERAL AGREEMENTS. 
INCLUDIKG STATES'  COMMENTS ON ECAC STANDARD CLAUSES 

A ~ ~ l i c a b i l i t v  of a i r  r e e u l a t i o n s  

I .  Save f o r  a  s l i g h t  variation i n  word lng ,  the  provision of a r t l c l e  ( 6 )  (a)  of 
the Chlcago s t a n d a r d  form 1s identical t o  t h a t  of A r t l c l e  1 1  of t h e  Chicago  Conventron. 
The ECAC s t a n d a r d  c l a u s e s  contain  no p r o v i s i o n  r e l a t i n g  to  applicability of a l r  nav- 
1gat:on r e g u l a t ~ o n s .  T h i s  is a l s o  t h e  c a s e  w ~ t h  c e r t a i n  b i l a t e r a l  a g r e e m e n t s :  
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2. Agreements  containing an a r t i c l e  dealing with air regulat ions genera l ly  
use a phraseology similar to that of a r t i c l e  (6) (a) of the  Chicago s t anda rd  f o r m ,  
except f o r  the  omis s ion  of the words  "without dist inct ion as t o  nationality". 

The l a w s  and reg- 
u la t lons  of one 
Contracting Party 
r e l a t ing  t o  entry 
i n t o  o r  departure 
from i ts t e r r i t o r y  
of a i r c r a f t  engag- 
ed i n  internat ion- 
a l  a i r  navigation 

(WJ The l a w s ,  ru les ,  
and regulat ions of 
a contracting party 
fispecially t h o s d  
r e l a t ing  t o  adud.8- 
sion i n t o  o r  depar- 
t u re  from its t e r -  
r i t o r y  of a i r c r a f t  
engaged i n  in t e r -  
nat ional  air nav- 
i ga t  ti on 

or t o  f l i g h t s  of (wJ or t o  t he  operation 
such a i r c r a f t  above and navigation of 
i ts  t e r r i t o r y ,  such a i r c r a f t  while 

within i ts  t err%- 
t or7 

shall apply t o  air- (w! s h a l l  be applied t o  (wl s h a l l  be applied 
craft of the  desig- a i r c r a f t  of t he  t o  t he  a i r c r a f t  of 
nated air c a r r i e r  other contrading the  a i r l i n e  o r  air- 
or  c a r r i e r s  of t h e  party and s h a l l  be l i n e s  of the  other 
other Contracting complied with by Contracting Party . 
MY. such a i r c r a f t  upon 

entering o r  depart- 
ing from o r  while 
within the  t e r r i -  
tory  of t he  f i r s t  

Typical agreement s : Belgium - Greece (1949) 
Ceylon - Thailand (1950) 
EtMopia - Greece (1954) 
I s r a e l  - Switzerland (1952) 
Paraws - U.S.A. (1947) 
U.K. - U.S.A. (1946) 

En t ry  and c l ea rance  regulat ions 

3 .  Prac t i ca l ly  all ag reemen t s  not containing a provision re la t ing  to applica- 
bility of air regulat ions do  not include a provision regarding ent ry  and c l ea rance  
regulat ions.  This m a y  be  due to the f ac t  that  documentary and o ther  r equ i r emen t s  
a t  internat ional  a i r p o r t s  a r e  s e t  for th  i n  the re levant  provisions of Annex 9 (Four th  
Edition). In a ma jo r i ty  of existing ag reemen t s ,  the phraseology m o s t  commonly 
used i n  express ing  ent ry  and c l ea rance  r equ i r emen t s  conforms to  that  of a r t i c l e  
(6) (b) of the Chicago s tandard  f o r m ,  but t h e r e  a r e  the usual  variat ions i n  worcilng 
a s  indicated in  (i) below. A somewhat  different  type of phraseology is shown i n  (ii). 



6 6 ICAO Circular 63-AT/6 

(i) The laws, r u l e s  and (or) The l a w s  and reg- (W The laws, regula- 
regulat ions of m e  u l a t ions  of one t i o n s  and instruc-  
Contracting Party Contracting Party t i o n s  of each cm- 
r e l z t ing  t o  entry r e l a t ing  t o  the  t r a d i n g  party re- 
i n t o  or  departure entry i n t o  or  de- l a t h  t o  the  entry 
from i ts t e r r i t o r y  parture from its in to ,  stay at or 

t e r r i t  o q  departure from its 
t e r r i t o r y  

of passengers, crew, 
or  cargo of a i r c r a f t  
(such as r e p l a t i o n s  
r e l a t ing  t o  entry,  
clearance, immigra- 
t i on ,  passports, 
customs and quaran- 
t i n e )  

l o r~of  passengers, crew 
or  cargo of air - 
c ra f t  (such as re- 
gulat ions r e l a t ing  
t o  b o l i c e  J entry,  
&itJ clearance, 
immigration, pass- 
port 6, C U ~ ~ O E S  and 
quarantine [ad ex- 
change regulations 

s h a l l  be applicable  shall apply t o    or^ shal l  be complied 
t o  with by or on be- 

half of 

the  passengers, crew (WJthe passengers,  or^ the  passengers, 
or  cargo of t h e  air- crew or cargo of crew and senders 
craft of the  a i r l i n e  the  a i r c r a f t  of t he  of a i r  cargo a s  
o r  a i r l i n e s  desig- designated a i r  car- well a s  t o  t h e i r  
nated by the  other r i e r  or  ca r r i e r s  of representatives. 
Contracting Party t h e  other  Contract- 
while i n  the  t e r r i -  ing  Party while i n  
tory  of t he  f i r s t  t h e  t e r r i t o r y  of 
Contracting Party. t h e  f i r s t  Contract- 

ing Party. 

( i i )  

Tgpical agreements : 

Passengers, crews and 
consignors of cnrgo 

s h a l l  be required t o  
comply personally or 
through a t h i r d  per- 
son act ing i n  t h e i r  
name and on t h e i r  
behalf 

(OT) Fassencers, news ar.? 
consignors of goods 

(or) s h a l l  be bound, e i t he r  
i n  person or through 
t h i r d  pa - t i e s  act ing 
on t h e i r  teba l f  mc? 
i n  t h e i r  name, t o  
comply 

. . . ./67 
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with the l a w s  and (wl with t he  latls and 
regula t ions  in force  regulat ions a s  t o  
in the  t e r r i t  o q  of the  en t ry  in to ,  
each Contracting stay i n  and depar- 
Party a s  t o  adade- t u r e  from t h e  t e r -  
s ion t o ,  s tay  i n  and r i t o r y  of each con- 
departure from the t r a c t i n g  party 
t e r r i t o r y  of t h e  oth- 
e r  Contracting Party 

of passengers, crews 
or  cargo fiarried by 
a i d  such as regala- 
t iona  r e l a t i ng  t o  
entry,  clearance,. i m -  
migration, passports ,  
customs and quaran- 
t i ne .  

(WJ of passengers, crews 
and goods. 'l'hie 
appl ies  espec ia l ly  
t o  regulat ions re- 
lat ing t o  import , 
export,  i s r m i p t  ion ,  
customs, and quaran- 
t i n e  . 

Typical weemen t s :  Austria - Poland (1956) 
Luxembourg - Sweden (1952) 

Passengers  and cargo  in  t r ans i t  

4. The wording of Article 13  of the Chicago Convention is a lmost  identical 
to that of ar t ic le  (6) (b) of the Chicago standard form. The European Civil Aviation 
Conference did not retain a provision i n  its standard clauses  dealing with entry and 
clearance regulations, the Convention a r t i c l e  having been regarded a s  sufficient. 
However, i t  agreed t o  include i n  Article 6 a ciause indicating that passengers  i n  
d i rec t  t r ans i t  should be subject only to  a simplified f o r m  of control and that baggage 
and cargo should be exempt f r o m  customs duty, inspection fees  and s imi la r  charges .  
A few bilateral  agreements  use a phraseology similar to  that  of Article 6 of the 
ECAC clauses: 

Fassengers i n  t r a n s i t  for) Passengers i n  t r a n s i t  
zcross  the  t e r r i t  orp through t h e  t e r r i t o r y  
of a contracting par- of e i t h e r  of t h e  Con- 
t y  s h a l l  be subject t r a c t  ing Fart i e s  s h a l l  
t o  a s implif ied form be subject t o  a sim- 
of coctrol.  p l i f i e d  form of control.  

Eaggage and f re ight  (wJ%gage and goods i n  
s h a l l  be exempt from ~ d i r e c g  t r a n s i t  s h a l l  
customs dut ies ,  in- be exempt from customs 
spection  fee^ and dut ies ,  inspect ion f e e s  
otner na t iona l  du t ies  and similar charges. 
2nd charges i f  in di- 
r e c t  transit. 

Tppical agreements: D e m r k  - Lebanon (1955) 
Ireland - Luxembourg ( 1954) 
Sweden - Swit z e r k c !  (1950) 



5. The ma jo r i ty  of the Sta tes  commenting on Ar t i c l e  6 of the  ECAC c lauses  
cons idered  i t  unnecessary  o r  umcceptoblc os the ground that the provisions of 
Chapter  5 of Annex 9 (Four th  Edition) shodd be adhered to by all Contract ing States .  
I t  was  f e l t  that  no useful  purpose  would be s e r v e d  by siagiing out one o r  two points 
on control  fo rma l i t i e s  f o r  re-statement  i n  b i l a t e ra l  agreements .  

Visa for  a i r c r e w s  

6. While i n  many  count r ies  a i r c r e w s  m a y  .use the i r  cer t i f ica te  o r  l i cense  as 
a t r ave l  document i n  lieu of pmssports,  s o m e  S ta t e s  would only accep t  this p rac t i ce  
w i t h n  the f r amework  of the i r  b i h k r a l  a r raagernents .  Two types  of wording used  
In existing ag reemen t s  f o r  this purpose a r e  given hereunder:  

So long a s  a v i sa  is required for  t he  admission of 
a l i ens  i n t o  t h e  two countries, t he  crews employed on the  
agreed services whose names appear an the  documents of air- 
c ra f t  of the  two countries, shall be exempt from the  com- 
pulsory visa. They shall be required t o  hold v a l i d  pass- 
ports  issued i n  t h e i r  own name and an iden t i t y  document 
issued by the  a i r l i n e  by which they a re  employed. 

'I'ypical agreement : Argentina - Denmark (1948) 

Notwithstanding tha t  a v i s a  i s  normally required 
f o r  the adndssion of foreigners i n t o  t h e  t e r r i t o r y  of e i -  
t h e r  Cuntracting Party, crew regis te red  in the  log-book 
of any a i r c r a f t  operating an agreed service m d e r  this 
Agreement s h a l l  be exempted from the  requirements of a 
visa prwided the? are  nat ionals  of one of t h e  Contracting 
Pa r t i e s  and ~ o v i d e d  they a re  i n  possession of a va l id  
passport and an iden t i t y  document issued by the  desig- 
nat ed a i r l i n e  t o  which the  a i r c r a f t  belongs. 

m i c a 1  apeement : Spain - U.K. (1950) 

General  provision re la t ing  to Facil i tat ion 

7.  In  the absence  of a provision dealing with en t ry  and c l ea rance  regulat ions 
concerning pas senge r s ,  c r e w  o r  ca rgo ,  a number of agreemen t s  contain a n  a r t i c l e  
p rov idng  f o r  consultation between aeronaut ica l  au thor i t ies  on m a t t e r s  i n  the facili- 
tation field. Two types of phraseology used a r e  indicated below: 

I f ,  i n  the opinion of the aeronautical  a u t h o r l ~ i e s  
of one of the  Contracting Par t ies ,  the administration of 
regulat ions r e l z t  lng t o  cc~toms,  immigration, quarantke  2nd  
~ i n i l a r  matters i n  the t e r r i t o q  of the  other Con t rac t iq  
Party lmpose~ ar! onerous burden on i t s  designated air1E?ires 
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i n  the  op.rrtLca of tbe rir mmrices ps.rrPnt to this Agree- 
&, tB. m & d  d-- d BU& other camtrading 
Party shall ,  u p  request, d m  into consrtltatian t o  examine 
the situation. 

I n  the  application of i t s  -ti=, quarantine 
and e iadla t  regulations, r o b  Cdatractlng Party grant 
t o  the dadgnatad &Uae a .IT-s of tha other Contract- 
ihg Party treatmeat equal t o  tha; 8coood.d to  its ova air- 
line or airlines engaged In  ktWtar ibtcriYnatSd air trane- 
port... . 
quarantine and simiLar regulations, both Contracting Parties 
will use t h e i r  beet endenvoura t o  foUow closely such 6tand- 

- a r b  m d  ruamm~ndal practi~t. lwlat tz~$~ t o  the  fac i l i t a t ion  
of international air t r a n m  aa are .dapted by the Council 
of the International  C i v i l  Aviation organizatf on. Morewer , 
the  aeranautical authorit ies of the CautrilctiDg Part ies  shall 
as necessary canrPiLt r e w c i i q  the admidstration of these 
regulatioas i f ,  ia  the won of ars of the  Coatmding 
Parties, such regulation6 japese 6a ~ e r a t s  btzrden on its 
designated a i r b e  in the opemati- of air b e e s  pursuant 
t o  this Agreenrmnt. 



Section X - Registration of agreement;  supersession 
of previous a ~ r e e r n e n t .  o r  ar ranaemcnts  

A. CHICAGO FORM OF STANDARD AGREEMENT 

(8) This Agreement and a l l  contracts connected 
therewith ahall  be registered with the  f i w i s i o n a l  Inter- 
national C i v i l  Aviation Organization. 

B. STANDARD CLAUSE3 ADUPTED BY ECAC 

(No c o r r e  sponding provision) 

C. NOTES O N  PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS 

Regirtration of agreement  

1. There  is no provioion in  the ECAG s k n d s r d  clauses dealing with r tg i s t ra -  
tion of agreement,  the provision6 of Article 83 of the Chicago Convention being 
sufficient. * With r few exceptions, all arbsting bilaterals contain an  ar t ic le  re- 
quiring registrat ion of the agreement with ICAO, using generally the Chicago 
standard f o r m  phraseology. Certain variat ions in wording a r e  indicated below: 

This Agreement The agreement, {WjThe premnt Agree-tw)Thle agreement, 
[md a l l  con- i t s  annex and a l l  ment &d ahy ex- dl amendments 
t r a c t s  connected documents connect- thereto, and con- 
t h e r e w i t g  ed therewith . . t r a c t s  connected 

therewith 

sha l l  be regis- (or) shall be regis- lor) &all be regis- 
tered with the tered with the tered with the 
Provisional Inter- Int ernat ioml  Counsil of the 
national Civil  Civil Aviation International 
Aviation Organiza- Organization se t  C i v i l  Aviation 
t ion  set up by the up under the Con- Organization in 
Interim Agreement vention on Inter- accordance with 
on Lnt ernational national C i v i l  the prmisions of 

* Article 83 of the Convention reads  i n  pa r t  a s  follows: 

. . . any contracting State may make arrangements not 
inconsistent with the  prwis ions  of t h i s  Convention. Any 
such arrangement sha l l  be forthwith registered with the 
Council, which s h a l l  make it public as  soon a s  possible. 



Civil Aviation AHrtion doxm at Article 83 of the 
s igned& Chicago Chicagom7th Convent ion opened 
on the  7th Docem- Deea&ar, 194.4. f a  signature at 
ber, 1944. C h i c u g o  an 7 b 

camber 1944. 

(1951 ) 

b e a  - U.S.A. (1957) 
bther lands  - U.K. (1946) 
0.K- - 0.S.A. (1w) 

Supersession of agreemeats 

2. In addition to the registration article, a limited number of existing bilaterals 
contain a provision d c a n g  with supcr.errion of previous agreemtnt~  and arrangements, 
Two types of phraseology used are shorn hereunder: 

This agrrement shall take the place of all other 
previous agreements between ... and ... concerning air 
transpost. 

The present agreement supersedes any permissions, 
privileges, or concessions already i n  existence a t  the  time 
of  i ts  entry in to  farce which have been granted for any 
reason by e i ther  of the  contrading par t ies  in favour of 
the  air transport companies of the  other contracting party. 

Tspical mreement : Spain - U.K. (1950) 



Section XI - Scttlemeot of dispuies 

A.  CHICAGO FORM OF STANDARD AGREERdENT 

(9) p h e r e  desired,  he re  iasert provis ions  f o r  
z r b i t r a t i o n ,  t h e  d e t a i l s  of which will be a  r a t t e r  f o r  
nego t ia t ion  between t h e  p a r t i e s  t o  each agreernent:7 

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

1. I f  any dispu te  .wises  between t h e  Contracting 
P a r t i e s  r e l a t i n g  t o  t h e  i n t e r p r e t a t i o n  o r  app l ica t ion  of 
t h i ~  present Agreement, t h e  Contracting P a r t i e s  s h a l l  i n  
t h e  f i r s t  place endeavour t o  s e t t l e  it by negot ia t ion.  

2. I f  t h e  Contracting P a r t i e s  f a i l  t o  reach a 
s e t t  l e m e ~ t  b:r nego t ia t ion ,  they may agree  t o  r e f e r  t h e  
4ispute  f o r  decis ion t o  some person o r  body, o r  t h e  dis- 
pute nay st t h e  request of e i t h e r  Contracting Party be 
subriitted f o r  decis ion t o  a t r i b u n a l  of t h r e e  a r b i t r a t o r s ,  
one t o  be nominated by each Contracting Par ty  and t h e  
t h i r d  t o  be appointed by t h e  two s o  nominated. S c h  of 
t h e  Contracting P a r t i e s  s ? a l l  nominate an a r b i t r a t o r  
i i t h i n  a  perlod of s i x t v  days f r m  t h e  da te  of r e c e i p t  by 
e i t h e r  Con5racting Party f ron  t k e  o ther  of a  n o t i c e  through 
a i p l o n a t i c  channels reouee t l rg  a r b i t r a t  ion  of t h e  d i spu te  
a ~ d  trAe thirc? a r c i t r a t o r  Lcz11 be appoisted hr i thin  a  fur- 
',her per ioc cf s i x t y  days, i f  e i t h e r  of t h e  Contracting 
F s r t i e s  f a i l s  t o  nominl'ie a. a r b i t r a t o r  ::ithin t h e  period 
spec i f i ed ,  o r  i f  t h e  t kLr5  zrirritrator i a  not appointed 
l ~ i t r , i n  t h e  period s p e c i f i e l ,  t h e  President  of t h e  Council 
of t n e  1r.t erriat l c n a i  C i v i l  --~ist ion Organization may be 
r e c _ u e ~ t e r  by e l t h e r  C o n t r a c t i q  Far ty  t o  appoint an a rb i -  
trit or or z r S i t r s t  o r s  a s  t 5 e  case requires .  In  such case,  
t h e  thi rc!  ~ z c i t r a t o r  s h a l l  oe a n a t i o n a l  of a  t h i r d  S t a t e  
an6  s r . a l l  ac t  a s  pres5.der.t of t h e  a r b i t r a l  body. 

3, Yle Contractin€ P a r t i e s  u??c'.-,rtpake t o  complr 
-i* h . x~ decielon giver. - 2 f e r  ~ a r a ~ r a p h  2 of t h i s  ArtLcle. 

C. NOTES ON PHRASEOLOGY USED 1N EXISTING BILATERAL AGREEMENTS, 
INCLUDING ~ C A C  STANDARD CLAUSXS 

E a r l y  a g r e e m e n t s  

1. Bilateral a g r e e m e n t s  concluded In  the  e a r l y  post-war  y e a r s  g e n e r a l l y  
p rov ide ,  i n  the  event  of d i spu te ,  f o r  application t o  ICAO Counci l  o r  t o  s o m e  o t h e r  
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tribunal or authority for advisory opinion or arbitral decision. Most of these 
agreement6 do not contain provisioas dealing with arbitration procedure. The 
following are examples of this type of agreement: 

Except where otherwise provided in this Agreement 
or  i n  the  h e x ,  any dispute between the  Contracting P a r t i e s  
r e l a t ing  t o  t h e  in terpre ta t ion  o r  applicat ion of this agree- 
ment or  i ts  annex which cannot be s e t t l e d  by consultation o r  
through diplomatic channels shall be refer red  t o  a rb i t r a t ion  
by a t r i buna l  appointed by the  two Governments. 

Typical agreement : e e n t i n a  - Denmark (1948 ) 

Zkcept as otherwise 
provided in t h i s  
Agreement o r  i n  i ts  
Annex, 

any dispute bet ween Any dispute between 
the  Contracting Par- t h e  Contracting Par- 
t i e s  r e l a t i n g  t o  t h e  t i e s  regarding t h e  
in t e rp re t a t ion  or  in terpre ta t ion  or 
applicat ion of this applicat ion of t h e  
Agreement or its present kgreemnt 
h e x  o r  its h e x  

which cannot be 
s e t t l e d  t hroslgh - - - 
consult a t  ion  

s h a l l  be re fer red  (HI shall be refer red  
fo r  an advisory t o  
report t o  

t he  Interim Council i a l  
of t h e  Rov i s ioda l  
Internat ional  C i v i l  
Aviation Organiza- 
t i o n  (in accordance 
with t h e  p r d s i a n s  
of Ar t ic le  III, Sec- 
tion 6 (81, of Che 
Interim Agreement on 
Internat ional  C iv i l  
Aviation signed at 
Chicago on t h e  7 th  
December, 19441, or 
its successor. 

t he  Interim Council 
of the  Provisional 
In terna t ional  Civi l  
Aviation Organiza- 
t i o n  in accordance 
with t h e  provisions 
of Ar t ic le  111, Sec- 
t i o n  6 (81, of  t he  
Interim Agreement on 
In terna t ional  Civ i l  
Aviation, signed at 
Chicago on 7 Decem- 
ber 1944, o r  its 
successor, 
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unleerr the  Contract- 
ing Pa r t i e s  agree t o  
subadt t h e  dispute 
t o  an Arbitrat ion 
Tribunal designated 
by agreement between 
the  m e  Contracting 
Par t ies ,  or t o  some 
other  person o r  body 
e * .  . 

lor) unless t he  contract - 
ing Pa r t i e s  agree 
tha t  t h e  dispute be 
s e t t l e d  by a rb i t r a -  
t i o n  and submit it 
t o  an Arbi t ra l  Tri- 
bunal appointed by 
common agreement 
between t h e  two Con- 
t r a c t  ing P a r t i e s  

Typical anreements: Brazil - U.S .A .  (1946) 
brim -- Sweden (1947) 
U,K, - UeS.A. (1946) 

Any diaaut e between' 
the Contracting Par- 
t i e s  re la t ing  t o  t he  
in terpre ta t ion  o r  
a p p l i c ~ t i o n  of this 
Agreement o r  of t he  
Annex &hereto Y 

for) t h a t  cannot be set-  . - -  t l ed  by d i rec t  ne- 
got i a t  ions,  

sha l l  be re fer red  s h a l l  be referred 
for  decision t o  far decision t o  
an Arbitral Tribunal ( a l  t h e  Council of t h e  
appointed by agree- In terna t ional  Civ i l  
nent between the  Aviation Organiza- 
Contracting Par t ies  t i on ,  

or  t o  any Tribunal 
competent t o  decide 
which may hereafter  
be established v i t h -  
i n  the In terna t ional  
Civil Aviation C r -  
ganization or i f  
there is no such 
Tribunal t o  t h e  Coun- . 
c i l  of the s a i d  Or- 
ganization . .. * 

unless the Contract- (WJ unless t he  Contract- 
ing Par t i e s  agree t o  ing Pa r t i e s  agree t o  
s e t t l e  t he  diapute s e t t l e  the  dispute 
by a r b i t r a t  ion and hy refersnce t o  an 
r e f e r  it t o  an AT- Arbi t ra l  Tribunal 
bitrol,  Tribunal ap- appointed by agree- 
pointed by commcar ment between t h e  
agreement between Contracting Par t ies ,  
th. two Contracting 
Ps r t i ea  . .. * 

or t o  some cather 
person or  body, 

Tmical  amcement s: Ceylon - Thailand (1950) 
Greece - Norwax (1951) 
Iceland - Netherlands (1950) 
k:exico - Portuual (1948) 
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Direct  negotiation as a f i r s t  step 

2. Three of the eight agreements  indicated above do not specify di rect  ne- 
gotiation o r  consultation between the contracting par t ies  a s  a f i r s t  step towards 
settling disputes. However, a majori ty of existing agreements  contain this require- 
me nt, using the following types of phraseology. Some agreements  re fe r  specifically 
to consultation between a i r l ines  o r  aeronautical authorities, as shown in  (i) and (iii). 
The phraseology indicated in  (ii) is precisely the same a s  that used in  Article 13, 
paragraph 1 ,  of the ECAC standard clauses. 

(i) Any l i spu te  be- lor1 . . . any dispute 
tween the  Con- between the  Con- 
t r ac t ing  Fa r t i e s  t r a c t i n g  Part;ies 
r e i s t i n q  t o  t he  r e l a t ing  t o  t h e  
in terpre ta t ion  o r  i n t e rp re t a t ion  or  
applicat ion of applicat ion of 
this agreement this Agreement or 
Lor i t s  a n n e j  its Annex 

which cznnot be I w )  which cannot be ( ~ 1  which cannot be (W which cannot 
s e t t l ed  though  se t t l ed  through resolved through be s e t t l e d  by 
consultation d i rec t  consults- consultation o r  d i rec t  negotia- 
(etc .)  ... . t i o n b e t w e e n t h e  throughdiplo-  t i o n  (etc .)  ... . 

a f r l i nes ,  aero- matic channels 
naut ica l  author- (etc.) ... . 
i t i e s ,  or  t he  
respect ive govern- 
ments, (etc.) ... . 

Typical agreenert s : Ar~en t  i na  - Dennark (1948 ) 
Argentina - Netherlar.6~ (1548 ) 
Ecuador - Net herlands (15% 
Ireland - I t a l y  (1947) 
u,s. - n.s.a. (1946) 

(ii) I f  any dispute a r i s e s  between the  Contracting 
Farties r e l a t ing  t o  the  in terpre ta t ion  o r  applicat ion of 
the  present Agreement, the Contracting Pa r t i e s  -1 in 
the  first place endeavour t o  s e t t l e  it by negotiat ion 
between themselves. 

m i c a 1  agreements: Austral ia  - Malaya (1959) 
Ghana - U.K. (19%) 
Indie  - Philippines (1949) 
I ran  - Netherlands (1949) 
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( i i i )  To the  extent t o  which any disagreement a r i s ing  
out of the in terpre ta t ion  or applicat ion of the  present 
Apeentent cannot be se t t l ed  i n  accordance with Art ic le  . . . 
(etc.) ... . 

Tylzical apeemeat: Canada - G e m a q  (1999) 

3. In a l imi ted  number of ag reemen t s ,  d i r e c t  negotiation between the p a r t i e s  
concerned  a p p e a r s  t o  const i tute  the only m e a n s  of settling disputes: 

I f  any dispute a r i s e s  between the  Contracting 
Par t les  r e l a t ing  t o  t h e  in terpre ta t ion  or applicat ion of 
t h i s  Agreement, the Contracting Pa r t i e s  s h a l l  s e t t l e  it 
by d i rec t  negotiat ions between the  aeronautical  au tho r i t i e s  
or ,  i n  case of f a i l u r e  of the ~ e g o t i a t i o n s ,  tbxough diplc- 
matic channele. ' 

TNpical apreeme~t : Czechoslovakia - I r aq  (1960) 

Any dispute between the  Pa r t i e s  r e l a t i n g  t o  the 
in terpre t  a t  ion o r  applicat ion of t h i s  Agreement . . shall 
be s e t t l ed  by agreement between the aeronautical  au tho r i t i e s  
of the two countries and confirmation of t ha t  agreement by 
an exchsnge of notes s h a l l  be necessary i n  each case. 

Consultation on such a dispute s h a l l  begin within 
a perior! of no more than t h i r t y  days from the date on which 
a recuest for  consultation is received or ,  ix t he  case of 
changes, within a period of t h i r t y  days from the  da te  on 
which notice of the  proposed changes is e v e n  t o  t he  other 
part  Y 

Typical agreement : Venezuela - Netherlands (1954) 

Arbi t ra t ion  

4. A majo r i ty  of b i la te ra l  ag reemen t s  provide,  as the  s t e p  following d i r ec t  
negotiation, r e f e rence  t o  IGAO, its Council o r  a tr ibunal  establ ished within ICAO 
for  advice o r  decision,  while other  ag reemen t s  r e f e r  t o  a d  hoc t r ibunals ,  the Inter- 
national Cour t  of Jus t ice ,  o r  some other  pe r son  or authority. With few exceptions, 
all existing ag reemen t s  - i r r e spec t ive  of whether  d i r e c t  negotiation o r  r e f e rence  to  
ICAO Council f o r m s  p a r t  of the a g r e e d  procedure  - provide f o r  a rb i t r a t ion  e i ther  a s  
an  a l te rna t ive  t o  a decision by Council o r  as the pr inc ipa l  m e a n s  of settling disputes.  
Most of the ag reemen t s  a l s o  specify the  obligation of contracting pa r t i e s  t o  comply 
with a r b i t r a l  decisions rendered,  

* Refer r ing  t o  the a r t i c l e  relat ing to consultation between aeronautical  authorities 
concerning, i n t e r  a l i a ,  the interpretat ion o r  application of the agreement .  
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5. The main types of provision for arbitration are described hereunder. 
They may be c ~ m p ~ r e d  with the content of Article 13, paragraphs 2 and 3, of the 
ECAC stmdrrd clausea. Agreemeats refezring to the provisions of Part IV, 
Chapter XVIII of the Chicago Convention* are shown in (i). A majority of existing 
agreemeats, horever, make no reference to the Convention articles. Some of 
them leave the question concerning the compositioa of arhitral tribunal to further 
agreement between the contractiqg parties. as indicated i n  (ii). Other agreements 
contain detailed procedure for arbitration, several examples of which are given in 
(iii) . 

* Articles 84 and 85 (Part IV, Chapter XVIII) of the Chicago Convention provide: 

Article 84: If 'any disagreement between two or 
more contracting Sta tes  re la t ing t o  the interpretat ion or 
application of this Convention or its Annexes cannot be 
se t t led  by negotiation, it &dl, on the application of any 
State concerned in the disagreement, be decided by the  Coun- 
ci l .  No member of the Council shall vote i n  the considera- 
t ion  by the Council of any dispute t o  which i t  is a party. 
Any contracting Sta te  may, subject t o  Article 85, appeal 
from the  decision of the Cauncil t o  an ad hoc a r b i t r a l  tri- 
bundl agreed upw with the other pa r t i e s  t o  the dispute or 
t o  the  Pemmaent C h a r t  of International  Justice. h y  such 
appeal shall  be notif ied t o  the Council within s ix ty  days 
of receipt of notif ication of the  decision of the Council. 

Article 85: If any contracting State  party t o  
a dispute in which the  decision of the  Council is under 
appeal has not accepted the Statute of the Permanent Court 
of International  Justice and the  contracting Sta te  p r t i e s  
t o  the dispute cannot agree an the  choice of the  a r b i t r a l  
tribunal, each of the  contracting States par t ies  t o  the  
dispute s h a l l  name a single a rb i t r a to r  who s h a l l  name an 
umpire. I f  e i the r  contracting Sta te  party t o  the dispute 
f a i l s  t o  name an a rb i t r a to r  within a period of three months 
from the  date of the  appeal, an arbi t ra tor  sha l l  *be named 
an behalf of that  Sta te  -By the  P+qsideat of the  Council 
from a list of qualified @d available person$ maintained 
by the C m c i l .  I f ,  withi9 t-y days, the a rb i t r a to r s  
cannot agree on an umpire, the PredUent of the C m c i l  
shall designate an d t  ?ram the  list previously referred 
to. The a rb i t r a to r s  add the  umpire sllall then jointly con- 
s t i t u t e  an a r b i t r a l  tribunal. Any a r b f t r a l  t r ibunal  estab- 
l ished under this or the preceding Article s h a l l  s e t t l e  its 
own procedure and give i t s  decisions by majority vote, pro- 
vided tha t  the  Council may determine procedural questions 
in the event of any delay which i n  the opinion of the  Coun- 
c i l  i s  excessive. 
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1 Any dispute ... sha l l  be referred for decision t o  the 
Council of the  International C i v i l  Aviation Organization (in 
aceordemce with the  provisions of Part fV, Chapter XVIII of the 
Convention on International Civil Aviation signed a t  Chicago on 
7 December, 1944) unless the contracting d i e s  agree t o  s e t t l e  
the dispute by* reference t o  an Arbitral Tribunal Bppointed by 
agreement between the  contracting par t ies ,  or t o  some other 
person or body. The contracting par t ies  undertake t o  camply 
with the  decision given. 

Typical w e a n e n t  : Norway - Portugal (1947) 

(a )  Thc Contracting par t ies  agree t o  m b d t  t o  arbi-  
t r a t ion  any dispute (ctC.) ... . 

(b) Such arbi t ra t ion shall take place in,accordance 
with the rules  e s t a b l i d e d  in Chapter X V I I I  of the Convention 
on International C i v i l  Aviation, signed at Chicago on 7 Decem- 
ber 1944. 

(c) The Contracting Part ies may, however, by agree- 
ment s e t t l e  the dispute by referr* it eifher t o  an a r b i t r a l  
tribunal or t o  any other person or body designated by them. 

( d l  Tba Contracting Part ies  undertake t o  comply 
with tbe decision given. 

mi cal  weemant : Austria - Luxembourq (1952) 

(ii) (1) *.. . 
( 2 )  I f  the Contract- 
ing Par t ies  fa i l  t o  
reach a rrattl.aaarrt 
by negotiatiar) - 

(a)  they mag agree (WJ (8.1 t i e y  may agree 
t o  re fe r  the .diqpute t o  re fe r  the d i s p t e  
for decision t o  an for  decision t o  an 
a r b i t r a l  tribunal arbitral tribuntil o r  
appointed by agree- t o  ~ w e  other p&scnf 
ment between theq, bodg ~ ~ b t e d  b 
or t o  somc other agreement between 
persm or  body; ar them, or a 

(b) i f  they do n d  
so agree or i f ,  hav- 
ing agreed t o  refer  
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the  dispute t o  an 
a r b i t r a l  tribunal, 
they cannot reach 
agreement as t o  
its composition, 
e i ther  Contracting 
Party may mbndt 
the dispute for  de- 
cision t o  any tri- 
bunal competent t o  
decide it which may 
hereafter be estab- 
lished within the 
International Civil 
A-tion Organiza- 
t ion  or, i f  there 
i s  no such tribunal, 

t o  the International (-1 t o  the Council of 
Court of Justice,  the  said Organiza- 

tion. 

(3) The Contracting (or) (3) The Contracting 
Part ies undertaking Parties undertake 
t o  comply with any t o  comply with any 
dedsion given un- decision given, in- 
der paragraph (2) cluding any interim 
of t h i s  Article. recommendation nude, 

under paragraph (2) 
of this Article. 

i a l  t o  the Council of 
the  said Organiza- 
t ion,  or i f  the  
Coundl of the said 
Organization declines 
t o  cansider such a 
dispute or is not em- 
powered t o  do so, t o  
the Xnternaticmal 
C o u r t  of Justice. 

I f  the Contracting for) If the Contracting (or) ... any dispute be- 
Parties f a i l  t o  Part ies f a i l  t o  tvetn  the  contracting 
reach a settlement reach a settlement par t ies  re la t ive  t o  
by negotiation the  by negotiation, the (etc.) ... which can- 
dispute sha l l  be dispute may a t  the not be se t t led  through 
submitted for de- request of e i ther  conrmltatio= sha l l  be 
cis ion t o  Contracting Party submitted Lfor an ad- 

be submitted for de- visory repor t t  t o  
cision t o  

* * * * / 8 0  
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a t r l b u n a l  of t h r e e  
a r b i t r a t o r s ,  one t o  
be named by each 
Contracting Par ty ,  
and t h e  t h i r d  t o  be 
agreed upon by t h e  
two a r b i t r a t o r s  so  
chosen, provided 
t h a t  such t h i r d  ar- 
b i t r a t o r  s h a l l  not 
be a  n a t i o n a l  of e i -  
t her  Contracting 
Par ty  . 

of t h e  Con- 
t r a c t i n g  P a r t i e s  
sr la l l  d e s i p a t e  an 
= b i t r a t  o r  wi thin  
a per iod of s i x t y  
deys from t h e  da te  
cf r e c e i p t  by e i -  
t her Contracting 
Par ty  from t h e  oth- 
e r  Contracting Far- 
t y  of a  diplomatic 
r o t e  recues t ing  ar- 
b i t r a t i o n  of t h e  
m y  L,,,t 9.-.- e  

(MJ an a r b i t r a l  tri- 
b m a l  composed of 
t h r e e  members. 
Each Contracting 
Far t  y  s h a l l  appoint 
one member ; t h e  
t h i r d  s h a l l  be ap- 
pointed by t h e  
f i r s t  two aembers 
and .mal l  not be a  
n a t i o n a l  of e i t h e r  
Contracting Far t  y . 

(w/ Each of t h e  con- 
t r a c t i n g  p a r t i e s  
s h a l l  designate  an 
a r b i t  r a t  o r  wi th in  
t w o  months of t h e  
da te  of de l ive ry  by 
e i t h e r  pa r ty  t o  t h e  
o ther  pa r ty  of a  
d i p i o n a t i c  note  re -  
aces t ing  a r b i t r a -  
t i o n  of a  d i spu te ;  

&I(? t h e  t c i r d  a rb i -  fwj and t h e  t h i r d  a rb i -  
t r a t o r  s h a l l  be t r a t o r  s h a l l  be 
agreed upon wltMn agree6 upon within  
a  fu r t -e r  period of one rontk a f t e r  
s l x t y  Eays. such ~ e r L o d  of two 

vont hs  . 
If e i t h e r  of t h e  (or) I f  e i t h e r  Contract- 
Cor:rzcthg F a r t i e s  ing ?=ty f a i l s  t o  
fat ls  t c designate  d e s i ~ n a t e  its a r b i -  
i t s  C~..TI a r b i t r a t o r  t r a t o r  o r  i f  t h e  

f t t i n  a  period of thirc? az-bitratcr i s  
s i x t y  6ays o r  i f  not a ~ r e e d  
t h e  tl-Ard a r b i t r a t o r  
5s not agreed upon 
t i t h i n  t h e  perioc! 
ir.dFcat ed, 

t k e  Fresident of t r e  (WJ tLe vacancies t ?e re -  
Trt e n a t  i o n a l  Court by created &-all be 
of J u s t i c e  nay be f i l l e d  by persons 
rec ,e  st ed kg e l t k e r  des igmted  by t h e  
Zor?trac%ing Par ty  t o  Pres ider t  of t h e  Is- . . soyolnt ar zrr;;tra- t e r r z t i o c a l  C i v i l  . . r c r  or a r b i t r a t o r s .  --~l:z: lnn Crganiza- 

c *-on -: or? a ~ p l t c a t i o r .  

b:? e:trer Cart ract-  
--?. :=~t-- - , 

(07) I f  e i t n e r  of t h e  con- 
t r a c t i n g  p a r t i e s  
f a i l s  t o  designate  
i ts  own &-bitrat o r  
r i t h i n  ts:o r;or,ths, o r  
i f  t h e  t f i i rd  a,-kitra- 
t o r  is not agreed upcr 
vritriin t h e  t h e  limit 
ind ica ted ,  

t h e  d i e p t e  s z a l l  be 
r e f e r r e d  t o  t h e  per- 
manent conc i l i a t ion  
com.rrisslon e s t  ab l i shee  
k:~ t h e  C c c c i l i a t i o c  

=.r cTt r a t  i c c  Treaty 
betweer 6 ; z l c  XE 
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The Contracting (or) The Contracting 
Pa r t i e s  undertake p a r t i e s  w i l l  use 
t o  comply with any the* best e f f o r t s  
decision given under the  powers 
under pazragraph . . . available t o  them 
of t h i s  Article. t o  put i n t o  e f fec t  

t h e  opinim~-~e- 
md in 
a d v i a r e p c n - f i .  
A moiety of the at- 
psasas of t h e  arb$- 
C 2 n l  tfiburtal ahall 
be borne by each 
party- 

The Contracting 
Pa r t i e s  undertake 
t o  accept t he  de- 
c i s ions  given and 
t o  adopt any pro- 
v is ional  measures 
which might be 
ordered in t h e  
course of t he  ar- 
b i t r a t i o n  proceed- 
i n g ~ .  

(1) Any dispute between t h e  Contracting Pa r t i e s  
r e l a t ing  t o  (etc.1 .. . which is not s e t t l e d  by negotiat ion 
between the  two Pa r t i e s  within a period of sixty days from 
t h e  request f o r  negotiat ion by one of t he  P a r t i e s  sha l l ,  un- 
l e s s  otherwise agreed, be referred t o  t h e  In terna t ional  C iv i l  
Aviation Organization or t o  an a r b i t r a l  t r i buna l  o r  t o  some 
other  person or body appointed by agreement between them. 
The Contrac t iw P a r t i e s  undertake t o  comply with t h e  decision 
given. 

( 2 )  I f  t h e  dispute i s  referred t o  an Arbi t ra l  Tri- 
bunal, the  composition and funckiattfng of said Tribunal s h a l l  
be determined in the  following manner: 

(a) The Tribunal s h a l l  be composed of t h ree  arbi-  
t r a to r s .  Zach k t r a c t i n g  Party shall appoint 
one representat ive;  t he  t h i r d  member shall be 
appointed by agreement between the  f i r s t  two 
members and shall be a na t ional  of a country 
other  than t h a t  of t he  f i r s t  two members; 

(b)  The appointment of t he  first two a r b i t r a t o r s  
s h a l l  take  place within a period of f i f t e e n  
days from receipt  by one of the  Part ies of t h e  
diplomatic note from t h e  other Party requesting 
a rb i t r a t ion ,  The t h i r d  a r b i t r a t o r  s h a l l  be ap- 
pointed within t h i r t y  days a f t e r  nomination of 
t h e  first two a rb i t r a to r s ;  

( c )  I f ,  within s a i d  period, no agreement i s  reached 
on t h e  nomination of the  t h i r d  a rb i t r a to r ,  t h e  
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Contracting Parties shall request the Council 
of the International Civil Aviation Organiza- 
tion t o  appoint him; 

(d) The Arbitral Tribunal established in accord- 
ance with the above procedure shall  render 
its decision within th i r ty  days of its ccm- 
sti tution, This period may be extended by 
mutual agreement between the two Parties. 

'Pspical agreement : B6lnium - S ~ a i n  (1952) 

ECAC standard clauses 

6. Paragraphs 1 and 3 of Article 13 of the ECAC clauses a r e  very similar 
i n  wording to the corresponding pfovisionr appearing in existing bilateral agree- 
ments. The arbitration procedure indicated in paragraph 2 of Article 13 contains 
points of similarity to the provirioisa of u n c l e  b5 of the Convention and to the bi- 
lateral clauses shown in paragraph 5 (iii) above. Commenting on the ECAC clauses, 
a few States felt that the words "they m a y  agree to refer the dispute for decision to 
some person or  body" appeared vague and could well be omitted. Concerning the 
selection of arbitrator or arbitrators not appointed by the parties concerned, some 
States preferred to leave the matter to the President of the International Court of 
Justice, rather than to the President of the ICAO Council. Other States considered 
the type of procedure provided for in the ECAC clauses either impractical or  unneces- 
sary. They indicated that much the best way of settling disputes would be by direct 
negotiation between aeronautical authorities, or  failing this, through diplomatic 
channels. 

Failure to comply with arbitral  decision 

7. A substantial number of existing agreements provide for withholding or 
revocation of the operating rights granted a contracting party if i t  fails to comply 
with an arbi t ral  dtcision. The main types of phraseology currently in use a r e  
shown below. Sukh a provision does not appear i n  the ECAC standard clauses. 

I f  and so long a8 6%- 

ther Contracting Party 
or a designated air- 
lfns of either Con- 
tracting -Party fai)s 
t o  comply with a de- 
cis ion 

given under paragraph for, given' i n  accordance ... of t h i s  Article, with thie ar t ic le ,  
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t h e  other  Contracting 
Party nay limit, with- 
hold or  revoke any 
r i p h t s  Gr p r i v i l e g e g  
which it  ha^ granted 
by v i r t u e  of t he  pre- 
sent Agreement 

t o  the Contracting (m) t o  t h e  Contracting 
Fa r t r  i n  defaul t  o r  Party in defaul t  o r  
t o  t h e  dezignated t o  its designated 
airline Lor a i r l i n e g  a i r l i n e  o r  a i r l i n e s  
of t ha t  Contracting in defaul t  . 
Party or  t o  t h e  des- 
ig ra ted  a i r l i n e  in . 
default.  

l : ~ i c a l  a-greement s : Australia - U. k .2 .  ( ~ F y p t )  (1952) 
Germany - U.K. (1955; 
Ghana - U.A.2. (1560) 
Irhn Iiet herlands (1949) 
Libya - U.E. (1953) 
;let heriands - Sudan ( 1956 ) 



Section XU - Modification of agreemen% 
conformity of agreement  with 
provis ions  of a mult i lateral  
convention 

CHICAGO FORM OF STANDARD AGREEMENT 

(10) This Agreement sha l l  continue i n  force u n t i l  
such time a s  it map be amended, or  superseded by a general  
m l t i l a t e r a l  a i r  convection, .. . . 

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

ARTICLE I 0  

1, If e i t h e r  of t he  Contracting P a r t i e s  considers 
it c'esirable t o  modify any provision of t h e  present Agree- 
ment, i t  may reouest consultation with t he  other  ContractSrg 
P ;  such consul tat ion,  which may be between aeronaut ical  
au tho r i t i e s  and which may be through discussion or  by corre- 
qondence, &211 b e ~ i n  - i t k i n  a period of sixty ( 6 0 )  days of 
t he  d a t e  of t he  recuest.  .4ny modifications so agreed s h a l l  
cone i n t o  force when they have been confirmed by an exchan~e  
of d ip lone t ic  notes. 

2 .  !:05ifications t o  rou tes  nay be made by d i r ec t  
agreement between t he  competent aeronaut ical  au tho r i t i e s  of 
t!-.e Contract5ng Fart ies .  

The present .>gree~ent  and i ts  .-exes w i l l  be amend- 
e i  s o  as t o  conform with any mu l t i l a t e r a l  convention which may 
becore kindinf on both Contracting Part ies .  

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATXS'COMMENTS ON ECAC STANDARD CLAUSES 

Modification of agreement  by  negotiation 

1. Bilateral  agreements  indicating a s ingle  method for  rnaking amendments  
to the body of the agreement  and t o  the annex general ly  provide the following types 
of procedure:  
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I f  e i ther  of the 
Contracting Par- 
t i e s  consider it 
desirable t o  mod- 
i f y  

any provision of forlthe terms of t h i s  (wlany provision or 
the Agreement or  Agreement provisions of the  
the Annex agreement or the  

annex (including 
the routes sped- 
f ied  i n  ... the  
annex > 

it may request fw) it may request (Wthe competent aero- 
consultation be- consult a t  ion be- nautical  authori t ies 
tween the  aero- tween the  aero- of the Contracting 
nautical  author- nautical  aut hor- Par t ies  sha l l  con- 
i t i e s  of both Con- i t i e s  of the two su l t  i n  order t o  
t rac t ing Par t ies  contracting par- rea l ize  such mod- 
~ ? n  re la t ion t o  t i e s ,  i f ica t ion(6) .  
the  proposed mod- 
i f i c a t i o g  

such consultation (MI and such consul- Such consultation 
t o b e g i n w i t h i n a  t a t i w s k a l l b e g h  shallbeginuita 
period of sixty within a peTiod of a period of sixty 
days from the date sixty (60) days (60) days from the 
of the request. from the date of date of request of 

the request. efther of the aero- 
nautical  a u t h o r  
ities. 

When these author- tor) 
i t i e s  agree on mod- 
i f i ca t ions  t o  the  
Agreement, those 
modifications w i l l  
come i n t o  ef fect  
when they have been 
confirmed fi the  
Contracting Par- 
t ie$ by an ex- 
change of notes 
through diplomatic 
channels. 

Any modification (m When the a f a r e d d  
t o  the Agreemznt author i t ies  agree 
or the  Annex* t o  aPddficatiane t o  
agreed upon by the  the  present Agree- 
said author i t ies  ment, such modifi- 
shall come in to  catians s h a l l  come 
effect  when it has i n t o  effect  b f t e r  
been canfirmed by appropriate con- 
an exchange of s t i t u t i o n a l  re- 
notes through the quirements have 
diplomatic &an- been me47 when they 
nels. have been confirmed 

by an Exchange of 

(or )w modifications 
so  agreed s h a l l  
corns in to  force 
when they have 
been confirmed 
by an exchange 
of [&plomatig 
notes. 
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IJotes through the  
diplomatic channels 
and s h a l l  forthwith 
be communicated t o  
the Council of the  
In t  e r n e t i o ~ a l  Civi l  
Aviation Crganiza- 
t ion.  

Typical agreements : Australia - Ireland ( 1957) 
A r ~ e n t  ina - Netherlands (1948 ) 
Burma - U.K. (1952) 
Rance - I t a l y  (1949) 
Portugal - Spain (1947) 

Zi ther .  Contracting Party may a t  any time - request 
cocsultation with the  other with a view t o  i n i t i a t i n g  any 
amendments of the Agreement which it deem desirable. 
Such consultation s h a l l  begin within a period of s ix ty  days 
from the  date of tne request. Any modification of t h i e  
Agreement agreed t o  as a re su l t  of such consultation shall 
come in to  ef fec t  when it has been confirmed by an exchange 
of diplomatic notes. 

m i c a 1  agreements: Af~hanis tan  - Pakistan (1957) 
India - Philippines (1949) 

Consultation between the  competent au tho r i t i e s  
of both Contracting Pa r t i e s  may be requested a t  any time 
by e i the r  of the  Contracting Pa r t i e s  f o r  the purpose of 
discussing the in terpre ta t ion ,  applicat ion or  amendment 
of the present Agreement. The consultation s h a l l  commezxe 
within s ix ty  days a f t e r  the request i s  received. .?greed 
amenc?rr.ents t o  t he  present Agreement s h a l l  come i n t o  force 
i n  accordance with the  procedure i n  Art icle  XXIV. 

hrti c l e  XXIV) The preerent Agreement s h a l l  enter  
i n to  force one month a f t e r  the date on which both Contract- 
inp  Pa r t i e s  have informed each other of t h e  completion of 
t h e i r  respect ive cons t i tu t ional  processes. 

Tyri c a l  a~reement : F'rance - Gernvly j1 ;55 ; 

2 .  A major i ty  of existing ag reemen t s  make  a dist inct ion between amendments  
to the body of the ag reemen t  and amendments t o  the annex o r  t o  the route schedule: 
i n  the f o r m e r  c a s e ,  a procedure  identical  to that  fo r  bringing the ag reemen t  itself 
into effect might  be r equ i r ed  fo r  some count r ies ,  whereas  i n  the l a t t e r  c a s e ,  
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modifications can be dealt with by means af an exchange of notes, or simply by direct 
agreemen% between the aeronautical authorities concerned. The separate procedures 
for amending the agreement and the annex are described in fii) below. Agreements 
indicating a procedure for amending the annex only are shown in (i i) .  

(1 (1) I f  e i the r  of the  Contracting Part ies considers it 
desirable t o  modify the  terms of this Agreement, it may a t  any 
time propose such modification t o  the other contracting Farty. 
Coasultations between the tw Caatracting Par t ies  concerning 
such proposed modification shal l  begin within a period of &cty 
days from the date the  request w a s  made by one of the  Contract- 
ing Parties. 

(2) I n  the  went e i the r  of the Contract* Par t ies  
considers it desirable t o  modify m e  of the  Armexes of this 
Agreement, rmch d f i c a t i c m  shs71 be agreed upon i n  consulta- 
t ion  between t h e  Aercmautical Authorities of the  t s o  Contract- 
ing  Parties. 

(3) Any modifications of this Agreement or its Annexes 
accordhg t o  paragraphs (1) and ( 2 )  of t h i s  Article sfiall come 
in to  effect when they have been confirmed by an Exchange of 
Notes through diplomatic channels. 

Tspical agreement: Austria - Poland (1956) 

(1) I f  e i ther  of the  Contracting Part ies considers it 
desirable t o  modify any provision of the present Agreement, 
such modification, i f  agreed between the  Contracting Fgrties, 
sha l l  be canfirmed by an exchange of Notes and shall come i n t o  
effect  on a date t o  be agreed between the  two Contracting 
Parties. 

(2) If e i ther  of the  Contrading Farties considers 
it desirable t o  modify the routes specified in the Schedule, 
such modification, i f  agreed between the  Contracting Part ies,  
shall be confirnred by an exchange of Notes and shall come in to  
effect  a s  from the  date of that exchange of Notes. 

m i c a 1  aureement: Ghana - Netherlands (1960) 

I f  e i ther  of the  Contracting Part ies desires t o  
modify the  terms of this Agreement or of its annex, it may 
request consultation between the  aeronautical authorit ies of 
the  Contracting Part ies,  such consultatian t o  begin within a 
period of sixty days from the date of the request. The annex 
may be modified by direct  agreement between the  Baid author- 
i t i e s .  

m i c a 1  weeinexit : Austria - Luxembourg (1952) 
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I f  e i t h e r  Contracting Party considers it desirable 
t o  modify any clause of this &tantent it -may at any time re- 
quest,  through the  diplomatic channels, negotiat ions on t h e  
matter between the  aeronautical  au tho r i t i e s  of t he  two Coa- 
t r a c t i n g  Par t ies ,  These negotiat ions s h a l l  begin within a 
period of s ix ty  days from the  date of t h e  request. I f  t h e  
sa id  au tho r i t i e s  agree on t he  modifications t o  be made, t h e  
l a t t e r  s h a l l  en ter  i n t o  force only a f t e r  each of t he  Contract- 
i n g  P a r t i e s  has no t i f i ed  t h e  other  Party of the  r a t i f i c a t i o n  
o r  app rwa l  of t he  modincat ions i n  accordance with t h e  con- 
s t i t u t i o n a l  procedureb. 

I f  e i t h e r  of t h e  Contracting Pa r t i e s  considers it 
necessary t o  modify or  add t o  any clause of t he  annex, t h e  
aeronautical  au tho r i t i e s  of t h e  Contracting Pa r t i ee  may by 
agreement make such modification o r  addit ion by means of an 
arrangement in  wri t ing f t d n g  the  date of i ts  entry i n t o  
e f fec t ,  Consultation between the   aid au tho r i t i e s  shall 
take  place within a period of s ix ty  days from the  da te  of 
the  request. 

(ii) Except a s  otherwise 
provided i n  this 
Agreement o r  its - - - - - -  
Annex, 

i f  e i t he r  of t h e  
Contracting Par- 
t i e s  considers it 
desirable t o  mod- 
i f y  the  terms of 
t h e  Annex t o  this 
Agreement, 

it may request con-  for^ 
su l t a t ion  between 
the  competent au- 
t h o r i t i e s  of t he  two 
Contracting Par t ies ,  
such consultat ion t o  
begin w i t h  a pe- 
r iod  of sixty days 
from the  date of t h e  
request. 

I n  t h e  event t h a t  (WJ 

e i t h e r  of t h e  Con- 
t r a c t i n g  Parties 
considers it d e a r -  
ab le  t o  modify the  
provisions of t h e  
annex t o  this Agree- 
m e t ,  

I f  e i t he r  of the  
Cant r ac t  ing Par- 
t i e 6  considers it 
desirable t o  mod- 
iQ the  routes  o r  
conditions s e t  
fo r th  i n  t h e  at- 
tached Annex, 

it may request coa- 
su l t a t ion  between 
t h e  aeronautical  
mthoritietta of. bsth . 
Contracting Pa r t i e s  , 
auch consultat ion t o  
take  plaae within a 
period of Bfxty days 
from the  date of t h e  
request. 
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Uhen these author- 1-1 
i t i e s  agree an 
modifications t o  
the Annex, these 
modification6 w i l l  
come into effect 
when t h q  hare been 
confirmed by an Er- 
change of Notes 
through the diplo- 
matic channels. 

Yhsn these author- *J 

i t i e s  mtually 
agree an new CZ 
revise$ route* ar 
conditions af feet- - 
in8 the Annex, 
their  recoarmesda- 
t ions on the mat te r  
&all. come into ef- 
fect when they have 
been confirmed by 
the Contracting 
Parties by an a- 
change of diplo- 
matic notes. 

Typical acc~emraants: 

Itn;r modification of 
the mutes ar of 
the Annex agreed 
=pan between the 
said a n t h d t i e s  
shall come into ef- 
fect when it has 
been confinned by 
an exchange of dip 
lomatic nates. 

Burma - N-ag (1953) 
Colombia - h r  (1951) 
Cuba - P d w  
par u.KY7.s.a. - (1%). 

3. Under the provisions of a few agreements, making recornmendations for 
modification of the annex is a function od the stqnding joint coznmittee made up of 
the representatives of airliees aed of aeronautical authorities of the contracting 
parties, as for exaxnple: 

The two contracting partiee agree t o  appoint a 
Standing Joint Caamdttee t o  co-ordinate their  respective 
air services and, where necessary, t o  mbndt for the ap- 
proval of the ccapetent aeronautical authorities of the 
two colrmeries proposals for the modiMcat1m of the Annex 
of this Agreement, 

Wcal arenePlsmt: Prance - U.lt. (1946) 

Changes in designated rout e s  

4. A large number of biiaterals c o n w n  a provision indicating that changes 
in  o r  omission a€ points on designated roubo are not coaoidered as modifications 
of the agreement. 

Any al teratf  one made 
by one of the desig- 
nated air l inee i n  the 
routes described in 
the attached schedules, 

Changes made by 
either Contracting 
Party in the speci- 
fied routes, 
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except those which except those which 
channe the  points change the points 
served by such a i r -  served by the  deaig- 
l i n e s  within the  t e r -  nated a i r l i n e s  in the  
r i t a r y  of the other t e r r i t o r y  of the  ath- 
Contracting Party, e r  Contracting Party, 

shall Prrt be c-d- 
ered as nudificatione 
of this Agreement. 

The Aemaut ica l  Au- 
t h o r i t i e s  of tit- 
Contracting Party may, 
theref ore, proceed 
uni la tera l ly  t o  make 
such changes, provided 
however, tha t  n a t i c t  
of any change shall be 
given without delay 
t o  the Aeronautical 
Authorities of the  
other Contracting Par- 
ty*  

shall not be consid- 
ered a s  modifications 
of the  Agreement. 

Tfis aeronautical au- 
t h a r i t i e s  of e i the r  
Ccmtracting Party may 
t h e r e f o n  effect  those 
charges tmilat  e ra l ly  , 
provided that not ice  
of any such changes is 
given immediately t o  
the aeronautical au- 
t h o r i t i e s  of the other 
Contracting Party. 

W i c a l  weements:  Afghanitan - Pakistan (1957) 
I t a l y  - Spain (19491 

ECAC standard clauses 

5. Article 10 of the ECAC clauses contains one set of procedure for  amending 
the agreement PnB another procedure for  amending the annex. While several States 
considered the article acceptable. a majority of the States commenting on i t  indicated 
that they would not be prepared to adopt the clauses for future agreements. Certain 
States a r e  prevented by constitutional o r  legislative limitations from accepting ex- 
change of notes as a means af bringing ipto d f e c i  amcadmenis to the body of the 
agreement. Other S h t e s  assigned viricms reasons for  rejecting the provisions 
relating t o  verbal consultation, consultation by correspondence, and modification 
of routes by direct agreement between aeronautical authorities. 

WI a m ral convenbon 

b. Article 10 of the Chicago stan&rd form refers  to the supersession of 
agreement by a multilateral convention. Bilateral agreements generally provide 
for  modification of the agreement if both contracting partie8 ratify a multilateral 
convention. There a r e  agreements, however, that do not contain such a provision, 
a s  for example: 

Tgpical agreements: Dominican Republic - U.S.A, (1949) 
Ecuador - Netherlands ( 1 H )  
Iceland - Netherlands (1950) 



7. Most States commenting on Article 11 of the ECAC standard c lauses  
appeared to  find it acceptable. Tbe clakuse is essentially the same i n  substance 
as the corresponding ar t ic le  appearing in  a majori ty of existing agreements.  
Several types of wording are current ly  i n  use, as indicated below: 

I f  a general a t i -  (WJ I f  a general m u l t i -  ( a /  I f  a h e n e r d  multi- 
h t e r a l  [airr ~ a a -  lat era1 camrent ion l a tw  air transport 
vent ion an t r a f f i c  r igh t s  agreement 

fo r  ~cheduled Inter- 
ziatibaal air serv- 
i c e s  

comes i n t o  force in (or) enter8 in to  force 
respect of bath Con- in relation t o  both 
tract- Part ies,  Contracting Part ies,  

this Agreement shall (ffl the  present Agree- 
be modified i n  ench ment shall be amended 
a way so that  the  so as t o  conform with 
provisions will cm- the  pr5!visions of 
form t o  those of the  such Lmultilat e r a  
Convent ion under ref-  Convention. 
erence. 

Australia - Japan (1946) 
B r a d l  - U.S.A. (1946) 
Ceylon - U.A.R. ( 
Ireland - Italy ( 
Netherlands - UOKO (1947 
U.K. - UoS-Ao (lp46) 

In the  went of the  
conclusion of 

any general l!ulti- (WJ a multi lateral  con- 
l a t e r a l  Conwention vention 
b %-me?$,.$, 
concerning air trans- lor) t o  which both Con- 
port by which both t ract lng States 
contracting Par t ies  adhere, 
become bouad, 

tbis Apeement ahall feu the present Agree- 
be modified t o  the  ment shall be amended 
extent necessary t o  so as  t o  conform with 
so conform. the p r o v i s i o ~ s  of such 

Convent ion Lor agree- 
mentJ. 

. b i c a l  agreements: Canada - Mexico (1953) 
Ceylon - India (1948) 
I s rae l  - Philippines (19513 
Ubsp - U.K. (1953) 
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If a general multilateral air  transport con- 
vention accepted by both Codtmcting Parties enters into 
force the provision6 of the multilateral convention shall 
prevail. Discussions may be held . . . t o  t3et ermine the 
extent t o  which a m u l t  i l a t  era1 agreement cancels, amends 
or supplements the present Agreement. 

Typical apreement : Germany - Sweden (1951 > 



Section 2U.U - E n t r y  in to  f o r c e  and 
terrnination of ag reemen t  

A. CHICAGO FORM O F  STANDARD AGREEMENT 

(10) T h i s  Agreement s h a l l  ccmtintle i n  force . . . , * 
provided, however, t h a t  t he  r i g h t s  for serv ices  granted 
under t h i s  Agreement may be terminated by giving one year ' s  
not ice t o  t h e  contracting party whose a i r l i n e s  a r e  concerned. 
Such notice m y  be given a t  any time a f t e r  a period of two 
months t o  allow fo r  consultation between the  contracting 
party giving not i c e  and the contracting pa r t i e s  served by 
the  routes. 

B. STANDARD CLAUSES ADOPTED BY ECAC 

Ei ther  Contracting F x t y  m y  at any time give notice 
t o  t he  other  Contracting Party of its decision t o  terminate 
the  present Agreement; such notice shall be simultaneously 
comrmmicat ed t o  the In terna t ional  Civ i l  Aviation Organization. 
I n  such case the  Agreement shall tm1PFnate twelve (2) months 
a f t e r  the  date of receipt  of the  notice by the  other Contract- 
ing Party, unless  t h e  notice t o  terminate is  withdrawn by 
agreement before the  expiry of this-period.  I n  the  absence 
of acknowledgment of receipt  by t h e  other Contracting Party, 
not ice  s h a l l  be deemed t o  have been received fourteen (14) 
days a f t e r  the rece ip t  of t h e  notice by the  In terna t ional  
C iv i l  Aviation Crganization. 

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES 

E n t r y  into f o r c e  of a g r e e m e n t  

1 .  Both the Chicago s tandard  f o r m  and  the ECAC s t anda rd  c l a u s e s  a r e  s i l en t  
on this mat te r .  Exis t ing  b i l a t e ra l s  iridicate genera l ly  the following fou r  m a i n  types  
of procedure  used i n  r e s p e c t  of the  coming in to  fo rce  of a g r e t m e n t s .  

* See under Section XII, p a r t  A; p. 84. 
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( i )  a s  irom date of signature 

Titis h ~ r e e n e x t ,  b n -  
c h d i n g  t t e  r r o v i s i o n s  
of  t h e  ~ . m e x  neret27 

sk-all e n t e r  i n t o  (or) w i l l  come i n t o  lWj & a l l  be appl ied , 

fo rce  fo rce  

on t h e  date of s ig - t& on t h e  day it i e  (W ... days a f t e r  t r e  
na tu re  . signed. da te  of i t s  sic- 

nat m e .  

Typical  agreements: Burma - U.K. (1952) 
-. Ceylon - Thailand (195'3) 

Iceland - Worvax (1951) 
U.K. - I7.S.i. (1946) 
U.S.A.  - Venezuela (1953)' 

The present  agreement ~ f i a l i  en te r  i n t o  fo rce  on 
t h e  day of i t s  s igna ture ;  i t  s h a l l  be r a t i f i e d  arAd t k e  
ins t ruments  of r a t i f i c a t i o n  s h a l l  be exci-srged a t  ... a s  
soon a s  possible .  

Greece - Lebanon (1948) 
( i i )  prov is ional ly  a s  from date of signature 

This  a ~ r e e m e n t  s h a l l  be p r w i s i o n a l l y  applica'cle 
from t h e  d a t e  of its s igna ture  and shall come i n t o  fo rce  
on a da ta  agreed upon i n  an exchange of notes. 

Typical  a ~ r e e m e n t  : Ghana - Netherlands (1560) 

(1) The present Agreeaent sk211 be subject  t o  
r a t i f i c a t i o n  and inetfume'nts of. r a t i f i c a t i a  shall be 
exchaxg'ed i n  ) . . as soon is possible, 

( 2 )  The present Agreenent s h a l l  e r t e r  i n t o  
fo rce  p rov is iona l ly  on t h e  da te  of s i g n a t u r e  Ad.-&fin- 
i t i v e l y  on t h e  exchmge of ins t ruments  of r a t i f i c a t i o n .  

" - . . 

w c & l  apeement  : Libya - U.K. Il97?+) 

This Agreement s h a l l  be r a t i f i e d  o r  approved, 
a s  a ~ p r o p r i a t e ,  by each Contracticg F h y  i n  accordance 
w l t t  i t s  c o n s t i t u t i o n a l  requiremests.  P e n d i r , ~  such r a t -  
i f i c a t i o n  o r  a p ~ r o v a l ,  both Cor;tractlr,g F s r t l e s  undertake 
t o  apply t h e  c r o v i ~ i o n s  of t h e  :._~reecert from t:?e da te  of 
i ts  s i w a t u r e  i n  accordance ~ 5 t h  t h e l r  5 o ~ e s t i c  l eg i sLa t i rn .  
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The present Agreement shall coma in to  force ae soon 
a s  the  Contracting Par t ies  exchange diplomatic notes confirm- 
ing that  the  Agreement bas been approved i n  conformity with 
the i r  national legislations. The provisions of this Agree- 
ment shall, however, be applied by the  Contracting Par t ies  
a s  from the  date of signature. 

Typical aareement : Czechoslwakia - U.A.R. (1959) 

The present Agreement shall be r a t i f i e d  in conformity 
with the constitutional requirements of each Contracting Party 
and sha l l  come i n t o  force on the  date following the  exchange of 
the instruments of r a t i f i ca t ion  which sha l l  take place in . . . 
as  soon as  possible. 

Pending the  definit ive coming in to  force of this 
Agreement its previsions shall be applied provisionally by 
the two Governments a s  from the date which it is signed. The 
Government of e i ther  country, however, may prior t o  the ex- 
change of ra t i f i ca t ion  terminate the provisional application 
of the  Agreement by giving three monthst notice t o  the  other 
Government. 

Tgpical weement : Canada - Peru (1954) 

(iii) as from date of fulfilment of legal  o r  diplomatic requirements 

!&is Agreement shall enter in to  force on the date 
of the exchange of the  instruments of rat if ication.  

Typical weement : Greece - %key 

This Agreement shall enter in to  force . . . months 
a f t e r  the Contracting Part ies have informed each other that  
the relevant constitutional processes have been completed. 

The present Agreement shall be approved by each 
Contracting Party in accordance with its legal  procedures, 
and shall enter in to  force upon exchange of diplomatic notes 
indicating such apprwal. 

Tspical weement : India - Japan (1955) 



( iv)  date  t o  be de t e rmined  

The coming i n t o  force The date  of t he  
of this agreement 1.dl1 coming i n t o  force  
be determined through of t he  present Agree- 
an exchange of notes. ment s h a l l  be deter- 

mined t h o u g h  an Ex- 
change of Diplomatic 
Notes. 

Typical agreements: Austria - I s r a e l  (1955) 
Austria - Sweden (1949) 

Termina t ion  of a g r e e m e n t  

2 .  Ar t i c l e  (10) of the Chicago s t anda rd  f o r m  and  ~ r i i c l e  1Z of the ECAC 
s tandard  c l a u s e s  ind ica te  the  s a m e  per iod  of notice of 12  months  f o r  t e rmina t i ng  
a g r e e m e n t s ,  The  o the r  r e q u i r e m e n t s  specif ied i n  the  ECAC c l ause  a r e  i n  a c c o r d  
wrth the cor responding  r e q u i r e m e n t s  contained i n  a  m a j o r i t y  of exis t ing a g r e e m e n t s .  
Possibly f o r  t he se  r e a s o n s ,  S t a t e s  comment ing  on Ar t i c l e  1 2  w e r e  genera l ly  a g r e e d  
tha t  the a r t i c l e  appea red  to p r e s e n t  no problem.  Seve ra l  types of p rovis ion  used  i n  
b i l a t e r a l  a g r e e m e n t s  a r e  given below: 

ra?e-.ether or  not t h e  Ei ther  C0ntradir.g 
p-ocedvre  fo r  con- Party nay a t  any 
su l t a t i on  provided time request cm- 
fo r  ... has teen in-  s u l t a t i o n  with t h e  
dicated,  e i t h e r  Con- other  with a  view 
t r a c t i n g  Party may t o  i n i t i a t i n g  any 
(etc.;  ... . amendments t o  this 

Agreement o r  i ts  
Amex .., . Pend- 
ing  the  outcome of 
such consul tat ion,  
i t  s h a l l  be open t o  
e i t h e r  Contracting 
Party (etc.1 ... . 

Zither  Contracting (wl It shali be open t o  tori Mtiier  contract ing 
Party may a t  any e i t h e r  Party at any party may a t  any 
time give no t ice  t o  time t o  give no t ice  time give no t ice  t o  
t h e  o ther  of i ts  t o  t h e  o ther  of i ts  t h e  other  i f  i t  
des i re  t o  terminate- des i re  t o  terndnate  de s i r e s  t o  terminate 
t h i s  Agreement Lanu this Agreement. this Agreement 

such not ice shall be (w/ 
simultaneously com- 
r?unicated 40 &he 
Council oE/ t h e  In- 
t e rna t i ona l  C iv i l  
rvizt  ion Orparzza- 
tiorr Lformgd by t h e  
Corlveri I O:/. 

Such not ice  s h a l l  be 
simultaneously com- 
vi cat ed to-the 
LProvi siona&/ In t e r -  
na t iona l  Civ i l  
.;viati-on Grganiza- 
t l o n  ~ z r  its rmcces- 
sor7, 



Termination of agreement 9.7 

If rmch not ice  is farl 
given, t h i s  Agree- 
ment s h a l l  t ermi- 
nat e twelve &di- 
e n d a r  months a f t e r  
the  da te  of rece ip t  
of the  na t ice  by t h e  
other Contrading 
part Y * 

unless by agreement (4 
between t h e  Can- 
t r a d i n g  Pa r t i e s  the 
not ice  under re fer -  
ence is withdkawn 
before t h e  expira- 
t i o n  of t ha t  period. 

I n  the  absence of (or) 
acknowledgement of 
receipt  by the  other  
Contracting Party 
fipecifying an ear- 
l i e r  date of receiFt-7 

not i c e  shall be fw) 

deemed t o  have been 
received fourteen 
days a f t e r  t h e  rt- 
ceipt of t he  notice- 
by the  [&oviaiona&/ 
In terna t ional  Civ i l  
~ v i a t  ion  Organiza- 
t i o n  Lor its succes- 
-a:% 

I f  such not ice  is (or) 
given, t h e  present 
Agreement s h a l l  t e r -  
minate on the  date 
specif ied i n  t h e  no- 
t i c e  but in any case 
not lass than L2 
months aft- the  
date of rece ip t  of 
the not ice  by t he  
other contracting 
party* 

unlens t h e  notice 
to- te rminate  is 
withdrawn by 
tu agreement 
before the expiry 
of t h i s  period. 

I f  t he  other  Con- 
t r a c t i n g  Party f a i l s  
t o  acknowledge 
rece ip t ,  

not ice s h a l l  be 
deemed t o  have been 
received fourteen 
days a f t e r  the  re- 
ceipt  of t h e  notice 
bg &he Cauncil 09 
the  Int  ernati-1 
Civ i l  Aviation 
Organizatioil. 

The agreement s h a l l  
then t ernrinat e 
twelve (12) months 
a f t e r  the  date of 
rece ip t  of t he  no- 
t i c e  by the  other  
Contracting Party. 

I f  before the expiry 
of t h i s  twelve (12) 
month period, t he  - - -  Contracting P a r t i e s  ., 
come t o  a new agree- 
ment o r  agree t o  the 
withdrawal of  t h e  
termination not i ce ,  

. . . * / 9 8  
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they s h a l l  commi-  
ca te  t h i s  decision 
t o  the  Internat ional  
Civ i l  Aviation Crgan- 
izat ion.  

TyFical agreements : Afghanistan - India (1952) 
Australia - Lebanon (1953) 
France - I t a l x  (1949) 

Each Contracting Party s y  &t any t i m g  give not ice  
t o  t he  other Contracting Party Lthrough the  diplomatic chan- 
n e l d  of i t s  desire  t o  terminate this Agreement. -The AgreeL 
ment s h a l l  terminate one year [U month$ a f t e r  &he date oS/ 
receipt  of the  notice by the  other Contracting Party, unlees, 
by agreement between the  Contracting Pa r t i e s ,  the  notice is 
withdrawn &y common consent_/ bef a re  t h e  expiry of tha t  period. 

Tgpical aqeements: Czechoslovakia - U.A.R. (1959) 
Germany - Switzerland (1956) 

I f  one of the Contracting Fa r t i e s  des i res  t o  terminate 
t n i s  Agreement, it &all address a request for  consultation t o  
the  other Contracting Party. If no agreement is  reached witn- 
i n  s i x t y  days a f t e r  t h e  da te  on w h i c h  t he  reauest for  consulta- 
t i o n  is sent,  t he  Contracting P&y may give not ice  of termina- 
tion. Such notice s h a l l  be simultsneously communicated t o  
t h e  In terna t ional  C iv i l  Aviation Organization. 

On rece ip t  of such notice,  t he  Agreement s h a l l  cease 
t o  be operative on the date mentioned i n  the  notice,  though 
i t  s h a l l  not i n  any case cease t o  be operative u n t i l  t en  
rr.onths have elapsed since the  date on wkich the other Con- 
t r ac t ing  Farty received it. 

In t he  absence of acknowledgement of rece ip t  of t h e  
notice by the  other Contracting Party, not ice s h a l l  be deemed 
t o  have been received fourteen days a f t e r  t he  rece ip t  of the 
notice by the  ICAO. 

Typical qreement : Arpectina - Net her lmds  ( 1948 ) 

The present Agreement s h a l l  remain i n  force for  a 
period of one year, and, sk~ould ne i ther  Contracting Party 
not i fy  the  other, three  months p r io r  t o  its expiry, of i t s  
in tent ion  t o  terminate the  Agreemect, it st-all continue io 
force fo r  another period of one year  and so on. 

r r p i c a l  acreenent : Zr.",',a - ;apm (1955) 



Section XIV - Tariffs 

A. CHICAGO FORM OF STANDARD AGREEMENT 

(no tuiff provisions) 

1. The t a r i f f s  t o  be charged by the  a i r l ines  of 
ope Contracting Party for  carriage t o  o r  from the  t e d -  
to ry  of the ather Contracting PCrrty shall be established 
a t  reawmable levels  dpc regard being paid t o  a l l  re lwant  
factars  including c ~ s t  of operation, reramable prof i t ,  
and the  t a r i f f s  of other airlines. 

2. The t a r i f f s  referred t o  in paragraph 1 of this 
Article &all, i f  possible, be agreed by the  designated 
airlines concerned of both Contracting Parties, in can- 
aultat ion with other a i r l ines  operating w e r  the  whole or 
part  of the route, and such agreement shall, where possible 
be reached through the rate-fixing machinery of the Inter- 
national A i r  Transport Association. 

3. The t a r i f f s  60 agreed shall be submitted fo r  
the  approval of the a e ~ a a a u t i c a l  authorit ies of the Con- 
t r a d i n g  Par t ies  c t  leas t  thil-ty (9) days before the  
proposed date of t h e i r  introduction; in special  cases, 
this time liadt amy be reduced, subject t o  the agreement 
of the  srid axthorities. 

4. I f  t h e  designated airlines cannot agree on 
any of these t a r i f f s ,  or i f  for  saae other reason a t a r i f f  
cannot be fixed i n  accordance wtth the  provisions of para- 
graph 2 of this Article, or i f  during the  first 15 days of 
the 30 days1 period referred t o  i n  paragraph 3 of this 
Article one Contracting Party gives the other Contracting 
Party notice of its dissgttisfacticm with any t a r i f f  agreed 
i n  accordance with the  proviaions of paragraph 2 of this 
Article, the  aeronautical authorit ies of the  Contracting 
Far t ies  &St t r y  t o  determine the t a r i f f  by agrsement 
between themselves. 

5. I f  the  aeronautical authorit ies cannot agree 
an the  approval of any t a r i f f  submitted t o  them under para- 
graph 3 of this Article and on the  determination of any 
t a r i f f  under paragraph 4, the dispute shall be se t t l ed  in 
accordance with the prwis ions  of Article 13 of the present 
Agreement. 
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C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS, 
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES 

Tariff provisions i n  b i la te ra l  ag reemen t s  

1. The Chicago f o r m  of s tandard  ag reemen t  does  not contain any  provis ion  
relat ing t o  a i r l i ne  tar iffs .  Also,  such a provision does  not always appea r  i n  bi- 
l a t e r a l  agreements .  Typically the following a g r e e m e n t s  concluded i n  the  e a r l y  
post-war y e a r s  a r e  without tariff provisions: 

Wical agreements: hmm - Ccjrlon (1950) 
Greece - Sweden (1947) 
Leeland - Netherlands (1950) 
Irelana - I t a l ~  (1947) 
Paraguay - U.S.A, (1947) 

2. Of agreemen t s  containing a provision concerning ta r i f f s ,  s o m e  use a 
simple f o r m ,  s tat ing that  r a t e s  and f a r e s  charged  by a i r l i nes  shall be those ag reed  
upon i n  the f i r s t  ins tance  by U T A  o r  by the a i r l i n e s  themselves ,  as shown i n  (i) 
below. Other  ag reemen t s  indicate additional requi rements ,  such  as f a c t o r s  to be 
taken into account  i n  determining r a t e s ,  procedure  to  be followed i n  c a s e  of dis- 
ag reemen t  between the pa r t i e s ,  e tc .  These  kinds of c l auses  a r e  desc r ibed  i n  (ii). 
The tar i i f  provisions of the  U. K. - U.S. A. Bermuda agreemen t  (1946) and, f o r  
purpose of compar ison ,  those contained i n  the more recent Mexico - U. S.A. 
ag reemen t  (1960), a r e  reproduced i n  (iii) 

( i )  The fa res  and r a t e s  t o  be charged by the  a i r l i n e s  
deaigcat ee  by the  pa r t i e s  t o  t h i s  Agreement and the  conditions 
of carriage apglicable t o  carriage by each such a i r l i n e  s h a l l  
be those  agreed upon by the  'International Air Transport Associa- 
t i o n  and approved by the Government of ... and by the  Government 
of r . .  . 

%pica1 ameements: France - South Africa (19%) 
I t a l y  - South Africa (1956) 

1. The . .. a i r l i n e s  w h i c h  a r e  t o  be designated . . . 
s h a l l  &opt the  t a r i f f s  established by t h e  In terna t ional  Air 
Transport Association (IATA). 

2. In t h e  absence of such t a r i f f s  they shall apply 
the r a t e s  establ ished by joint  agreement ketween the  . .. 
a i r l i n e s  concerned and by the  competent au tho r i t i e s  of the  
two countries. 

Typical ameement : Greece - rtorvay (1991) 



Tariff provisions 101 

Tari f fs  t o  be charged 
by the  air carriers 
referred t o  in this 
Annex 

shall, where appro- 
pr ia t  e , be agreed 
upon i n  the first 
instance between 
them in consultatIan 
with other a i r  car- 
r i e r s  interested. 

Rates t o  be charged 
on routes or on 
parts of a route by 
t h e  designated air- 
Hnes 

shall be agreed upon 
i n  the first instance 
bet ween themselves in 
consultation with 0th- 
e r  airlines operating 
on the respective 
routes or  any section 
thereof. 

Such t a r i f f s  shall Any ra tes  so agreed 
be subject t o  the sha l l  be subject t o  
approval of the  con- the approval of the  
t rac t ing part ies.  aeronautical author- 

i t i e s  of the respec- 
t i v e  Contracting Par- 
t i e s .  

I n  the event of dis- 
agreement between the 
a i r l ines  the aeronau- 
t i c a l  author i t ies  them- 
selves shall endeavour 
t o  each agreement. 

B i c a l  afireement s: Finland - Netherlands (1949) 
Ireland - U.K. (1946) 

(ii) Rates shall be fixed a t  reasonable levels,  due regard 
being paid t o  economical operation, reasonable p ro f i t ,  the  ra tes  
charged by other a i r l i n e s  operating a l l  or part of the  same 
route and the  characterist ics of each service, such as speed 
and accommodation; such ra tes  s h a l l  in all cases be subject 
t o  approval by the aeronautical author i t ies  of both countries. 

'l'ypical ~ r e e m e n t :  Netherlands - Venezuela (1954) 

Tar i f fs  s h a l l  be fixed a t  reasonable levels,  due 
regard being paid in particular t o  econoq of operation, 
reasonable prof i t  and the characterist ics of each service, 
such a s  standards of speed and comfort. 

In  establishing such t a r i f f s ,  the recommendations 
of the International A i r  Transport Association s h a l l  be taken 
in to  consideration. 

ah02 
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Fai l ing  recommendations by t h e  said Association, 
the  ... a i r l l n e s  s h a l l  agree on the  passenger and goods t a r i f f ,  
t o  be applied on the  jo in t ly  operated sect ions of t h e i r  l i nes ,  
a f t e r  consultation, i f  necessary, with the a i r l i n e s  of t h i r d  
countries operating on a l l  or part of the  same routes. 

Typical a ~ e e m e n t  : Czechoslovakia - Sweden (1947 ) 

Rates s h a l l  be fixed a t  reasonable leve ls ,  due regard 
being paid t o  economical operation, normal p ro f i t  and t h e  
charac ter i s t ics  of the  agreed services. I n  f ix ing  these r a t e s  
account s h a l l  a l so  be  take^ of t he  pr inc ip les  governing in t e r -  
nat ional  a i r  n a v i ~ a t  ion. i n  the  matter. 

The r a t e s  and time-tables agreed upon between the 
jesignated a i r  l i nes  s h a l l  f i r s t  be submitted t o  t he  aeronautical 
au tho r i t i e s  of the Contracting F a r t i e s  for  approval. I f  the 
a i r l i n e s  a r e  unable t o  reach agreement, they s h a l l  r e f e r  the  
r a t t e r  t o  t h e i r  aeronautical  au tho r i t i e s ,  which s h a l l  endeavoxr 
t o  find a solut ion within t h i r t y  days. I n  the interim, the 
exist ing r a t e s  and time-tables s h a l l  remain in ef fec t .  

@pica1 apreement : Turkey - Yugosiavia (1953) 

Rates s h a l l  be fixed a t  reasonable leve ls ,  due regard 
being pa id  t o  economy of operation, reasonable prof i t  and the  
cha rzc t e r i s t i c s  of  each service, such a s  speed and accomodation. 
The recommendations of the  In terna t ional  A i r  TFansport Associa- 
t i o n  (IATA) s h a l l  a l so  be taken i n t o  consideration so far a s  
possible. In  the absence of such recommendation, the ... air- 
Lines s h a l l  consult with the a i r l i n e s  of t h i r d  countries operatinp 
on the same routes. Their arrangements s h a l l  be subject t o  the 
approval of the  com~et ent aeronautical au tho r i t i e s  of the Con- 
t r ac t ing  Part ies .  If the designated a i r l i n e s  a re  unable t o  
reach agreement, those au tho r i t i e s  s h a l l  endeavour t o  f ind  a 
solution, I n  the  last r e so r t ,  t he  procedure prescribed i n  ...* 
of t h i s  Agreement s h a l l  be applied. 

Typical agreement : Lebanon - Sweden (1953 

A. The t a r i f f s  t o  be charged for  the  carriage of pass- 
engers and cargo on any of the  specif ied air services s h a l l  be 
fixed a t  reasonable leve ls ,  due regard being paid t o  a l l  re1evzr.t 
factors ,  including econollrical operation, reasonable o r o f i t ,  d i f -  
ference of charac ter i s t ics  of service (iccludin_e standards of 
speed and. accomodation) and the t a r i f f s  charged by other a i r -  
l i n e s  on the  route  o r  sect ion t j e r eo f  concerned. 

- -  -- -  - - 

* Refer r ing  to  the provisions re la t ing  to se t t lement  of disputes. 
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B. The t a r i f f s  i n  respect of each route and each 
section thereof shall be agreed between the designated air- 
l i n e s  concerned and shall have regard t o  any relevant r a t e s  
adopted by the  International A i r  Transport Association. The 
t a r i f f s  so agreed shall be subject t o  the approval of the  
aeronautical author i t ies  of both Contracting Part ies,  except 
tha t  the approval of the aeronautical author i t ies  of a Con- 
t rac t ing Party shall nat be necessary in respect of t a r i f f s  
for  a route or section in which no dedgaated &line of 
that Contracting Party in concerned. In the went  of die- 
agreement between the  de-ted a i r l i n e s  coacerned or i n  
case the aeranautical authori t ies do not approve the  t a r i f f s  
as required under this paragraph, the  Contracting Par t ies  
s h a l l  endeavour t o  reach agreement between themselves fa i l ing  
which the  dispute shall be dealt  with in accordance with Article ...* pending deterndmatiosl of the  t a r i f f s  in accordance with 
this Article, the t a r i f f s  already i n  force sha l l  prevail. 

C. Nothing in this Article sha l l  be deemed t o  pre- 
vent e i ther  Contrecting Party, in agreement with the other 
Contracting Party, from bringing i n t o  force t a r i f f s  fixed i n  
accordance with practice recommended from time t o  time by 
International Civi l  Aviation Organization. 

Typical weement : India - Thailand (1956J 

(1) The t a r i f f s  on any agreed service shall be 
established a t  reasonable levels, due regard being paid t o  
all relevant fac tors  including cost of operation, reasonable 
prof i t ,  characterist ics of service (such a s  standards of 
speed and accommodation) and the t a r i f f s  of other a i r l i n e s  
for  any part of the  specified route. These t a r i f f s  sha l l  
be fixed i n  accordance with the following provisions of this 
Article. 

( 2 )  The t a r i f f s  referred t o  i n  paragraph (1) of 
this Article, together with the r a t e s  of agency cotmission 
used i n  conjunction with them sha l l ,  i f  possible, be agreed 
in respect of each of the specified routes between the desig- 
nated a i r l i n e s  concerned, in consultation with other a i r l i n e s  
operating over the whole or part of that  route, and such 
agreement shall, where possible, be reached through the rate-  
fixing machiner~ of the  International  Air Transport Associa- 
tion. The t a r i f f s  so agreed shall be subject t o  the apprwal 
of the aeronautical author i t ies  of both Contracting Parties. 

* Ref erring to the provisions relating to sett lement of disputes. 
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(3) If the  designated a i r l i n e s  cannot agree on any 
of t h e e  t a r i f f s ,  or if far some other r e a m  a t a r i f f  can- 
not be agreed i n  accordance with the  provisions of paragraph 
(2) of t h i s  Article, the  aeronautical authorit ies of the Con- 
tracting Part ies s h a l l  t r y  t o  determine the t a r i f f  by agree- 
m&nt betwen themselves. 

(4) If the aercmautical author i t ies  cannot agree 
on the  approval af .m y  t a r i f f  submitted t o  them under para- 
graph (2) 6f this ArCicle ar an the  d e t e i o n  uf any 
t a r i f f  meter p~~~agraph (31, the &aprte shall be m t t l e d  in 
acco-a wfth the p ~ ~ ~ i d i a n s  of Article ..,* of the present 
Agreement . - 

( 5 )  No teriff shall come i n t o  force i f  the aero- 
nautical authorit ies of e i the r  C c m t P c a c t i n g  Party are &s- 
sa t is f ied  with it exCept under the provisions of paragraph ... of Article ... ** of the present Agreement. 

(6) &en t a r i f f s  have been establiehed in accord- 
ance with the  psovisions of t h i s  Article thest t a r i f f s  shall 
remain in force m t 5 2  ntnr tariffs hme been established i n  
accordance with the pmvicslom of this Arkicle. 

Tgpical a~reement : Ghana - U.K. (1958) 

(iii) Bermuda agreement (19461 

(a) b t e s  t o  be charged by the  air carr iers  of ei ther 
Contracting Party between points i n  the t e r r i to ry  of the Unite6 
States and p~ints in the  t e r r i to ry  of the  United Kingdom ref- 
erred t o  in this Annex shall be subject t o  the  approval of the  
Contracting Part ies within t h e i r  respective constitutional 
powers and obligaticms. I n  the  event of disagnetuent the  
m a t t e r  in dispute s h a l l  be handled as provided belou. 

(b) The duil Asromutics Board of the United States 
having announced its intention t o  approve the r a t e  conference 
machinery of the International Air Transpart Association 
(hereinafter called "I,A.T.A,"), as subnittad, for a period 
of one year beginnipg i n  February 1946, any rate,agreements 
concluded thruugh tbis prachinery &sing this period hlnd in- 
volving U a t e d  State8 air carriers dl2 be subject t o  approval 
by the  E3oia1-d. 

* Referring tomthe provisions relating to settlement of disp-utes. 

** Referring to the proviaions relating-to the obligation of contracting parties 
to comply with arbitrll decision. 
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(c)  Any new r a t e  proposed- by the a i r  carr ier  or car r i e r s  
of e i ther  Contracting Party shall be f i l ed  with the  aeronautical 
author i t ies  of both Contracting Part ies a t  leas t  t h i r t y  d a ~ s  
before the  proposed date of introduction; provided tha t  this 
period of t h i r t y  days may be reduced i n  part icular cases i f  so 
agreed by the  aeronautical authorities of both Contracting 
Partiee. 

(dl  The Contracting Part ies  &reby agree t h a t  vhere - 
(1) during khe period of the Board*o apEno*rl of the  

1.A.T.A. r a t e  conference machin&ry, either 
apediic r a t e  agreemeat is not approved within 
a -maomable t i m e  by e i ther  CaPtractlmg Party, or 
a caasiereace of I.A.T.A. i s ' tmable . to  w e e  an a 
ra te ,  o r  

(2) at any time no I.A.T.A. machinery i s  applicable, 
OF 

(3) ei ther  Contracting Party a t  any time withdraws or 
fails t o  renew its approval of that  part of the  
I.A.T.A. r a t e  conference machinery relevant t o  
this provisiom, 

the  procedure described in paragraphs (e l ,  ( f )  and (g) hereof 
s h a l l  app*. 

(e l  In the event that  power is  conferred by law upon 
the aeronautical author i t ies  of the  United States t o  f i x  f a i r  
and economic r a t e s  for the  transport of persons and property by - -  - 
air on international services, and t o  &&end proposed r a t e s  
a manner cowxlrable t o  that  in which the Civil Aeronautics Board 
at present ii empowered t o  act with i.espect t o  such r a t e s  for  
the  transport of persons and property by air within the United 
States, each of the Contracting Part ies shall thereafter  exer- 
cise its authority in such manner a s  t o  prevent any r a t e  o r  r a t e s  
proposed by one of its carr iers  for services f r m  the  t e r r i to ry  
of one Contracting M y  t o  a point or points in t h e  t e r r i t o r y  
of the  other Contracting Party from becoming ef fectioe,  i f  in 
the judgment of the aeronautical authorit ies of the  Ccmtracting 
Party whose air carr ier  or car r i e r s  is or are  proposing wch 
ra te ,  that r a t e  is unfair or uneuondc.  I f  one of the  Con- 
t r a d i n g  Par t ies  on receipt of the  notif ication r e f e m  t o  in 
paragraph (c)  above is dissatisfied with the  new r a t e  propod 
by the air carrier or carr iers  of t h e  other Camtrading Party, 
it shll so notify the  ather Contractiag Party prior to tho 
u p i r y  of the  *st f i f teen of the thfrtj lufarrad to, and 
the  Caotrrding Par t ies  shall endeavour t o  reach on 
the  appropriate rate. In the event tha t  such agreeme& is 
reached, each h i t r a d i n g  P&y w i l l  amardae its &atatmy 
pawers t o  give effect  t o  such agreemexito I f  agraarart has 
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not Seen reached a t  t h e  end of t he  tbzrty-day period re fer red  
t o  i n  paragraph ( c )  above, t h e  proposed r a t e  may, unless  t he  
aeronautical  au tho r i t i e s  of t h e  country of t h e  air c m e r  
concerned see f i t  t o  suspend i t s  operatian, go i n t o  e f f ec t  
provisional ly pending t h e  settlement of any dispute in accord- 
ance with t h e  proced-*e outlined i n  paragraph (g) below. 

(f) Pr ior  t o  t h e  time when such power may be con- 
fe r red  by law upon t h e  aeronautical  a u t h o r i t i e s  of t h e  United 
S t a t e s ,  i f  one of t h e  CoIltrading P a r t i e s  i s  d i s sa t i s f i ed  with 
any new rate propod by t h e  te c a r r i e r  or c a r r i e r s  of e i t h e r  
Contracting Party fo r  ss-cee from t h e  t e r r i t o r y  of one Con- 
t r a c t i n g  Party t o  a point or  points  in t h e  t e r r i t o r y  of t h e  other 
Contnc t ing  Party, it s h a l l  so not i fy  the other  p r io r  t o  the  ex- 
p i ry  of t he  f i r s t  f i f t e e n  of the thirty-day period re fer red  t o  
i n  paragraph ( c )  above, and t h e  Contracting P a r t i e s  s h a l l  en- 
deavour t o  reach agreement on the  appropriate rate-. I n  t he  
event t h a t  such agreement i s  reached, each Contracting Party 
w i l l  use i ts  best e f f o r t s  t o  cause such agreed r a t e  t o  be put 
i n t o  e f fec t  by i ts  a i r  ca r r i e r  o r  car r ie rs .  It is recognized 
t h a t  i f  no such agreement can be reached p r io r  t o  t he  expiry 
of such t h i r t y  days, t he  Contracting Party r a i s ing  the  objec- 
t i on  t o  t h e  r a t e  may take such s t eps  a s  it may consider neces- 
sary t o  prevent tr?e inau,wation or  continuation of the  service 
i n  question a t  t he  r a t e  complained of. 

( p j  .?,en i n  any case under paragraphs ( e l  acd ( f) 
a ~ o v e  t t e  aeronautical  au tno r i t i e s  of t h e  two Contracting Far- 
t i e s  cannot a s e e  within a reasonable time upon t h e  appropriate 
r a t e  a f t e r  c o n ~ u l t a t i o n  i n i t i a t e d  by t h e  complaint of one Con- 
t r ac t i ng  Party concerning t h e  proposed r a t e  or an exis t ing  r a t e  
of the  air c a r r i e r  or c a r r i e r s  of t h e  other  Contracting Farty, 
upon the  request of e i t he r ,  both Contracting F a r t i e s  s h a l l  sub- 
mit t h e  question t o  t h e  Provisional In te rna t iona l  C i v i l  Avia- 
t i o n  Organization, or  t o  its successor f o r  an advisorp repor t ,  
and each party w i l l  use its best e f f o r t s  under t h e  powers 
ava i lab le  t o  it t o  put i n t o  e f f ec t  t h e  opinion expressed i n  
such report. 

(h)  The r a t e s  t o  be agreed in accordance with t h e  
above paragraphs $hall be fixed a t  reasonable leve ls ,  due re-  
gard being paid t o  a l l  relevant fac tors ,  such as cost of OF- 
e ra t ion ,  reasonable p r o f i t  and t he  rates charged by any other  
air carriers. 

( j ) The Executive Branch of t h e  Savernment of t h e  
United S t a t e s  agrees to uee i-ks beat ef f& t o  secure leg is -  
l a t i o n  empowering the aeromtft ical  a u t h o r i t i e s  of t h e  United 
S t a t e s  t o  f ix  f a i r  and econondc rates f o r  t h e  t r a m q o r t  of 
persons and property by air on in t e rna t  i ana l  se rv ices ,  and 
t o  suspend proposed r a t e s  in a manner comparable t o  t h a t  i n  
which t h e  C i v i l  Aeronautics Board a t  present ' i s  empowered t o  
ac t  with respect  t o  such r a t e s  for t he  t ranspor t  of persons 
and property by air within t he  United States. 
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Mexico - U. 5. A. agreement (1960) 

1. A l l  r a t e s  t o  be charged by an a i r l i n e  of one con- 
t rac t ing party t o  or from points i n  the t e r r i t o r y  of the other 
contracting party shall be established a t  reasonable levels,  
due regard being paid t o  all relevant factors, such a s  cos ts  
of operation, reasonable p ro f i t ,  and the r a t e s  charged by any 
other carr iers ,  a s  well 8.6 the  characterist ics of each service. 
Such r a t e s  rrhr77 be aubjdct t o  the  approval of the aeronautical 
authorities of the  parties, vho shall act in accordance with 
t h e i r  ubligatiaas ondas thir *errcat, witbin the  limits of 
t h e i r  legal powers. 

2. Any r a t e  proposed t o  be charged W an a i r l ine  
of e i the r  wntract iag  party far carriage t o  or from the  t e r r i -  
tory of the other contracting party, shall ,  i f  8o required, be 
f i l e d  by such a i r l i n e  with the aeronautical author i t ies  of the  
other contracting party a t  leas t  t h i r t y  (30) days before the 
proposed date of introduction unless the contracting prty with 
rilhom the f i l i n g  is  t o  be nrade perudts fil ing on shorter notice. 
The aeronautical author i t ies  of each contracting party s h a l l  
use t h e i r  best e f f o r t s  t o  insure tha t  the  r a t e s  charged and 
collected conform t o  the r a t e s  f i l e d  wiCh e i ther  contracting 
party, and tha t  no ca r r i e r  rebates any portion of such ra tes ,  
by any means, d i rec t ly  or indirectly,  including the payment 
of excessive sa les  c d s s i o n s  t o  agents or the  use of rm- 
r e a l i s t i c  currency conversion rates. 

3. It is  recognized by both contracting par t ies  
tha t  during any period fo r  which e i ther  contracting party has 
approved the  t r a f f i c  conference procedures of the International  
A i r  Ransport Association, or  other associatione of inter-  
national air carr iers ,  any r a t e  agreements concluded through 
these procedures an8 involving a i r l i n e s  of tha t  contracting 
party will be a b j e c t  t o  t h e  approval of t h a t  contracting party. 

4. I f  a contracting party, cm receipt of the  noti- 
f ica t ion referred t o  i n  paragraph 2 above, is disaatiafied with 
the r a t e  proposed, it shall  so inform the  other contracting 
,party a t  leas t  f i f teen (15) days pr ior  t o  the date tha t  such 
r a t e  would otherwise become effective,  and the  contracting 
p l r t i e s  s h a l l  endeavor t o  reach agreement on the appropriate 
r a t e  . 

5. I f  a contracting party upon review of an existing 
r a t e  charged f o r  carriage t o  or  from its t e r r i t o r y  by an airline 
of the  other contrading party is dissa t is f ied  with that ra te ,  
it &till 80 notify the other coxktracttng party and the contract- 
ing parCie8 &all endeavor t o  reach agreement on the  a p ~ r o p r i a t e  
rate. 

6. I n  the  event tha t  an agreement is  reached pursuant 
t o  the provisions of paragraph 4 or 5, each contracting party 
\Jill exercise i ts  best e f fo r t s  t o  put such r a t e  in to  effect .  
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7. (a)  I f  under the circumstances se t  forth in 
paragraph 4 no agreement can be reached prior t o  the date 
that such r a t e  would otherwise become effective. 

(b) I f  under the  circumstances se t  forth in 
paragraph 5 no agreement can be reached prim t o  the 
expiry of sixty (60) days from the date of notification: 

then the  contracting party raising the  objectiaa to the  
r a t e  may take wrch s teps  an it may consider necessvJ t o  
prevent the inamation ar the cantimaaticm of the aem- 
i ce  in question a', the  r a t e  compLained of provided, hcmrer, 
that  the  contracting party raising the objection shall not 
reauire the charging of a r a t e  higher than the  l w e s t  r a t e  
charged by i t a  own a i r l i n e  or a i r l i n e s  for compnrable serv- 
i ce  between the saxe pair  of points. 

8. When i n  any case under paragraphs 4 and 5 of 
t h i s  kr t ic le  the aeronautical author i t ies  of the  tvo con- 
t ract ing par t ies  cannot agree within a reasonable time 
upon the approprigts r a t e  a f t e r  coamltation in i t i a ted  by 
the camplaint of one contracting party concerning the 
proposed r a t e  or en existing r a t e  of the  a i r l ine  or air- 
l ines  of the other contracting party, upon the  request of 
ei ther,  the terms of Article 13 of t h i s  s e e m e n t  s h a l l  
apply. In rendering its advisory opinion, the  a r b i t r a l  
tr ibunal sha l l  be guided by the principles l a i d  down in 
this krt icle.  

9. Unless otherwise agreed between the part ies,  
each contracting &y undertakes t o  use i t a  best ef fo r t s  
t o  insure t h a t  any r a t e  specified i n  t e r n  of the  national 
currency of one of the  par t ies  vill be established i n  an 
amount which re f l ec t s  the effective exchange r a t e  (including 
al l  exchange fees or other charges) a t  which the a i r l ines  
of both par t ies  can convert and remit the revenues from 
the i r  transport operations in to  the n a t i w  currency of 
the other party. 

ECAC standard c lauscs  and bilateral provisions compared 

3. Article 7 of the ECAC clauses  differs f r o m  the tariff provisions of a 
majori ty of existing agreements  i n  one o r  m o r e  of the following ways: 

(i) reference ta "all r @ l ~ ~ t I t  factors' '  i n  Asticle 7, p a u g r a p h  1, 
of the ECAG c lauses  is intended to cover evaluation c r i t e r i a  
relating t o  c h r r r c k r i s t i c s  od service,  such ae sped, accom- 
modation, etc . , generally contained i n  bilateral agreements;  

(ii) omission of any reference to  agency commissions, r e fe r red  
to  i n  some agreements  i n  a provision corresponding to  Article 7, 
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paragraph 2. There was, however. considerable support among 
European States fo r  including the question of agency commission 
in the mat te r s  to  be agreed upon by a i r l ines  fo r  the reason that 
commission r a t e s  a r e  an important p a r t  of the tariff s t ructure  and 
might have part icular value i n  cases  where IATA failed to  agree  
on tariffs; 

(iii) retention of 8 provision concerning the possible reduction of the 
period of 3 days fo r  submitting agreed tariffs  f o r  the approval of 
aeronautical authorit ies before the proposed date of the introduction 
of the tariffs (Article 7, paragraph 3). m n y  agreements  do not 
contain a provision corresponding to this clause; 

(iv) inclusion of a provision stating that tariffs should remain in  force  
until new tariffs  have been established (Article 7, paragraph 7). 

4. Comments received concerning Article 7 of the ECAC standard clauses 
indicated that States agree  generally with the provisions of the art icle.  However, 
there a r e  notable e x c e p t i o ~ r .  A few States regarded tariff provisions a s  outside 
the scope of administrative clauses.  One State informed ICAO that i t  would not 
accept any reference to IATA in  the ECAC art icle.  Another fel t  that the provision 
of x r t i c le  7 was too complicated and suggested that it should cover only the essential  
principles required for  the establishment of air l ine tariffs. 



Section XV - Other  provisions 

A .  CHICAGO FORM OF STANDARD AGREEMENT 

(No provisions)  

B. STANDARD CLAUSES ADOPTED B Y  ECAC 

Lither Contracting Party undertakes t o  grant the  
other F a r t : ~  f ree  t r ans fe r ,  a t  the o f f i c i a l  r a t e  of exchange, 
of the  exctf38 of r ece ip t s  over expenditure achieved on its 
t e r r i t o r y  i n  connection with the  carriage of paseengers, 
baggage, mail shipments mc! *eight by t he  designated air- 
l i n e  of the other  Party. Ynerever t he  payments system 
between Contracting Pa r t i e s  is  governed by a spec ia l  apree- 
rent  , this agreement s h a l l  apply. 

I n  a s p i r i t  of close co-operation, the  Aeronautical 
; .utnoritles of the  Contracting Pa r t i e s  s h a l l  consult each 
other fron time t o  time with a view t o  ensuring the  implemen- 
T; a t  ion of ,  and sat i s f a c t  ory compliance with, t he provisions 
of the present Agreement and the  Annexes thereto. 

C. NOTES ON PHRASEOLOGY USED IN EXISTING BLLATERAL AGREEMENTS, 
INCLUDING STAT=' COMMENTS IN XCAC STANDARD CLAUSXS 

Facil i tat ion of cu r rency  exchange 

1.  In Europe ,  the t r a n s f e r  of funds f r o m  one country t o  another  is covered  
by an  OEEC (Organization f o r  European Economic Co-operrtion) agreement ,  but 
some  ECAC m e m b e r  States  a r e  not pa r ty  t o  the ag reemen t  o r  have r e se rva t ions  
concerning ce r t a in  c l auses  i n  the agreement.  The provis ions  of Ar t ic le  8 a r e  
therefore  of par t icu lar  i n t e r e s t  to these SLtcs. Only a limited number of bi- 
l a t e r a l s  concluded between ICAO Sta tes  contain a n  a r t i c l e  of this kind, using the 
following types  of wording: 

h.ansfer of funds received by t he  a i r l i n e s  desig- 
nated by the  Contracting Par t ies  shall  be made i n  accordance 
with the f o r e i p  exchange regulations i n  force in the  two 
countries. The Pa r t i e s  shzll do everything in t h e i r  power 
t o  f a c i l i t a t e  the  t ransfer  of such funds. 

Typical agreement : Lebanon - Switzerland (1953) 
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Each Contracting Party grants t o  the  designated 
a i r l i n e s  of the other Contracting Party the  r ight  t o  remit 
t o  t h e i r  head off ices  at the  appropriate o f f i c i a l  r a t e s  of 
ezcb.ange the  excese over expenditure of reoeipts earned in  
the  t e r r i t o r y  of the first Contracting Party. 

Tgpical m: Libya - U.K. (193) 

Each Contracting Party grants t o  the  designated 
a i r l i n e s  of the  other Contracting Party 

(a) t h e  r ight  Co transfer t o  t h e i r  head off ices  . . . currency a t  the o f f i c i a l  r a t e s  of ex- 
change all- surplus earnings, uhatwer the  
currency i n  which they were earned, and 

(b) so Y e r  as the currency regulations of the  
f i r s t  Contracting Party i n  force a t  the  time 
w i l l  allow, the r ight  t o  t ransfer  surplus 
earnings t o  the i r  head off ices  in the  cur- 
rency i n  which they were earned. 

weal e e r m e n t  : Ghana - Netherlands (1.960) 

(1) Each Contracting Party grants t o  the  desig- 
nated a i r l i n e  of the  other Contracting Party the r ight  t o  
t ransfer  t o  t h e i r  Head Office, the excess of receipts over 
expenditure, a f t e r  conversion a t  the  o f f i c i a l  r a t e  of ex- 
change in the currency of the other Contracting Party. 

(2) A t  the request of the  creditors remittance of 
earnings i n  currency other than ... or ... may be cade i n  
the currency i n  which they are earned, a s  f a r  a s  possible 
i n  accordance with the w e n a y  regulations of the Contract- 
ing Earty i n  force a t  the time. 

Typical wreement : G e m y  - U.K. (1955) 

The Contracting Par t ies  agree that  the t ransfer  
of funds representing excess of receipts over expenditure 
earned by t h e i r  respective a i r l i n e s  sha l l  be the subject 
of an Exchange of Notes between them. 

Typical agreement: Ghana - U.A.R. (lq60) 
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Consultation between aeronautical authorities 

2. , Article 9 of the ECAC standard c lauses  is i n  the nature of a general  
provision, requiring consultation between aeronautical authorities to  ensure  
implementation of, and compliance with, the provisions of the agreement and 
annexes. It is not concerned with specific functions, such a s  modification of 
agreement,  establishment af tariffs ,  etc. Some States considered it necessary  
to make this distinction quite c lear .  Most States commenting on the ECAC ar t ic le  
found it acceptable. The phraseology used i n  existing agreements is very  s imilar  
to that  of ~ r t i d e  9: 

There shall be regular and frequent consultation 
between the  aeronautical author i t ies  of the Contracting Par- 
t i e s  t o  ensure close collaboration i n  a l l  matters affecting 
the fulfilment of the  present Agreement. 

b i c a l  apreelaents: Denmark - Japan (1953) 
Malaya - U.K. (1957) 

In a spirit of close collaboration the  aeronautical 
authorit ies of the  two Contracting Part ies w i l l  consult 
bgulerw on request with a view t o  assuring the observance 
of the  principles and implementations of the provieions out- 
lined in this Agreement. 

m i c e 1  agreements : Afphanistan - India (1952 ) 
Australia - Lebanon (1953) 
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Form of Standard Agreement for Provisional Air Routes 

(Recommendation VLII of the Ficul Act of the 
Chicago Conference, 7 December 1944) 

(1) The contracting p a r t i e s  grant t h e  r i g h t s  specif ied i n  t he  Annex* 
hereto necessary fo r  establ ishing the  in terna t ional  c i v i l  air routes  and services 
therein aescribed, whether such serv ices  be inaugurated immediately o r  a t  a l a t e r  
date a t  t he  option of t he  contract- party t o  whom the  r i g h t s  a r e  granted. 

(2) (a )  Each of t he  air services so described shall be placed in op- 
e ra t ion  a s  soon as t h e  contracting party t o  whom the r igh t  has been granted by 
paragraph (1 )  t o  designate an a i r l i n e  o r  a i r l i n e s  fo r  t he  route concerned has 
authorized an a i r l i n e  for  such route, a ~ d  the  contracting party granting the  r ight  
sha l l ,  subject t o  Ar t ic le  (7) hereof, be bound t o  give the appropriate operating 
persmission t o  the  a i r l i n e  o r  a i r l i n e s  concerned; provided t h a t  t he  a i r l i n e  so 
designated may be required t o  qualify before the  competent aeronautical  author- 
i t i e s  of the contracting party granting the  r i g h t s  under the  laws and regulat ions 
normally applied by these au tho r i t i e s  before being permitted t o  engage in the  op- 
erat ions contemplated by this Agreement; and provided tha t  i n  areas of h o s t i l i t i e s  
or  of mi l i ta ry  occupation, or  i n  a reas  affected thereby, such inauguration shall 
be subject t o  the  approval of the  competent mi l i ta ry  authori t ies .  

(b) It is understood tha t  any contracting party granted commercial 
r i g h t s  under t h i s  Agreement should exercise them a t  t he  e a r l i e s t  pract icable date 
except in t h e  case of temporary i n a b i l i t y  t o  do so. 

( 3 )  Operating r i g h t s  which may have been granted previously by any of 
t he  contracting p a r t i e s  t o  any S t a t e  not a party t o  t h i s  Agreement o r  t o  an air-  
l i n e  shall continue i n  force accarding t o  t h e i r  terms. 

(4) I n  order t o  prevent discriminatory prac t ices  and t o  assure equali ty 
of treatment, it is agreed that: 

* AC annex w i l l  include a descript ion of the  routes  and of t h e  r i g h t s  granted 
whether of t r a n s i t  only, of nm- t r a f f i c  s tops  or  of commercial entry as t h e  
case may be, and the  conditions inc identa l  t o  t he  granting of the  r ights ,  
'&ere r i g k t s  of non-traffic s top  or commercial r i g h t s  a r e  granted, t he  Annex 
will include a designation of t h e  po r t s  of c a l l  at which s tops  can be made, 
or  at which comnercizl r i g h t s  f o r  the embarkation and disembarkation of  pass- 
engers, cargo and mail a r e  authorized, and a statement of the  contracting par- 
t i e s  t o  whom t h e  respect ive r i g h t s  a r e  granted. 
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(a) Zach of t he  contracting p a r t i e s  may impose or  permit t o  be i m -  
posed just and reasonable charges fo r  the use of a i rpo r t s ,  and other f a c i l i t i e s .  
5 c h  of the  contracting pa r t i e s  agrees, however, t ha t  these charges s h a l l  not be 
higher than would be paid fo r  t he  use of such a i r p o r t s  and f a c i l i t i e s  by its na- 
t i o n a l  a i r c r a f t  engaged i n  s imi lar  in terna t ional  services. 

(b) Fuel, lubricat ing o i l s  and spare p a r t s  introduced i n t o  t h e  t e r -  
r i t o r y  of a contracting party by another c a t r a c t i n g  party or its nat ionals ,  and 
intended solely fo r  use by a i r c r a f t  of such ather contracting party s k a l l  be ac- 
corded nat ional  and most-favored-nation treatment e t h  respect t o  the imposition 
of customs duties ,  inspection fees o r  other nat ional  dut ies  or charges by the  con- 
t r ac t ing  party whose t e r r i t o r y  is entered. 

(c)  The fue i ,  lubr ica t ing  o i l s ,  spare par ts ,  regular  equipment and 
a i r c r s f t  s to re s  retained on board ' c iv i l  a i r c r a f t  of the a i r l i n e s  of the  contract- 
i n ~  p::-ties authorized t o  operate the  routes and services described i n  the h e x  
s h a i l ,  cpon ar r iv ing  i n  o r  leaving the  t e r r i t o r y  of other contracting ga r t i e s ,  be 
exe:pt from customs, inspection f ees  or  similar du t i e s  or  charges, even though 
sum supylies be used or  consumed by such d r c r a f t  on f l i g h t s  i n  tha t  te r r i toyy.  

(5) Cer t i f i ca t e s  of airworthiness, c e r t i f i c a t e s  of competency and 
l icenees issued or  rendered va l id  by one contracting party shall be recognized 
as valid by the other contracting pa r t i e s  for  the  purpose of operating the  routes 
znd services described i n  the  Armex. Each contracting party reserves the r igh t ,  
nosxever, t o  refuse t o  recognize, fo r  the  purpose of f l i g h t  above i ts  cnin t e r r i t o r y  
c e r t i f i c a t e s  of competency and l icenses granted t o  its o m  nationals  by another 
State .  

(6) ( a )  Tne laws and regulat ions of a contracting party r e l a t ing  t o  the  
adnission t o  or aepzrture from its t e r r i t o r y  of a i r c r a f t  engaged i n  in terna t ional  
a i r  navigation, or t o  t h e  operation and ncvigation of such a i r c r a f t  while wi t t in  
it E t e r r i t o r y ,  s h a l l  be a p ~ l i e d  t o  the  a i r c r a f t  of a l l  contracting p a r t i e s  without 
d is t inc t ion  a s  t o  na t ional i ty ,  and s h a l l  be complied with by such a i r c r a f t  u p n  
enterlnc or d e p s t i n g  from or while within the  t e r r i t o r y  of t ha t  p r t y .  

(b) The laws and regulaticme of a cantracting party as t o  t h e  ad- 
r i s s ion  t o  or  departure fron: i t s  t e r r i t o r y  of passengers, crew, o~ carw o f  a i r -  
c r a f t ,  such a s  regulat ions r e l a t ing  t o  e n t q ,  clearance, immigratiun, passports, 
r u s t  oms, and quara~t ine &,all be camplie& with by ar en behalf of such passengers, 
crew or cargo upon entrance i n t o  or departure from or while within the  t e r r i t o r y  
of t h s t  party. 

(7) Each contracting party reserves the  r ight  t o  withhold or revoke a 
c e r t i f i c a t e  o r  permit t o  an a i r l i n e  of another State i n  any case where i t  is not 
s a t i s f i e d  tha t  snbstarrtial ownership and ef fec t ive  control a re  vested i n  na t ionals  
of a part p t o  this Agreement , or i n  case of f a i l u r e  of an a f r l i ne  t o  camply with 
the  laws of the  S ta t e  cwer which it operates, a s  described i n  Art icle  ( 6 )  hereof, 
or t o  per fom its oblkgations t m d a  t h i s  Agreement. 

(8) This Agreement and a l l  contracts  connected therewith shall be 
regis te red  with the  Provisional In terna t ional  C iv i l  Aviation Organization. 
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(9) Ifheere desired, here insert provisions for arbitrat ion,  the d e t a i l s  
of rcbrich w i l l  be a matter for negotiation between the  pa r t i e s  t o  each agreementJ 

(10) This Agreement shall continue in force u n t i l  such time a s  it may be 
amended, or superseded by a general multi lateral  air convention, provided, however, 
that the r igh t s  for semices  granted under this Agreement may be terminated by 
givhg one year* s notice t o  the contracting party whose airline& a r e  concerned. 
Such notice may be given at auy time a f t e r  a period of tvo months t o  allow fcn* 
consultation between the  contracting party giving notice and the contracting parties 
served by the  routes. 
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Standard C lauses  f o r  B i l a t e r a l  Agreemen t s  
Developed by ECAC at Its T h i r d  Sess ion  (March 1959) 

ARTICLE 1 

Each Contracting Party g ran t s  t o  t he  other  Contracting Party t h e  r i g h t s  
specif ied i n  t he  present Agreement, f o r  t he  pur ose of es tab l i sh ing  scheduled i n t e r -  
nat ional  a i r  se rv ices  on t h e  routes  specif ied $ an Annex hereto or  i n  exchanges 
of noteE7. Such serv ices  and routes  a r e  hereaf te r  cal led "the a ~ r e e d  services" 
a d  "the specif ied routes" respectively. The a i r l i n e s  designated by each Con- 
t r ac t i ng  Party s h a l l  enjoy, while operating an agreed serv ice  on a specif ied route ,  
t h e  f 01lo:ving r i gh t s :  

( a )  t o  f l y  without landing across the  t e r r i t o r y  of t he  other  
Contracting Party; 

(b) t o  make s tops  i n  t he  sa id  t e r r i t o r y  fo r  non-traff ic  pur- 
poses , 

( c )  @ere i n s e r t  a descript ion of t he  t r a f f i c  r i g h t s  g r a t e d  
( d l  in the  pa r t i cu l a r  b i l a t e r a l  agreernentL/ 

etc .  

1. Each Contracting Party shal l  have t h e  r i gh t  t o  designate i n  wri t ing 
t o  t he  other  Contracting Party one or  more a i r l i n e s  f o r  t he  purpose of operating 
t h e  agreed serv ices  on t h e  specif ied routes. 

2 .  On rece ip t  of such designation, t he  other Contracting Party s h a l l ,  
subject  to  the provisions of paragraphs (3) and (4)  of t h i s  wr t ic le ,  without delay 
grant  t o  the a i r l i n e  o r  a i r l i n e s  designated the appropriate operating authoriza- 
t ions.  

3. The aeronautical  au tho r i t i e s  of one Contracting Party may require  an 
a i r l i n e  designated by the other  Contracting Party t o  s a t i s f y  them tha t  i t  is 
qual i f ied  t o  f u l f i l  the conditions prescribed under the  l a w s  and regulat ions 
normally and reasonably applied t o  the operation of in te rna t iona l  air serv ices  by 
such a u t h o r i t i e s  i n  conformity with the provisions of the Convention on Interna- 
t i ona l  C i v i l  Aviation (Chicago, 1944). 

4. Each Contracting Party s h a l l  have the r i gh t  t o  refuse t o  grant  the 
operating authorizat ions re fer red  t o  i n  paragraph 2 of t h i s  Ar t ic le ,  o r  t o  impose 
such condit ions as i t  may deem necessary on the exercise by a designated a i r l i n e  
of the r i g h t s  spec i f ied  i n  Ar t ic le  1, i n  any case where the said Contracting Party 
is  not s a t i s f i e d  t ha t  subs tan t ia l  ownership an6 e f f ec t ive  control  of t ha t  air1ir.e 
a r e  vested i n  the Contracting Farty designating the a i r l i n e  or  i n  i ts  nat icnals .  



5. Vhen an airline has been so designated and authorized, i t  may begin 
at any time to  operate the agreed services, provided that  a t a r i f f  established i n  
accordance with thq provisions of Article 7 of the present Agreement is  i n  force 
in respect of that service. 

ARTICLE 3 

1. W Gontracting Party shall have the r i g h t  to  revoke an operating 
authorization o r  t o  suspend the exercise of the r igh t s  specified i n  Article 1 of 
the present Agreement by an a i r l i n e  designated by the other Contracting Party, o r  
t o  impose such conditions as it m y  deem necessary on the m c i s e  of t h e w  r ights :  

(a) in any case d&are i t  is not sa t i s f i ed  that substantial  
ovnererhip and effective control of that a i r l i n e  are  
vested i n  the Contracting Party designating the a i r l i n e  
o r  i n  nationals of such Contracting Party, or 

(b) i n  the case of f a i lu re  by that  a i r l i n e  to  comply with 
the Zaw o r  regulations of the Contracting Party 
granting these r ights ,  or  

( c )  i n  case the a i r l i n e  othenriee f a i l s  to operate i n  accord- 
ance vith the conditions prescribed under the present 
Agreement. 

2. Unless immediate revocation, suspension or  imposition of the condi- 
t ions mentioned i n  paragraph 1 of this Article is essent ia l  t o  prevent fur ther  
infringements of laws o r  regulations, such r igh t  shal l  be. exercised only a f t e r  con- 
sul ta t ion with the other Contracting Party. 

ARTICLE 4 

1. Aircraft operated on i n t e w t i o m l  services by the designated a i r l i n e s  
of e i the r  Contracting Party, as well a s  the i r  regular equipment, supplies of fue l s  
and lubricants, and a i r c r a f t  s tore6 (including food, beverages and tobacco) on 
board such a i r c r a f t  EEhnll be exempt from al l  customs duties, inspection fees  and 
other duties or taxes on arriving in the t e r r i to ry  of the other Contracting Party, 
provided such equ ipen t  and supplies remain on board the a i r c r a f t  up t o  such time 
a s  they are  re-exported. 

2. mere shall also  be exempt* from the same duties and taxes, with the 
exception of charges corresponding t o  the service performed: 

(a) a i r c r a f t  s to res  taken on board in the t e r r i to ry  of e i ther  
Contracting Party, within limits fixed by the author i t ies  
of said Contracting Party, and for yaa on board a i r c r a f t  
engaged i n  gn international  service of the other 
Contracting Party; 

* 'Ibe means of giving effect  t o  exemption may varg from country to  country; 
for example taxes may have to  be p a i d  t o  be refunded afterwards. 
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(b) spare pa r t s  estered ir.to t r e  t e r r i t o r y  of e i t he r  Ccntrrct- 
ing Party f o r  the maintenance or  r epa i r  of ~ L r c r a f t  ~ s e d  
on i n t e r n a t i o m l  services by the designated a i r l i n e s  of 
the other  Contracting Party; 

( c )  fue l  and lubr icants  destined t o  supply a i r c r a f t  operated 
on in te rna t iona l  services by the designated a i r l i n e s  of 
the other  Contracting Party, even when these sup?lies a r e  
t o  be used on the  pa r t  of the journep performed over the 
t e r r i t o r y  of the Contracting Party i n  which they a r e  
taken on 80a.d. 

Materials re fer red  t o  in sub-paragraphs (a), (b) and (c ) 
above nay be required t o  be kept .under customs supervision or control.  

I[he regular  airborne equipment, as wlles  the  materials  and supplies  
retained on board the a i r c r a f t  of e i t h e r  Contracting f - ' a~ ty  may be unloaded i n  the 
t e r r i t o r y  of the other  Contracting Party only with the approval of the customs 
a u t h o r i t i e s  of such t e r r i t o ry .  I n  such case, they may be placed under the super- 
v i s ion  of s a id  au tho r i t i e s  up to such t i m e  as they a r e  re-exported or  otherwise 
disposed of i n  accordance with customs regulations. 

Passengers i n  t r a n s i t  across  the t e r r i t o r y  of e i t h e r  Contracting Party 
s h a l l  be subject  t o  no more than a very s inp l i f i ed  control.  Saggage and cargo i n  
d i r e c t  t r a n s i t  s h a l l  be exem~t  from customs dut ies  and other  s imi la r  taxes. 

. ARTIcLc 7 

1. The t a r i f f s  t o  be charged by the airlines of one Contracting Party f o r  
carr iage t o  o r  from the t e r r i t o r y  of the other Contracting Party s h a l l  be establ ish-  
ed a t  reasonable l e v e l s  due regard being paid t o  all relevant  f ac to r s  including cost  
of operation, reasonable p r o f i t ,  and the t a r i f f s  of o ther  a i r l i ne s .  

2. The t a r i f f s  re fer red  to  i n  paragraph 1 of t h i s  Art icle  sha l l ,  i f  
possible ,  be agreed by the designated a i r l i n e s  concerned of both Contracting Par t ies ,  
i n  consul tat ion w i t h  otheP a r f i n e s  operating bver the whole o r  part  of the route ,  
and such agreement s h a l l ,  where possible  be reached through the rate-f ixing macfiicery 
of the In te rna t iona l  A S  T r h p o f t  Associ4tion. - - 

3. The t a r i f f s  so agrfed &all be submitted l o r  the approval of the aero- 
naut ica l  au tho r i t i e s  of the  Con%racting%arties a t  l e a s t  th*ty fy) days before 
the proposed date of t h e i r  introduct ion;  i n  spec ia l  Cases, t h i s  t i ne  l i z i t  zap be 
reduced, subject  to  the a ~ e e r n e r ~ t  of t h e  s a i d  au tno r i t i e s .  



4. I f  the designated a i r l i n e s  cannot agree on any of these t a r i f f s ,  o r  i f  
f o r  some other reason a t a r i f f  cannot be f ixed i n  accordance with the provisions of 
paragraph 2 of this Art ic le ,  o r  i f  during the first 15 days of the 30 days' period 
refer red  t o  i n  paragraph 3 of t h i s  Ar t ic le  one Contracting F'arty gives the other  
Contracting Party notice of its dissa t i s fac t ion  with i a r i f f  agreed i n  accord- 
ance with the provisions of paragraph 2 of this Art ic le ,  the aeronautical  author- 
i t i e s  of the Contracting Pa r t i e s  aha+ trg to determine the t a r i f f  by agreement 
between themselves. 

5. I f  the aeronautic& au tho r i t i e s  cannot agree on the approval of any 
t a r i f f  submitted t o  them under paragraph 3 of t h i s  Ar t ic le  and on the determination 
of any t a r i f f  under paragraph 4, the dispute shall be s e t t l e d  i n  accordance with 
the provisions of Ar t ic le  13 of the present Agreement. 

6. Subject t o  the provisions of paragrapji 3 of t h i s  Ar t ic le ,  no t a r i f f  
s h a l l  come i n t o  force i f  the aeronautical au tho r i t i e s  of e i t he r  Contracting F'arty 
have not approved i t .  

7. The t a r i f f s  establ ished i n  accordance with the provisions of t h i s  
Ar t ic le  s h a l l  remain i n  force u n t i l  new t a r i f f s  have been establ ished i n  accord- 
ance with the provisions of this Article .  

Ei ther  Contracting Party undertakes t o  grant  the  other  Party f r e e  trans- 
f e r ,  at the o f f i c i a l  r a t e  of exchange, of the excess of receiptm over expenditure 
achieved on its t e r r i t o r y  i n  connection w i t h  the  carr iage of passengers, baggage, 
m a i l  shipments and f r e igh t  by the designated a i r l i n e  of the other Party. Wherever 
the payments system between Contracting Pa r t i e s  i s  governed by a spec ia l  agreement, 
t h i s  agreement s h a l l  apply, 

I n  a s p i r i t  of close co-operation, the Aeronautical Authorities of the 
Contracting Pa r t i e s  s h a l l  consult each other from time t o  t i m e  with a view t o  en- 
suring the implementation of ,  a d  sa t i s fac tory  compliance with, the provisions of 
the present Agreement and the Annexes thereto. 

ARTICLE 10 

1. I f  e i t he r  of the Contracting - t ies  considers i t  desirable to modify 
any provision of the present Agreement, i t  may request consultation with the other 
Contracting Party; such conmltat ion,  which may be betveen aeronautical  au tho r i t i e s  
and which may be through discussion or  by correspcmdence, s h a l l  begin within a 
period of s ix ty  (60) days of the date of the request. Any modifications so  agreed 
s h a l l  come i n t o  force when they have been confirmed by an exchange of diplomatic 
notes. 

2. Modifications t o  routes may be made by d i r e c t  agreement between the 
cozpetect aeronautical au tho r i t i e s  of tfie Contracting Part ies .  
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Be present *want and its Annexes w i l l  be amended so  as t o  conform 
with any dtihbr* convention ad m y  become binding on both Contracting 
Parties. 

may at any time g ive  notice t o  the other  
Contracting Party decision to t e d m t e  the  present Ageement; such notice 
a be comrmvlicated to  the InternatLana1 Civil Aviation Organiza- 
t ion-  1x1 mch case the *weernt &a l l  terf inate twelve (Q) months a f t e r  the 
date of receipt of the by the other Contjracting mtg,  unless the notice to  
teX'dmte is vithdravn by bef a re  the m i r y  of this period. In  the 
absence Of of receipt by the other Contracting Party, not ice Shall  
be deemed have been received fourteen (14) days a f t e r  the rece ip t  of the notice 
by the Internat ional  C i v i l  'Aviation Organization, 

l* If any arises between the Contracting Pa r t i e s  r e l a t t n g  t o  
the in t e rp re t a t ion  Or of t h i s  present Agreement, the Contracting 
Par t ies  shdLl in the first place endem- t o  s e t t l e  i t  by negotiation. 

2e If the con*act% *ti= fail, t o  reach a settlement by negotia- 
tion* tt.ley apM te IWfst % dispute f o r  decision t o  eome person or  body, 
the aqte my at the o;f either Contracting Party be submitted fo r  deci- 
sion tn a Of three mbitrators, one be nominated by each Contracting 
Part3 snd the be e i n t b d  bg the two 80 nodnated. Each of the Con- 
tracting Parties nominate an arb i t ra tor  within a period of s ix ty  days from 
the date receipt by either party from the other of a notice tbougfi 
diplomatic requesting *bitmtion of the dispute and the th i rd  a rb i t r a to r  
s h a l l  be a further period of s ix ty  days. If e i t h e r  of the Con- 
tractling nomiaak = mbitrabr a t h i n  the period specif ied,  O r  
if t h i ~ d  arbitrator is not qpointd within the period specif ied,  t he  Prasi- 
dent ~f the Ca*cil of the C i ~ l  kdatioa O t g a n i z a ~ o n  may be requested by e i the r  
Contracting to an @bitrator o r  a r b i t r a t o r s  as the case requires. 
In such case* the sha l l  be a nat ional  of a th i rd  Sta te  and s h a l l  
a c t  as president of the arbitral bod 3 

m c m  14 
lSle CoatraoCw &ties und+rt- t o  comply with any decision giver, 

under Magraph 2 of this Article. 
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Rules f o r  Registration with ICAO of 

Aeronautical Agreements and Arrangements* 

(Doc 6685, ~/767, 6/4/49) 

For the purpose of these Rules aeronautical agreement or 
arrangement means any agreement or arrangement, whatever its fonn 
and descriptive name, re la t ing  t o  international  c i v i l  aviation. 

?he following aeronautical agreements or arrangements shall 
be registered ui th  the Council of ICAO: 

a) Pursuant t o  Article 81 of the Convention, any 
aeronautical agreement or  arrangement i n  existence 
on the coming in to  force of the Chicago Convention, 
i.e. on A p r i l  4th, 1947, between 

( i )  a Contracting State and any other State,  

( i i )  a Contracting State and an airline of any 
other State,  

(iii) an a i r l i n e  of a Contracting Sta te  and a non- 
wntract ing State,  

( iv)  an a i r l i n e  of a Contracting S ta te  and an 
a i r l i n e  of any other State; 

b) Pursuant to Article 83 of the Convention, any aero- 
nautical  agreement or  arrangement coming i n t o  force 
a f t e r  April 4th. 1947, between 

(i) a Contracting State and any other State,  

(ii) a Contracting Sta te  and an airline of any 
other State, 

* These Rules have been adopted by the Council on 1 April 1949. 

121 
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( i i i )  a  Zontracting S t a t e  and a nat ional  (physical  
person or corporation) of any other  S t a t e  
i f  i t  r e l a t e s  t o  the ownership o r  operation 
of any in te rna t iona l  air service,  aerodrome 
o r  air navigation service. 

Ar t ic le  3 

Any aeronautical  agreement o r  arrangement r eg i s t r ab l e  pur- 
suant to  Ar t ic le  81 of the Convention and Ar t ic le  2 (a)  of these 
Rules s h a l l  be reg is te red  forthwith. 

Ar t ic le  4 

Any aeronautical  agreement or  arrangement r eg i s t r ab l e  pur- 
suant t o  Ar t i c l e  83 of the Convention and Ar t ic le  2 (b) of these 
.-:des s h a l l  be registered as soon as possible  a f t e r  execution by the 
~ a r t i e s  there to  and, i n  any event, forthwith upon its coming i n t o  
force.  

Ar t ic le  5 

Any ~ o d i f i c a t i o n  i n  the pa r t i e s ,  terms or  scope of any aero- 
nan t ica l  agreemest or arrangement of the type re fer red  t o  i n  
Article 2 [b) reg is te red  pursuant t o  these Rules s h a l l  be registered 
i n  trie same manner a s  the or ig ina l  agreement or  arrangement. 

Art icle  6 

1. Zach Contract ing S ta te  s h a l l  be responsible fo r  the regis-  
t rzt ior i  of any aerocaut ica l  agreement o r  arrangement r eg i s t r ab l e  
hereunder to  which i t  is  a party. 

2. irny Contracting S t a t e  responsible hereunder f o r  the regis-  
t r a t i o n  of an aeronautical  agreement o r  arrangement, which rece ives  
the c e r t i f i c a t e  of r eg i s t r a t i on  provided f o r  i n  Ar t ic le  ll, s h a l l  be 
rel ieved of the obligat ion of r eg i s t r a t i on .  

Ar t ic le  7 

Any aeronautical  agreenrent o r  arrangement r eg i s t r ab l e  here- 
under s h a l l  be reg is te red ,  ex of f i c io ,  by ICAC i n  any case where the 
3-ganization is a par ty  thereto o r  where, by tl?e terms thereof, i t  is 
entrusted wit? .  the r eg i s t r a t i on  thereof;  o r  where i t  is t i l e  custodian 
t:,ereof. Any party there to  other  than ICAO s h a l l  be relieved of the 
obl igat ion of reg is t ra t ion .  



Any acronhutical agreement or  arrangement t o  which a Con- 
tracting Sta te  is a - and uhich is registered dth ICAO shall, 
except i n  q caee uh.n the State concerned has notif ied the 
Organization that it intends to do so i t s e l f ,  be transmitted by the 
Secretary General of ICAO fo r  regis t ra t ion t o  the Secretariat  of 
United Nations i n  the cases proridmd by Article 4 ( 2 )  of the United 
Nations Regulations on registrat ion and publication--of t r e a t i e s  and 
international  agreements. 

Note: Ihe regis t ra t ion of an aeronautical agreement or  - 
a . n t  with the Secretariat  of United Nations by the 
Secretary General of ICAO will have, pursuant to  Article 4 
of the said United Nations Regulations, the ef fect  of 
rel ieving Sta tes  pa r t i t e  thereto of the necessity for 
registering such agreesent or arrangement with the Secre- 
tariat of United Nations. 

Article 9 

1. Registration hemunder of any aeronautical agreement or 
arrangement, vith particulars of any reservation d e  by any party 
thereto, shall be effected by transmitting t o  the Secretary General 
of ICAO a trw copy thereof duly ce r t i f i ed  by the appropriate 
autharitg of the registering party. 

2. Such cer t i f ied  copy shall reproduce the original  t ex t  i n  
the language or bngtwps i n  which the said agreemant o r  arrangement 
uas concluded and Bball be accompanied by one additional copy. I f  
the original  t ex t  is not i n  one of the three o f f i c i a l  vorldng lan- 
guages of ICAO i t  8hal.l ahm be aacmpnied  by two copies of a 
translat ion i n t o  one of such uorking -8. I n  any case where 
an agreement or arraog.msnt between StPtes is to be regis tewd with 
the United Nations by the Secretary General of ICAO, three additional 
copies ahall be provided, 

3 • The registering party shall also,  at the same t5.me or  as 
soon as possible thereafter, notify the date of the coming i n t o  
force of a q  such agreement o r  arrangement i f  i t  is not evident 
f r o m  the terms thereof, and whether it enters in to  force by ra t i f i ca -  
tion, acceptance, exchange of ra t i f ica t ion,  accession o r  adherence. 

Article 10 

Ihe date of receipt  by the Secret- Ganeral of ICAO ahal l  
be deerabd t o  be the date of registrat ion.  Any aeronautical agreement 
o r  arrangement registered ex o f f i c io  by ICAO pursuant t o  Article 7 
of these Rules shall be deemed t o  be registered on the date on which 
such agreement or arrangement f i r s t  came in to  force between two or 
more of the par t ies  thereto. 
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Article ll 

A cer t i f i ca te  oi r e g b t r a t i o n  of my abron~utical agreement 
or  ar rangaent  eignsd trJ. ttre Secretary General of IW or his r e p n -  
sentative shall bc iemmd t o  Ule mgisteFing p6re of my aeronautical 
egresrrmt or -t urd to any 0 t h  party thereto. 

Article 12 

A regis ter  shall be kept by the SecntafSr General of ICAO 
containing, i n  respect of each agreulllcnt or srrangemsnt registered, 
a record of: 

a) the -rial registrat ion number assigned t o  i t ;  

b) the title of t21a agreement or wmngefmnt -and a 
rmanuibd statement of its purpose or effect;  

c )  the names of the par t ies  thereto; 

d )  the dates of signature; the date of ra t i f ica t ion,  
acceptance, exchange of ra t i f ica t ion,  accession or 
adherence, and the date of entry into force; 

e )  the duration; 

the hqpage or languages used; 

g) the nuu of the party registering and the date of 
regietnti tau.  

1. lihh t ex t  of ~hmrmutical  agreements or arrangements con- 
cluded s~-t tO A p s i l  4th. 1947 and stgistered with ICAO shall 
be m d e  publi'c iard ir te ly  a f t e r  such registration. 

2. Monthly atmm%ee of agreements and arrangements registered 
with XCAO shall be 

Article 14 

I h e  Council m y  Bake revisions i n  these Rules from time 
t o  t i m .  



ICAO TECHNICAL PUBLICATIONS 

The foll-ng summary giues the status, and also has invited Contracting States to notify any differences 
describes in generd t e r m  the contents of the v a h  between their national practices and the PANS when the 
series of technical publications tsrced by the Inter- knowledge of such differences is important for the 
national Civil Aviotwn Oruauization. It does not include safety of air navigation. 
specidszed publications tiat & not fall specifically 
within one of the series, such as the ICAO Aeronautical 
Chart Catalogue or the Meteoro1ogical Tables for 
International Air Navigation. 

INTERNATIONAL STANDARDS AND RECOM- 
MENDED PRACTICES are adopted by the Council 
in accordance with Articles 54, 37 and 90 of the Con- 
vention on International Civil Aviation and are desig- 
nated, for convenience, as Annexes to the Convention. 
The uniform application by Contracting States of the 
speafications comprised in the International Standards 
is recognized as necessary for the safety or regularity 
of international air navigation while the uniform appli- 
cation of the specifications in the Recommended Prac- 
tices is regarded as desirable in the interest of safety, 
regularity or efficiency of international air navigation. 
Knowledge of any differences between the national regu- 
lations or practices of a State and those established by 
an International Standard is essential to the safety or 
regularity of international air navigation. In the event 
of non-compliance with an International Standard, a 
State has, in fact, an obligation, mder Article 38 of 
the Convention, to notify the Council of any differences. 
Knowledge of differences from Recommended Practices 
may also be important for the safety of air navigation 
and, although the Convention does not impose any obli- 
gation with regard thereto, the Council has invited Con- 
tracting States to notify shch differences in addition to 
those relating to International Standards. 

REGIONAL SUPPLEMENTARY PROCEDURES 
(SUPPS) have a status similar to that of PANS in that 
they are approved by the Council, but only for applica- 
tion in the respective regions. They are prepared in 
consolidated form, since certain of the procedures apply 
to overlapping regions or are common to two or more 
regions. 

The following publications are prepared by aufhority 
of the Secretary General in accordance with the 
principles and policies approved by the Council. 

ICAO FIELD MANUALS derive their status from 
the International Standards, Recommended Practices 
and PANS from which they are compiled. They are 
prepared primarily for the use of personnel engaged in 
operations in the field, as a service to those Contracting 
States who do not find it practicable, for various 
reasons, to prepare them for their own use. 

TECHNICAL MANUALS provide guidance and in- 
formation in amplification of the International Standards. 
Recommended Practices and PANS, the implementation 
of which they are designed to facilitate. 

AIR NAVIGATION PLANS detail requirements for 
facilities and services for international air navigation in 
the respective ICAO Air Navigation Regions. They are NAvzGATxON SER- prepared on the authority of the Secretary General on VICES (PANS) are approved by the Council for world- 
the basis of recommendations of regional air navigation 

wide for the most part, meetings and of the Comcil action The plans 
operating procedures regarded as not yet having attained 

are amended periodically to reflect changes in require- a sufficient degree of maturity for adoption as Inter- 
national Standards and Reammended Practices, as well ments and in the status of implementation of the 

recommended facilities and services. as material of a more wrmanent character which is 
considered too detailed for incorporation in an Annex, ICAO CIRCULARS make available specialized in- 
or is susceptible to frequent amendment, for which the formation of interest to Contracting States This 
processes of the Convention would be too cumbersome. includes studies on technical subjects as well as texts of 
As in the case of Recommended Practices, the Council Provisional Acceptable Means of Compliance. 



E X T R A C T  F R O M  T H E  C A T A L O G U E  

I C A O  S A L A B L E  P U B L I C A T I O N S  

Aeronautical Agreements and Arrangements - Tables 
of agreements and arrangements registered with the 
Organization - 1 January 1946 - 31 December 1959. 

(Doc 8066 - LG~/155). ix + 137 pp. incl. 1 chart. 
20 cm x 26 cm (8" x 10-1/2"). (English only) ................. $1.50 

- First  Annual Supplement (for the year 1960). 
(Doc 8147- LCiB/166). January 1961. x + 31 pp. incl. 1 chart. 
20 cm x 26 cm (8" x 10-1/211), (English only) ................. $0.50 

- Second Annual Supplement (for the year 1961). 
(Doc 8203 - ~ ~ ~ / 1 7 7 ) .  January 1962. x + 31 pp. incl. 1 chart. 
20 cm x 26 cm (8" x 10-1/211). (English only) ................. $0.50 

Convention on hternational Civil Aviation. Signed a t  Chicago, on 
7 December 1944, and amended by the Eighth Session (Montreal, 
June 1954) of the ICAO Assembly. 
(Doc 7300/2). Second edition, 1959 Encor  orating the Protocols 
relating to Articles 45, 48(a), 49(e) and 61 . .............. Trilingual. 40 pp. 20 cm x 26 cm (8" x 121/2")  $1.00 

ANNEXTOTHE CONVENTION 

Annex 9 - Facilitation. 
Fourth edition (incorporating Amendments 1-3). 
November 1960. 28 pp. 20 cm x 26 cm (8" x 10-1/21t) ......... $0.50 

RECORDS OF THE 
EUROPEAN CIVIL AVIATION CONFERENCE 

Third Session. Strasbourg, 9-20 March 1958. 
Volume I: Report. 
(Doc 7977, ECAC/3-1). 76 pp. 20 cm x 26 cm (8" x 10-1/21v) ... $1.00 

Fourth Session. Strasbourg, 4-18 July 1961. 
Volume I: Report. 
(Doc 8185, ECAC/4-1). 104 pp. 20 crn x 26 crn (8)' x 10-1/211). .. $1.25 

NB.-Cash remittance should accompany eech order. 
Catalogue sent free on request. 

PRICE : $2.00 (Canadian) (Montreal) 
Equivalents at date of publication: 
Bangkok: 40.00 bahts Bnmm Aim: 160.00 pesos 
Caim: L.E. 0.800 M e l e  18s. 
Lima: 50.00 soles Mexiw Gty: 24.00 pesos 
-on: 14s. New Dcfhi: Rs. 10.00 
Paris: 10.00 NF 
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