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HANDBOOK ON ADMINISTRATIVE CLAUSES
IN BILATERAL AIR TRANSPORT AGREEMENTS CONCLUDED
BETWEEN ICAO MEMBER STATES

FOREWORD

Directives of the 1959 Assembly

i. The study of the provisions of bilateral air transport agreements has been on
the Organization's work programme for many years, first, as part of the attempt to
develop a multilateral agreement on commercial rights and, at a later stage, as a basis
for finding some form of partial multilateral solution of which the standardization of the
administrative clauses for bilateral use was one possibility.

2. In March 1959 the European Civil Aviation Conference (ECAC) adopted a set
of standard administrative and technical clauses which it recommended to its members
for use in framing future bilateral agreements.* At the same time the Conference
suggested that these standard clauses should be examined in ICAO to see if they could

be of value to other Contracting States. The Assembly in June 1959 directed the Organ-
ization to continue its study of the provisions of bilateral agreements with particular
attention to the standard clauses developed by ECAC:

Resolution Al2-18(4)

That the Council should continue the comparative and analytical
study of the provisions of bilateral agreements and the study of
the standard provisions approach to multilateral agreements
taking account of the standard administrative and technical clauses
adopted by the Third Session of ECAC {ECAC Recommendation
38,/1959).

3, In October 1959 the Air Transport Committee decided to circulate to all ICAO
States the set of standard clauses adopted by ECAC requesting views as to whether these
clauses or some modification of them would be acceptable to Member States in general
for use in their bilateral agreements., The response to this inquiry indicated some
support for the idea of adopting within ICAO a set of standard clauses similar to those
developed by ECAC, but States' comments suggested that it would not be possible to

find sufficient agreement among ICAQO States as a whole to produce any substantial
measure of standardization on the European model.

* ECAC Recommendation No, 38, in Doc 7977, ECAC/3-1 (European Civil
Aviation Conference, Third Session, Vol. I - Report), p. 37.
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Purpose of the Handbook

4. While it thus appeared that any recommendations favouring one or other form
of phraseology for bilateral use would serve no practical purpose at this stage, it was
felt that an analysis of the differences between the various clauses presently utilized in
bilateral agreements and those recommended by ECAC and by the Chicago Conference
in 1944, * would provide ICAO States with useful guidance material for drafting future
agreements., The Secretariat was therefore asked to prepare an analysis of thiskind
in the form of a handbook, incorporating the essential points of States' comments on the
ECAC standard clauses together with some notes explaining the significance of the main
differences between the various phraseologies in use. The result of the Secretariat
analysis shows that there is on the whole a large measure of uniformity in the drafting
of the administrative and technical clauses in the bilateral agreements concluded between
ICAO States,

5. The Handbook has been published by authority of the Secretary General for
the information of Contracting States. The Council has approved its distribution to
States as an ICAO Circular without endorsing any views contained in it. The order of
presenting the textual material in the volume follows generally the sequence in which
the various clauses appear in the Chicago form of standard agreement. Articles of the
Convention on International Civil Aviation and other relevant material are indicated or
reproduced in footnotes where a reference to them is reguired.

Method of presentation

6. Each section of the Handbook consists of three parts: part A contains the
Chicago form standard clauses** and part B, the corresponding clauses adopted by
ECAC.** A summary of States' views concerning the ECAC standard clauses is given
in part C, but this part deals principally with the phraseologies of the administrative
and technical clauses most commonly used in existing bilateral agreements.

7. Variations in wording of the bilateral clauses, as for example in the provision
referring to granting of rights in part C of Section I, ** * are expressed by the following
means:

Zach contracting party for) The Contracting Par-
grants to the other ties grant to each
contracting party other

tne rights specified for) the rights specified

in the annex to this in the attached Annex
Agreement
(etee) ouu . o) (etce) eee o
* Final Act of the Conference on International Civil Aviation (Chicago, 1944) - VIII:

"Standard Form of Agreement for Provisional Air Routes'',

i The text of the Chicago form of standard agreement is reproduced herein as
Appendix 1; pp. 113-115. The complete text of the ECAC standard clauses
appears in Appendix II; pp. 116-120.

¥%%  See p.6,
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Reading vertically from the first to the second part of a clause, and taking account of
the variations in phraseology indicated in the next column by"(er)', the above shows that
there are generally four main types of wording currently in use in bilateral agreements.
Typically, the agreements concluded between Argentina and Denmark {1948), Burma
and Ceylon (1950), Czechoslovakia and Finland (1949), the Netherlands and the United
Kingdom (1946), use one or the other of the phraseologies appearing as:

(i) Each contracting perty grants to the other contracting
party the rights specified in the annex to this Agreement i\etc,)

(i) Each contracting party grants to the other contracting
party the rights specified in the attached Annex (etces) viv o

(iii) The Contracting Parties grant to each other the rigsts
specified in the annex to this Agreement (etcs) ...

{iv) The Contracting Parties grant to each other the rigits
specified in the attached Anmnex (etc.) ..v &

8. While the phraseologies contained in this analysis are generally those that
are widely used in existing agreements, certain significant wording appearing in a
small number of agreements has also been included. The latter often represents a
departure from, rather than a variation of the main types of phraseclogy. In such
cases, the minority clause is not indicated by '‘fori 1,

Filing of agreements

9. In approving the Handbook for publication the Air Transport Committee ex-
pressed some concern over the question of registration of bilateral agreements.

The attention of Member States is drawn to the Rules adopted by the Council relating

to the subject, * particularly in respect of Article 9 concerning States' responsibility
for registering agreements in the language or languages in which they are concluded,
and, in the event that the original text is not in one of ICAO's official working languages,
for forwarding copies of a translation into one such language. Compliance with these
Rules by Member States would facilitate the future work of the Organization in the field
of bilateral agreements.

* Rules for Registration with ICAO of Aeronautical Agreements and Arrangements
(Doc 6685, C/767); reproduced herein at Appendix III, pp, 121~124,



Section 1 - Reference to granting of rights

A. CHICAGO FORM OF STANDARD AGREEMENT

(1) The contractine parties grant the rights specified in the
Annex hereto necessary for establishing the intermational civil air routes
and services therein described, .. .

B. STANDARD CLAUSES ADOFPTED BY ECAC

ARTICLE 1

Each Contracting Party grants to the other Contracting Party
the rights specified in the present Agreement, for the purpose of
establishing scheduled international air services_on the routes speci=-
fied Zin an Annex hereto or in exchanges of noteg/. Such services and
rcutes are hereafter called "the agreed services' and '"the specified
routes" respectively. Tne airlines designated by each Contracting
Farty shall enjoy, while operating an agreed service on a specified
route, the following rights:

(a) to fly without landing scross the territory of the
other Contracting party;

" {b) to make stops in the said territory for non-traffic
purposes.

(¢) [Here insert a description of the traffic rights
{d) granted in the particular bilateral agreement,/
ete.)

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES

Phraseology most commonly used

1. Most bilateral agreements concluded in the early post-war years contain
an article referring to operating rights described in the annexes, the actual granting
of the rights being part of the main body of the agreement, It is usually the opening
sentence of the first article. The main types of phraseology used are as follows:
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Dach contracting tor; The Contracting
party grants to Parties grant to
the other con- each other

tracting varty
the rights speci- (or) the rights speci-
fied in the annex fied in the attached

to this Agreement Annex

for the establish- (43r) for the purpose of (ory necessary for the

ment of establishing establishment of
the air services tory the international (,; the international
therein described ¢ivil routes and civil air routes
(hereinafter thé services and the services
referred to as enumerated in set out therein
"zgreed services'). this Annex, {(hereinafter

called "agreed
services" ) yees

Tvpical agreements: argentina - Denmarik (1948)
Burma - Ceylon (1$50)
Czechosclovakia ~ Finland (1949)
Hetheriznds = U.i. (185%8)

2. Agreements generally of a later date than those indicated above use slightly
different wording from the examples given in paragraph 1:

Bach Contracting for) The contracting
Party grants to parties grant
the other Con- to each other
tracting Party

the rights speci- tor) the rights des- (orjthe right to

fied in the Annex cribed in the operate
to this Agreement present Agree-
ment

for the purpose (or) with a view to (o) in order that {for) to enable its

of the establish- establishing there may be designated air-

ment of established lines to estab-
lish and operate

scheduled inter- (or) regular air (or) the air services (or) internaticnal air

national air ser- services services.

vices

vees/8
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described herein (er)on the routes

(hereinafter re-

ferred to as
“agreed ser-
vices").

Typical agreements:

specified in the
Schedule (herein-
after called
"agreed services"
and "specified
routes’ respec-
tively).

tor)specified in the

Annex to the
Agreement (herein-
after referred to
as the "specified
air services") on
the routes speci-
fied in the said
Annex (hereinafter
referred to as the
"specified air
routes").

Afghanistan - Pakistan (1957)

Typical agreements:

Canada - Japan (1955)
Ecuador — Netherlands (1954)

India - U.A.R. (Egypt)(1952)

Lebanon - U.K. (1951)

The Contracting
Parties grant to
each other the
rights specified
in this Agreement
and its annex

for the establish-
ment. of the regular
international air
services defined
in that annex

which cross or serve
their respective
territories and which
are hereinafter re-
ferred to a5 the
"agreed services",

The Contracting
Parties grant to
each other in
time of peace the
rights specified
in the annex

for the purpose of
establishing the
international air
services therein
described

with aircraft
landing in or
traversing their
respective terri-
tories.

Irac - Switzerland (1952)

Israel - Switzerland (1952)

Bermuda agreement

3. The phraseoclogy used in the U.K. = U.S.A. égreement concluded in 1946
shows a slight variation in wording:

ARTICIE 1

Each Contracting Party grants to the other Contracting
Party rights to the extent described in the Annex to this Agree-
ment for the purpose of the establishment of air services described
therein or as amended in accordance witl Section IV of the AZnnex
{(hereinafter referred to as "agreed services™).
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Reference to granting of rights in annexes

4. Some agreements contain, in addition to an article referring to granting of
rights in the main body of the agreement, a similar provision in the annex. Such

2 provision is generally followed immediately by a clause describing the operating
rights granted. This arrangement of providing a double reference to granting of
rights appears to be more often used in bilateral agreements concluded before, say,
1955 or 1956 than those of later years. Given in the following are several variations
in wording of the provisions in annexes:

The Government
of ... grants to
the Government

of o0
the right to op-(or) the right to (or) the right to con- (ory the right to op-
erate air trans- designate one or duct air trans- erate, by an air-
vort services by more airlines to port services by line or airlines
one or more air- operate air trans- one airline of ... of +.. nationality
lines designated port services on nationality desig- designated by the
by the latter the routes (speci- nated by the latter latter Government,
Government on the fied in Schedule country on the air transport
routes specified +s. attached) routes specified services
in schedule ... in Schedule ...
attached. attached,
which transit or (orj which cross or (or) 1in transit through
serve commer< gerve ..o Lerri- ¢y carrying commer-
- - - cially the terri- toriess ¢ial traffic between
tory of ses o ese and ..., without

engaging in cabotage,
on the routes speci-
fied in Scredule ...
of this Annex.

Tvpical agreements: #Argentina ~ Denmark (1948)
Brazil - U.S,A. (1946)
Burma - Ceylom (1950)
Bcuador - Netherlands {1954)
France - Portugal (1946)
Italy - Portugal (1950)

ECAC standard clauses and similar provisions

5. Article 1 of the ECAC standard clauses incorporates the reference to
granting of rights and a description of the rights in one article, Commenting on
the ECAC phraseology, one ICAO State felt that the rights granted should be stated
in close connection with the designation of routes, and it would therefore prefer to
follow the widely accepted arrangement of describing operating rights in the annex
where route schedules appear. In actual practice; while agreements concluded
prior to 1950 generally include in annexes provisions specifying operating rights, a
substantial number of recent agreements enumerate rights granted in the main body
of the agreement, Of the latter category, most agreements contain two articles,
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the first referring to the granting of operating rights in phraseologies such as those
indicated in paragraphs 1 to 3 above, and a second article giving a description of
those rights.

6. In other agreements, reference to and the description of operating rights
are expressed in a single article, using similar words to Article 1 of the ECAC
standard clauses:

(1) Each Contracting Party grants to the other Contracting
Party the rights specified in the present Agreement for the purpose of
establishing air services /to be operated by virtue of the said Agree-
men§7 on the routes specified in the appropriate Section of the Schedule
thereto (hereinafter called "the agreed services'" and "the specified
routes").

_ (2) Subject to the provisions of the present Agreement, the air-
line Jor airlines/ designated by each Contracting Party ‘shall enjoy, while
operating an agreed service on a specified route, the following privileges:

{a) to fly without landing across the territory of the
other Contracting Party;

(b) to make stops in the said territory for non-traffic
purposes Jat airports designated by the other Con-
tracting Party/; and

{¢) to make stops in the said territory ... for tke purpoce
of putting down and taking on international traffic
(etCo) vee &

Typical agreements: Canada - France (1950)
Ghana ~ Netherlands (1950)
Indonesia - U.k. (1960)
Libya - U.K. (1953)

7. Notwithstanding the differences in wording appearing in their existing
bilateral agreements, most States commenting on Article 1 of the ECAC standard
clauses found it acceptable. Two non-European States indicated that they have
incorporated, with minor variations, the ECAC phraseology in their own draft
standard agreements, Several European governments have in fact adopted the
ECAC clauses in agreements concluded recently between them.

Other types of phraseology

8. Framed in a different way from the ECAC standard clauses are several
agreements concluded by the Federal Republic of Germany, using the following
wording and indicating that routes are dealt with separately in an exchange of
diplomatic notes:
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Typical agreements:

1. ZEach Contracting
State grants to the
other Contracting
State

for the purpose of
operating inter-
national air services
by designated airlines
over the routes speci=-
fied im accordance
with paragraph 2 of
this Article:

the right to fly -
across its territory
without landingy

the right to land in
its territory for non-
traffic purposes;

and the right to land
in its territory at
the points named on
the routes specified
in order to take on
or discharge pass-
engers {etce) vo. &

2+ The routes over
which the desig-
nated airlines of the
two Contracting States
will be authorized to
operate international
air services shall be
specified in a Route
Schedule to be agreed
upon in an exchange
of notes,

1.” The Contracting
Parties grant to
each other

the following rights
with a view to the
operation of inter=-
national ajir services
by the designated
airlines:

the right to fly
across the territory
of the other Con-
tracting Party,

to make stops for non-
traffic purposes, and

the right to fly into
and out of the terri-
tory of the other Con-
tracting Party ...
with passengers (etc.)
+ss On the routes
determined in accords
ance with paragraph 2
of this Article.

2. The routes on
which the airlines
designated by the two
Contracting Parties
shall have the right
to operate services,
shall be determined
in a Route Schedule
agreed in an exchange
of diplometic notes.

Canada - Germany (1959)

Germany =~ Sweden (1957)
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Provision concerning State aircraft®

9. One administrative-type clause that sometimes forms part of the article
referring to granting of rights concerns State aircraft. The provision appears in

only a few existing agreements:

The present Agreement shall not apply to State aircraft
used ae military, customs or police aircraft,

Typical agreement: France - Germany (1955)

* The question of State aircraft is dealt with in Article 3 of the Convention,
paragraphs (b) and (¢} of which being relevant to the bilateral clause in question.



Section II = Conditions imposed on the exercise of the rights
granted (Part 1): designation ol airlines; granting
of operating permits; competence of airlines

- Option as to inaugurating agreed services

A. CHICAGO FORM OF STANDARD AGREEMENT

(1) ...,* whether such services be inaugurated irmediately
or at a later date at the option of the contracting party to whom
the rights are granted.

(2) (a) Each of the air services so described shzll be
placed in operation as soon as the contracting party to whom the
right has been granted by paragraph (1) to designate an airline or
airlines for the route concerned has authorized an zirline for such
route, and the contracting party granting the right shall, subject
to Article (7) hereof,*™ ©be bound to give the appropriste operating
permission to the airline or airlines concerned; provided that the
airline so designated may be required to qualify before the competen
aeronautical authorities of the contracting party granting the rights
under the laws and regulations normally applied by these authorities
before being permitted to engage in the operations contemplated by
this Agreement; and provided that in areas of hostilities or of
military occupation, or in areas affected thereby, such inauguration
shall be subject to the approval of the competent military authorities.

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 2

1. ZEach Contracting Party shall have the right to designate
in writing to the other Contracting Party one or more airlines for
the purpose of operating the agreed services on the specified routes.

2. On receipt of such designation, the other Contracting
Party shall, subject to the provisions of paragraph (3) and (4) of
this Article, without delay grant to the airline or airlines desig-
nated the appropriate operating authorizations.

3, The aercnautical authorities of one Contracting Party may
recuire an airline designated by the other Contracting Party to satisfy
them that it is qualified to fulfil the conditions prescribed under the

* See under Section I, part A; p. 6.

** Referring to the article relating to ownership of airlines and compliance by
airlines with national laws; see under Section III, part A; p. 26,

13
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laws and regulations normally and reasonably applied to the operation
of irnternational air services by such authorities in conformity with
the provisions of the Convention on International Civil Aviation
(Chicago, 1944).

L4, Each Contracting Party shall have the right to refuse to
grant the operating authorizations referred to in paragraph 2 of this
Article, or to impose such conditions as it may deem necessary on the
exercise by a designated airline of the rights specified in Article 1,
in any case where the said Contracting Party is not satisfied that
substantial ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in its nationals.

5. When an airline has been so designated and authorized,
it may begin at any time to operate the agreed services, provided that
a tariff established in accordance with the provisions of Article 7 of
the present Apreement is in force in respect of that seryice.

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
L A A ANDAR LA

Chicago and ECAC clauses compared

1. These clauses differ in several ways. Following the reference to granting
of rights in article (1), which also provided that each contracting party has the option
as to when to inaugurate agreed services, the Chicago form standard agreement
indicates in article (2) the requirements to be met before the agreed services may

be inaugurated. Article 2 of the ECAC standard clauses, on the other hand, begins
by enumerating the various conditions imposed on the exercise of the rights granted,
and then states at the end of the article that when these conditions are fulfilled, the
parties concerned may at any time begin operating agreed services. With variations
in wording and content, the majority of existing bilateral agreements follow the
Chicago standard form. Nevertheless, several States replying to the ICAO inquiry
found Article 2 of the ECAC clauses acceptable. The main differences between the
two types of clauses are shown in the following:

Chicago standard form- ECAC standard clauses

(Articles (1) and (2}, (a)) (Article 2)

Option as to inaugurating - - -

agreed services, subject

to the following require- (Conditions imposed on

ments being met: the exercise of the rights

granted:)

(1) designation of air- (1) designation of air-
lines; lines;

(2) granting of operating (2) granting of operating
permits, subject to permits, subject to
provision concerning the provisions of (3)
ownership and control and (4) below;

of airlines;

cee./15
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(3) competence of airlines; (3) competence of airlines;

- - - (4) ownership and control
of airlines;®»

(5) tariff requirements;#
(4) provision concerning
restricted areas ® - - =

- - - When these conditions are
fulfilled, agreed services may
be inaugurated at any time.

Option as to inaugurating agreed services

2.

A limited number of agreements concluded prior to 1950 follow closely

the phraseology appearing in article (1)} of the Chicago standard form in framing
the clause dealing with States' option as to inaugurating agreed services, as shown
in (i) below. However, most agreements in which this clause and the clause
referring to granting of rights appear in the same article use the types of wording
indicated in (ii).

()

.soy whether such (or) .+, which may (or) ..., such services
services be be may be

inaugurated imme=
diately or at =a
later date at the
option of the con-
tracting party to
whom the rights
are granted.

Typical agreements: Argentina ~ Denmark (1948)
Burma - Ceylon (1950)
Netherlands - Portugal (1946)
Sweden - Turkey (19%6)

o8 @

Subject to the pro- (orj The agreed serv- (or; Such services
visions of this ices

agreement, any of

the specified

air services

eess/16

* These clauses are dealt with in Section III ~« Conditions imposed on the
exercise of the rights granted (Part 2); pp. 26-33,
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may be inaugurated (oyy may be inaugurated
in whole or in
part
immediately or at
a later date at
tne option of the
contracting party
to whom the rights
are granted.
Tvpical agreements: Australia - Lebanon (1953)
Chile ~ Sweden (1952)
India - U.,A.R. (Epypt) (1952)
Mexico - Portugal (1948)
3. Where reference to granting of ~rights and option as to inaugurating agreed

services are dealt with in {two separate articles the article relating to the latter is
usually phrased along the lines indicated below:

The agreed serv- {or)
ices

may be commenced (or)

immediately or at
a later date at

the option of the
Contracting Party

to which the {or)
rights are granted
under Article ...

of the present
Agreement ...

but not before {or}

tee o

Typical agreements:

The agreed serv-~  (or) Each of the
ices on any speci- specified air
fied route services

may be inaugu-
rated

to whom the rights
are granted

on condition that: (or) provided alwzys
soe o that .es »

Canada - Japan (1955)

Colombia - U.K. (1947)

France - Italy (1949)
U K, ~ UuS.A., (1946)
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Each Contracting (or7 Each Contracting
Party shall Party will
designate an air- (or) designate in writ- (or) designate one or
line or airlines ing ..., an airline more airlines to
for the operation for the purpose of operate the agreed
of agreed serv- operating the services and shall
ices and shall specified routes

and will
decide upon the (or) decide on the date (or) decide on the date

of the commence-
ment ... o

date of opening
of such services.

of inauguration
thereof.

Typical agreements: Austria - Israel (1955)
Irag - Switzerland (1952)
Luxembourg - Portugal (1951)
Sweden - Uruguay (1852)

4. The ECAC standard clause feature of inserting, at the end of a list of
specified conditions, the provision dealing with the option as to inaugurating agreed
services is not new. The same sort of arrangement is found in agreements con-
cluded prior to the adoption of the ECAC clauses, using the types of phraseology
indicated below. The intent here is not to compare this type of phraseology with
that of Article 2, paragraph 5, of the ECAC clauses. Such a comparison is made
at the conclusion of Section III* following a discussion in this and the next section
of all the conditions imposed on the exercise of the rights granted appearing in
existing bilateral agreements,

At any time after
the provisions of
paragraphs +.. of
this Article have
been complied with

an airline so desig- {or) an airline or air-

nated and authorized lines so designated
and authorized

may begin to operate (or) may begin to operate

the specified air
services.

the agreed services.,

Australia - UsA,R. (Egypt) (1952)
Canada - France (1950)
Netherlands - Sudan (1956)
Israel - Switzerland (1952)

Typical agreements:

* See pp. 32-33.
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Designation of airlines

5.

In dealing with this provision, a small number of bilateral agreements

follow practically word for word the first part of article (2) (a) of the Chicago

standard form.,

phraseology in a general way.

Each of the &air (orj Bach of the serv- (or) The agreed serv-

services so de-
scribed

jices specified in
the Annex hereto

shall be placed (or/ may be put into

in operation as
s06n &8s

the contracting for)
party to whom

the right has

been granted by
paragrarh ...

to designate an
airline or air-
lines ror the
route concerned

has guthorized (ory
an zirline for
such route,ess o

Typical agreements:

operation as soon
as

the Contracting
Party to which
the rights have
been granted

has designated
an airline ...
to operate the
specified
routes.

ices

(or; may be inaugu-

rated immediately

or at a later
date at the op~
tion of the Con-
tracting Party
(etce) +..9but
not before:

(or) the contracting
party entitled
«ee to designate
one Or more aire
lines to operate
the route or
routes concerned

(o) has dorie s0,

for)

{or)

for)

for)

Afghanistan = India (1952)

Argentina - Denmark (1948)

Chile -~ Sweden (1952)
Czechoslovakia - Finland (1949)

Japan - Thailand (1953)

UK, - U.S. A, (1946)

The majority of existing agreements are based on the Chicago
The main types of wording used are as follows:

Ezch of the speci-
fied zir services

may be inaugu-
rated immediately
or at a later date
at the option of
the contracting
party (etc.) oo.-
on condition

that:

the Contracting
Party to whom the
rights have been
granted

has designated
an air carrier
or carriers for
the specified
route or routes,

O S

6. Other kinds of phraseology used in expressing the provision relating to
designation of airlines are similar to, or precisely the same as, the wording of
Article 2, paragraph 1, of the ECAC standard clauses:
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Each contracting  (or) Each Contracting (or) Each contracting
party shall des~ Party will des- party shall have
ignate in writing ignate in writing the right to des-
to the other con- to the other Con- ignate in writing
tracting party tracting Party to the other con=-

tracting party
an airline or air- (of) one or more air- (orJ an airline for
lines for the pur- lines for the pur- the purpose of
pose of operating pose of operating operating the
the agreed servs by virtue of the specified routes
ices on the speci- present Agreement voo o
fied routes. air services on the
routes specified
in the schedule
«es to the present
Agreement ... .
Typical Agreements: Austria - Israel (1955)
Canada - France (1950)
Netherlands - Sudan (1956)
Chile - U.K, (1947)
7. In the drafting of Article 2, paragraph 1, of the standard clauses, ECAC

States took particular care in providing for the designation of more than one airline
for any route, One State, whose bilateral agreements follow the Chicago form in
respect of this provision, informed ICAQO of its preference for the Chicago wording,
indicating that the ECAC clause, while granting that ""one or more airlines' may be
designated for the purpose of operating 'the agreed services on the specified routes, "
is not clear as to whether more than one airline might be designated for a single
route.

8. As a rule, agreements or their annexes do not contain a clause relating
to the actual designation of airlines. A few agreements, however, include such a
clause as shown in the example given below:

The airlines designated by the Government of ... for
the purpose of the operation of the air services on the routes
specified in Schedules ... to this Annex shall be ... .

Iceland - UK. (1950)
Netherlands - U.K, (1946)

Typical agreements:

Changes of designated airlines

9. Some States consider it necessary to include in their bilateral agreements
a provision dealing with changes of designated airlines or the designation of addi=-
tional airlines. The following shows four types of phraseology used in existing
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agreements. One of the States indicated hereunder felt that the ECAC standard
clauses should include a provision enabling a contracting party to replace one des-
ignated airline by another having the same gqualifications.

(i) Each Contracting Party shall be able freely to replace
its concession~holding airlines operating the agreed services
by other national airlines after previously informing the other
Contracting Party of such changes. The newly designated air-
line shall have all the rights and duties of its predecessor.

Typical agreement: Argentina - Netherlands (1948)

(i1) Bach Contracting Party, on prior notification teo
the other Contracting Party, shall, subject to ..., have
the right to substitute another airline or airlines for the
airline or airlines designated to operate the agreed serv-
jces, and to designate additional airlines.,

Typical agreement: Spain - U.K, (1950)

(iii) Each contracting party shall have the right by
written notification to the other contracting party to
withdraw the designation of any airline and to substitute
the designation of another airline,

Typical agreement: Canada - France (1950)

(iv) The competent aviation authorites of either of
the Contracting Parties may transfer from the airline
originally designated to any other airline the author-
ization to operate any of the routes, provided at least
one month's notice is given to the competent aviation
authority of the other Contracting Party.

Typical agreement: Czechoslovakia - Yugoslavia (1948)

Granting of operating permits

10, In dealing with this provision, the Chicago standard form and the ECAC
standard clauses differ in two ways. Firstly, in the Chicago phraseology, the
granting of operating permits is subject, in the first instance, to the provision
relating to ownership of airlines, etc. The requirement regarding competence of
airlines is expressed in a second clause. Article 2, paragraph 2, of the ECAC
clauses; on the other hand, refers to the two requirements in the same provision,
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Secondly, while the Chicago form specifies that States !'be bound'' to give operating
permits, the ECAC clause requires that such permits be granted 'without delay''.
Commenting on the ECAC wording, one non-European State indicated that the
requirement "without delay'’ seerns unduly rigid and possibly unrealistic,

11,

in (i) below,

(1)

(i)

The contracting
party granting the
rights shall,

(o1}

provided that pro- (or)
visions in «..
have been complied
with

be bound to give

(or)

the desired oper-
ating permit to

the airline or air-
lines concerned.

{or)

Typical agreements:

Each Contracting
Party will,

(or)

subject to article

L]

be bound to grant
without delay

the authorization (or)
to the airline or
airlines desig-~

nated by the other

Contracting Party.

Austria - Poland (1956)

The agreed services (or)
may be inaugurated
immediately or at

a later date (etc.)
eeey but not before:

see e

the Contracting
Party granting the
rights shall have
given

(or)

Agreements following generally the Chicago standard form are shown
Other phraseologies commonly used are indicated in (ii).

eee contracting

party granting the
rights shall,

(or) subject to the

provisions of ...

(or) without undue delay

grant

the appropriate op-
erating permission
to the airline or

airlines concerned;

cee @

Dominican Republic - U.S.4. (1549}

Jordan - Turkey (194%)

Portugal - Spain (1947)

The agreed services
may be inaugurated
immediately or at a
later date (etc.)
eesg On condition
that:

the Contracting

Party granting the
rights has given

tor) the contracting

party which grants
the rights has
given

vees/22
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the appropriate {or) the necessary op- forj the appropriate
permission to the erating permission operating per-
air carrier or to the airline or mission to the
carriers concerned airlines concerned airlines concerned
(which, subject to {which it shall do sss which it shall
the provisions of without delay, in do with the least
ey it shall do accordance with possible delay.
without undue the provisions of
delay). cedls

Typical agreements: BPBrazil - U.S.A. (1946)
Ethiopia - Pakistan (1952)
.India - Philippines (1949)
U.K. - U.S.A, (1946)
12, Agreements concluded since 1950 often use wording similar to that of
Article 2, paragraph 2, of the ECAC standard clauses:

On receipt of the
designation, the

other contracting
party shall, sub-

ject to the pro-
visions of seey

tor) without undue delay (or; without un-

justified delay

without delay

grant to the air-
line or airlines
designated the
appropriate op-
erating. author-
ization.

grant the nec-
essary operating
permit to the
designated air-
line or airlines.

for)

Canada - Mexico (1953)

Ghana - Netherlands (1960)

Israel - Switzerland (1952)

U.A.R. (Egypt) - Yugoslavia (1955)

Typical agreements:

Competence of airlines

13, A few bilateral agreements do not contain any provision requiring desig-
nated airlines to qualify under the laws and regulations of the country granting the
rights. The majority of existing agreements follow generally the Chicago form in
framing this clause, with variations in wording as indicated below:
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Before being au-—
thorized to inau=
gurate the serv-
ices contemplated
in the agreement,

the contracting
party granting the
rights

may recuire the (o)
airline or air-

lines designated

by the other con-
tracting party

to provide proof (or)
of gualificatien

in accordance with
the laws and reg-
ulations normally
applied by the
zeronautical au-
thorities issuing
the operating
permite

Typical agreements:

The Contracting
Party granting the
s rights

may require such
airline or air-
lines

to furnish com-
plete evidence of
qualification

in accordance
with the laws and
regulations in
force in its ter-
ritory

before being per-
mitted to engage
in the operations
contemplated by
this Agreement.

{or)

(or)

«+e the airlines
so designated may
be required

to cualify before
the competent aero-
nautical author-
ities of the Con-
tracting Party
granting the rights

under the laws and
regulations nor-
mally applied by
these authorities

Finland - Netherlands (1949)

Trie airlines des-
ignated may be re-
cuired

Netherlands - Switzerland (1949)

France - Turkey (1947)

may be reguired

tor) The designated air- (ory Each of the des-
carrier or carriers

ignated airlines
may be reguired

ceeo/24
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14,
qualify under national regulations.

to satisfy the
aeronautical au-
thorities of the
other Contracting
Party that it is

gualified to ful-
fil the conditions
prescribed by or
under the laws and
regulations nor-
mally applied by
those authorities
to the operations
of commercial air
carriers.

Typical agreemente:

(or) to satisfyv the com-

petent aeronautical
authorities of the
Contracting Party
granting the rights
that it or they is
or are

qualified to fulfil
the conditions pre-~
scribed under the
laws and regulations
normally applied by
those zuthorities

to the operations

of international

air services.

fustralia - Lebanon (1853)

Argentina - Netherlands (1948)

Ireland - Italy (1947)

Peru - Spedin (1954)

U Ko = UoS.h. (1G46)

Most of the early bilateral agreements ask the airlines concerned to

Recent agreements often refer specifically to

the requirements of the Chicago Convention along the lines of the ECAC article.

Examples of the latter type are given in the following:

The aeronautical
authorities of one
Contracting Party,

before granting
operating permis-
sion to an airline
designated by the
other Contracting
Party,

may recuire an air- for)

line designated by
the other Con-
tracting Party

to satiefy them
that it is gquali-
fied to fulfil

The aeronautical
authorities of one
Contracting Party

may require the
airline

to satisfy them
that it fulfils

veee/25
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the conditions pre- (or) the conditions pre-

scribed under the scribed under the
laws, rules and reg- laws and regulatioms
ulations which they normally and reason-
normally apply to ably applied by

the operation of . those authorities,
scheduled air serv-

ices

provided that such (or) in conformity with (or7 in conformity with

laws, rules and reg- the Chicago Conven~ the provisions of
ulations do not com- tion, to the oper- the Convention to
flict with the pro=- ation of inter- the operation of
visions of the Con~ national air serv- international com-
vention or of the ices. mercial air serv-
present Agreement. ices.

Typical agreements: Ghana_- Netherlands (1960)
India - U.A.R. (Egypt) 0952)
Israel - Switzerland (1952)

15. None of the States commenting on Article 2, paragraph 3, of the ECAC
staridard clauses took exception to a specific reference being made to the provisions
of the Convention in connection with the article dealing with competence of airlines.
However, some States considered the point adequately covered in the preamble of
their bilateral agreements, and felt that there would be no need to include the wording
"in conformity with the provisions of the Convention...' elsewhere in the agreements.
Perhaps more controversial is the expression ''reasonably applied' in the ECAC
clause. One ECAC Member State suggested its deletion, and a non-European State
thought that it might lead to conflicting views regarding the interpretation of the
word ''reasonably'. Both regarded the Chicago wording "normally applied" as

more acceptable,




Section IIl = Conditions imposed on the exercise of the rights
ganted (Part 2): ownership of airlines;
riit requirements; restricted areas

- Option as to inaugurating agreed services

A. CHICAGO FORM OF STANDARD AGREEMENT

(2) (a) ... and provided that in areas of hostilities
or of military occupation, or in areas affected therety, such
inauguration shall be subject to the approval of the competent
military authorities.

ioe o

(7) Bach contracting party reserves the right to with-
hold or revoke a certificate or permit to an airline of another
State in any case where it is not satisfied that substantial
ownership and effective control are vested in nationals of a
party to this Agreement, or in case of failure of an airline to
comply with the laws of the State over which it operates, as
described in Article (6) hereof,* or to perform its obligations
under this Agreement.**

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 2

ese @

‘4, Each Contracting Party shall have the right to
refuse to grant the operating authorizations referred to in
paragraph 2 of this Article, or to impose such conditioms as
it may deem necessary on the exercise by a designated airline
of the rights specified in Article 1, in any case where the
said Contracting Party is not satisfied that substantial owner-
ship and effective control of that airline are vested in the
Contracting Party designating the airline or in its natiomals.

* See under Section IX, part A; p.b64,

** The wording of Article I, Section 5, of the International Air Service Transit
Agreement and Article 1, Section 6, of the International Air Transport Agree-—
ment (Chicago, 1944) is essentially the same as that used in article {7) of the
Chicago form of standard agreement.

26
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5., Vhen an airline has been so designated and author-
ized, it may begin at any time to operate the agreed services,
provided that a tariff established in accordance with the pro-
visions of Article 7 of the present Agreement is in force in
respect of that service.

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES

Ownership of airlines

1. As indicated in article (2) (a) of the Chicago form standard agreement, *
the granting of operating permits is subject, inter alia, to the provisions of article
(7). according to which a contracting party has the right to "withhold" or "revoke
the permits if it has doubts as to the ownership and control of a designated airline
being in the hands of nationals of a contracting party. The ECAC standard clauses
provide, in Article 2, paragraph 4, for the right to '"refuse' to grant operating
permits if the ownership of an airline is in doubt, but leaves the question of
"revoking" permits granted to the provisions of Article 3, paragraph 1 (a).**
Dealing with the question of airline ownership solely as a prior condition to inau-
gurating agreed services, paragraphs 2 to 7 below are concerned only with the
right to withhold or refuse the granting of operating permits referred to in the
first part of article (7) of the Chicago standard form and in Article 2, paragraph 4,
of the ECAC standard clauses.

2. The main types of phraseology currently used in framing the provision
are based on the Chicago standard form, with variations in wording as described
hereunder. Attention is drawn to the difference between agreements specifying
that substantial ownership and effective control of an airline be vested in "'nationals
of either contracting party', as is apparently the intent of the Chicago wording
"nationals of a party to this Agreement', and agreements referring to "nationals
of the other contracting party', "nationals of the contracting party designating the
airline', ''the other contracting party', and other variations.

Ezch Contracting (or) Each Contracting (or) Each Contracting

Party reserves Party reserves Party shzll have

the right to the right to it- the right to re-

withhold ... self to withhold fuse to accept
“oe the designation

of an airline ard
to withhold ...

the grant to an (or) the exercise of (or) an operating for) the privileges
airline of the the rights speci- permission specified in ...
rights specified fied in «.. by a

in e carrier desig-

nated by the oth-
er Contracting

Party oro"o 0/28

* See under Section II, part A; p.l13,
*¥% See under Section IV, part B; p.34,
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in tne event for) in any case where(ors in case it is fory upon failure

trat it is not it is not satis- not satisfied s to supply,

saticiied fied upon recuest,
the proof

that substantial (or) that substantial (e thzat substantial

ownership and ef-  ownership and ef- ownership and ef-

fective contrel . fective control fective control

of suck carrier of the airline of the desig-

nated airline of
the other con-
tracting party

zre vested in tor) are vested in torj are vested in the

tre Contracting nationals of ei-~ nationals of the

Tarty decignating  ther Contracting othier Contracting

the airline or in Fartyy..s » Partyyees o

rnationzls of tre

Cortracting Party

desigrnating the

zirline.,

Tvrical agreements: Afghanistan - Pakistan (1957)
Austria ~ Denmark (1549)
Brazil - Turkey (1950)
Norway = U.K, (1952)
UuKe = U.S.h, (1946)
3 Agreements using similar wording to that of Article 2, paragraph 4, of

the ECAC standard clauses* are in the minority. Two examples are given below:

Each Contracting Party shall have the right tc refuse
to accert the designation of an airline and to withhold ... the
grant to an airline of the privileges specified in ... in any
case where it is not satisfied that substantial ownership and
effective control of that airline are vested in the_Contracting
Party designating the airline or in its nationals /in nationals
of the Contracting Party designating the airling7.

Typical agreements: Ghana = U,4,R. (1960)
Malaya - U.K, (19577

* At the 3rd Session of the European Civil Aviation Conference when the ECAC
standard clauses were adopted, there was counsiderable discussion of the
provision relating to substantial ownership and effective control of an airline.
Few States prefer "majority" ownership rather than substantial ownership to
be vested in the Government concerned or in its nationals, but the Conference
decided that it would be undesirable to change what had become a standard
provision for the majority of ICAQO States and that the words "substautial owner-
ship", although admittedly vague; were sufficiently clear when associated with
the words "effective control'.
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Other provisions relating to ownership of airlines

4, In agreements concluded by South Africa, the provision relating to owner-
ship of airlines is entirely different from those described in paragraphs 2 to 4 above.
It generally appears in connection with an article indicating agreement of the govern-
ments concerned to operate agreed services on designated routes, and is stated
simply as follows:

Substantial ownership and effective control of the air-
lire designated by the Government of ... shall be fand shall
continue to bg/ vested in nationals of «.. .

Typical agreements: Australia - South Africa (1958)
France - South Africa (1954)
Israel - South Africa (1953)
Italy - South Africa (1956)

5. Similar phraseology to that used in the South African agreements is
contained in several agreements concluded by India and Pakistan:

Substantial ownership and effective control of the
designzted airlines of each Contracting Party shall be vested
in that Party or its nationals.

Tvpical agreements: Ceylon - India (1948)
Ceylon - Pakistan (1949)
Ethiopia - Pakistan (1952)
India - Pakistan (1948)

6. The Scandinavian countries have concluded a series of agreements con=~
taining, irn addition to the provision concerning ownership of airlines, an article
relating to joint operating organizations referred to in Chapter XVI of the Chicago
Convention. * Two examples of such article are given below:

(i) A joint airline constituted in accordance with Chapter
AVI of the Convention on International Civil Aviation signed at
Chicago on 7 December 1944, and designated by a centracting party,
shall be considered as having met the requirements set out in

oaaa/30

% Chapter XVI, Article 77, of the Convention reads in part as follows:

Nothing in this Convention shall prevent two or
more contracting States from constituting joint air trans-
port operating organizations or international operating
agencies and from pooling their air services on any routes
or in any regionSyeee » -
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paragraph ...* 3if operating rights were granted to all partici-
pants in the company in accordance with the said Chapter, om the
basis of special agreements, In such case, the joint airline
shall be an operating organization constituted by private air
trangport companies, substantial ownership and effective control
of one of wkich shall be vested in at least one of the Contract=
ing Parties or its nationals.

Typical agreement: Norway - Switzeriand (1954)

(ii) Nothing in this Article shall prevent either Contract-
ing Party designating an air transport organization which is
constituted with another country or countries for purpose of
joint air transport operations provided that substantial
ownership and effective control of such organizations are
vested in the Governments or nationals of the Contracting
Parties concerned and such other country or countries which
have concluded air services agreement(s) with the other Con-
tracting Party.

Typical agreement: Denmark - Thailand (1949)

7. In bilaterals where articles such as those indicated in paragraph 6 do not
appear in the body of the agreement, a special clause, of which the following is an
example, forms part of the agreement through an exchange of diplomatic notes:

A/B herotransport (ABA), which is opérated jointly
with Det Danske Luftfartselskab A/S (DDL) and Det Norske
Luftfartselskap A/S (DNL) under the name of Scandinavian
#irlines System (SAS), an organization constituted in con-
formity with Chapter XVI of the Convention on International
Civil Aviation signed at Chicago on 7 December 1944, may as
such operate the above-mentioned services, notwithstanding
the provisions of Article 6 of the Agreement relating to
ownership and control of national airlines,

Typical agreement: Greece - Sweden (1947)

Tariff requirement

8. The tariff requirement appearing in Article 2, paragraph 5, of the ECAC
standard clauses is not generally included in existing bilateral agreements. The
Chicago standard form contains no article requiring an established tariff to be in
force before inaugurating agreed services, Several States commenting on the ECAC
clause suggested its deletion. Nevertheless; a number of agreements now contain

* Referring to the clause relating to ownership of airlines.
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the ECAC wording. Two such agreements are shown in paragraph 11 below, *
Examples of agreements containing a provision similar in character to that of
Article 2, paragraph 5, of the ECAC clauses are indicated hereunder:

Subject to the provisions of Article ...,** at any
time after the provieions of ...*** have been complied with,
an airline so designated and authorized may begin to operate
the agreed services.

Typical agreements: Canada - Mexico (1953)
Iybia - U.K. (1953)

Restricted areas

9. In the last qualifying clause of article (2) (a), the Chicago form of standard
agreement provides that, in areas of hostility or of military occupation, inauguration
of agreed services is subject to the approval of military authorities. The ECAC
standard clauses do not include a provision of this kind, the subject having been
regarded as adequately covered by the corresponding provisions of the Chicago
Convention, **%* Existing agreements containing such a provision generally use

the following types of wording:

The operation of the air services in the areas
declared as prohibited areas by each Contracting Party
shall be subject to the approval of the respective Con-
tracting Party.

Typical agreement: Afghanistan - Pakistan (1957)

In_areas @f hostilities ox_'7 of military occu-
pation, or [i-n area§/ affected thereby, the inauguration
of such services shall be subject to the approval of the
competent military authorities.

Tyrical agreements: Greece - Norway (1951)
China - Netherlands (1947)

Adequacy of route organization

10, In addition to the afore-mentioned requirements, some agreements
indicate the need for ensuring that route facilities and services are adequate before
the inauguration of agreed services:

* See pp. 33, under (ii) ECAC type provisions.

3% Referring to the article relating to tariffs.

*x% Referring to clauses relating to designation of airlines and
granting of operating permits.

**xxx Article § of the Convention relates to prohibited areas,
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The operation of each of the specified air serv-
ices shall be subject to the agreement of the Contracting
Party concerned that the route organization available for
civil aviation on /that portion of/ the specified air route
Jwhich is within its territory/ is adequate for the safe
operztion of air services.

Typical agreements: Afghanistan -~ India (1952)
Australia - Pakistan (1949)
Ethiopia -~ Paldstan (1952)
India -~ Philippines (1949)

Chicago and ECAC phraseologies compared

1. Having examined in Sections II and III the various kinds of condition
imposed on the exercise of the rights granted, it will be useful to compare as a
whole provisions patterned after the Chicago form standard clauses with those that
are similar in wording to the ECAC standard clauses. One kind of phraseology
for each type of provision is given below:

{i) Chicago type provisions

Zach of tke air services so described shall be placed
in operation as sdon as the contracting party to whom the rights
teen granted by article ... to designate an airline for
rlir.e§7 for the route concerned hag authorized an airline for
ch route, znd the contracting party granting the rights shall.
biect to article ... hereof,” be bound to give the avrropriate
versting permission to the airline Zgr airline§7 concerned,

rovided thet:

e
o]

)
<
[¢]

U
e}

ty Qo oo

le the airlines so designated may be recuired %o
satisfy the competent aeronautical authorities of the com-
tracting party granting the rights /that thev are gualified
to fulfil the conditions prescribed/ under the laws and
reguletions normally spplied by these authorities before
ceing vermitted to engage in the operations contemplated by
the present Agreements; and,

2. in areas of hostilities or of military occu-

petion, or in areas affected therety, such operations shzlil
ve sutject to the approval of the competent military
autriorities,

Tvpical agreements: Italy - U,S,4, (1948)
Burma - Ceylon (1950

* Referring to the article relating to owaership of airlines,
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(ii} ECAC type provisions

(1) Each Contracting Party shall have the right to
designate in writing to the other Contracting Party one or
more airlines for the purpose of operating the agreed serv-
ices on the specified routes.

(2) On receipt of the designation, the other Con-
tracting Party shall, subject to the provisions of paragraph
(3) and (4) of this Article, without delay grant to the air-
line or airlines designated the appropriate operating author-
ization,

(3) The seronautical authorities of one Contracting
Party may require an airline designated by the other Con-
tracting Party to satisfy them that it is qualified to fulfil
the conditions prescribed under the laws and regulations nor-
mally and reasonably applied by them in conformity with the
provisions of the Convention to the operation of internmational
commercial air services.

(4) Each Contracting Party shall have the right to
refuse to accept the deaignation of an sirline and to withe
hold or revoke the grant to an airline of the privileges
specified in paragraph (2) of Article 2 of the present
Agreement or to impose such conditions as it may deem nec-
essary, on the exercise by an airline of those privileges
in any case where it is not satisfied that substantial
ownership and effective control of that airline are vested
in the Contracting Party designating the airline or in
nationals of the Contracting Party designating the airline.

(5) At any time after the provisions of paragraphs
(1) and (2) of this Article have been complied with, an air-
line so designated and authorized may begin to operate the
agreed services provided that a service shall not be operated
unless a tariff established in accordance with the provisions
of Article ... of the present Agreement is in force in respect
of that service.

Typical agreements: Ghana - Netherlands (1960)
Malaya - U.K, (1957)




Section 1V - Revocation and limitation of rights

&. CHICAGO FORM OF STANDARD AGREEMENT

(7) Each contracting party reserves the right to
withhold or revoke a certificate or permit to an airline of
another State in any case where it is not satisfied that
substantial ownership and effective control are vested in
nationals of a party to this Agreement, or in case of
failure of an airline to comply with the laws of the State
over which it operates, as described in Article (6) hereof,*
or to verforr its obligations under this Agreement.

B. STANDARD CLAUSES ADOFPTED BY ECAC

ARTICLE 2

i. Each Contracting Party shall have the right
to revoke an operating authorizatiom or to suspend the
exercige of the rights specified in Article 1 of the
present Agreement by #n airline designated by the other
Contracting Party, or to impose such conditions as it
may deem necessary on the exercise of these rights:

(a) in any case where it is pot satisfied that
substantial ownership and effective control
of that airline are vested in the Con-
tracting Party designating the airline or
in nationals of such Contracting Party, or

{b) in the case of failure by that airline to
comply with the laws or regulations of the
Contracting Party granting these rights,
or

(¢} in case the airline otherwise fails to
operate in accordance with the conditions
prescribed under the present Agreement.

2+ Crless immediate revocation, suspension or ime
position of the conditions mentioned in paragraph 1 of this
hrticie is essential to prevent further infringements of
iawe or regulations, such right shall be exercised only
after consultation with the other Contracting Party,

* See under Section 1X, part A; p. 64,

L
W
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C.

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,

LU A !

A

D

1. Section III dealt with the right of a contracting party to withhold or refuse
to grant an operating permit if it is not convinced that substantial ownership and
effective control of an airline are vested in the government concerned or in its

nationals.

This section is concerned with the right to revoke, withdraw or suspend

permits already granted, or to impose other limitations on an airline, either for
reasons of dirline ownership and control, or in cases where an airline does not
comply with national laws and regulations, or fulfil the conditions laid down in

the agreement.

Revocation of rights

2. Both article {7) of the Chicago standard form and Article 3, paragraphs 1,
1(a) to 1l (c), of the ECAC clauses provide for the revocation of operating permits.
Unlike the Chicago provision, the ECAC clauses do not provide for the right to
withhold permits in the case of non-compliance by an airline with national laws

and regulations or of non-performance of its obligations under the agreement.

This

seems sensible since such non-compliance or non-performance is not likely to

occur before an airline is given a permit to operate agreed services,

However, a

majority of existing agreements use the Chicago type phraseology:

Each Contracting (on
Party reserves

the right to ...
revoke

a certificate or (or)
permit to an air-
line of another
State in any case
where it is not
satisfied

that substantial (or)
ownership and
effective control
are vested in the
nationals of a
party to this
Agreement,

Zach Contraciing
Party reserves
the right to
iteelf to eoo
revoke

the exercise of
the rights speci-
fied in «.. by a
carrier desig-
nated by the oth-
er Contracting
Party in the
event that it is
not satisfied

that substantial (o7}
ownership and
effective control
of such carrier

are vested in
nationals of ei-
ther Contracting
Party,

such permit in
any case which
it is not
satisfied

that substantial
ownership and
effective control
of such airline
are vested in
nationals of the
other Contracting
Party,

(or) such permit, if

issued, when-~
ever it has no
proof

that a substantial
share in the owner-
ship and the effec-
tive control of
such airline are
vested in nation-
als of either Con-
tracting Party,

coo./36
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or in case of
failure by the
designated air-
line or the gov-
ernment to comply
with the laws and
regulations of
the State over
which it operates,
as described in
Article ...

or otherwise the
airline fails to
operate in ac~
cordance with
the conditions
prescribed in
the present
agreement.

Typical agreements:

tor). or in case of

failure by that
carrier to com-
ply with the
laws and regu-
lations referred
to in Article
+s+e hereof,

or otherwise to
fulfil the con-
ditions under
which the rights
are granted in
accordance with
this Agreement
and its Annex.

(ot} or in case of

failure by the
designated air-
line to comply
with the laws
and regulations
of the Contract-
ing Party over
whose territory
it operates as
described in
Article ...
hereof,

Belgium ~ Portugal (1946)

3. There are agreements in which the right to withhold or revoke operating
permits does not apply to the provision relating to ownership of airlines,

Denmark - Thailand (1949)

Jordan - Turkey (1948)

or whenever such
airline fails to
comply with the
laws and regula-
tions referred
to in the o
article,

or to perform
its obligations
under this Agree-~
ment.

Netherlands ~ Venezuela (1954)

Switzerland - Yugoslavia (1953)

UK, - U,S.A, (1946)

only to cases where an airline fails to comply with national laws or to fulfil the
conditions under the agreement.

«++ Each Contracting

.+« Each Contracting

It applies

Party reserves the

right to ... revoke

the certificate or
permit of any air-
line of the other
Contracting Party

Party reserves the
right to itself to
cew revoke....

with respect to an
operating permission

eeos/ 37
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in case of fallure
by a designated
airline of the oth-
er Party to comply
over which it op- with the laws and
erates, as des- regulations of the
cribed in Article former Party,

oo hereof,

in case of failure
of such airline to
comply with the

laws of the State

or in case, in the
judgement of the
former Party, there
is a failure to ful-
£il the conditions
accordance with under which the
this Agreement and rights are granted
its Annex. in accordance with
this Agreement.

or otherwise to
fulfil the con-~
ditions under
which the rights
are granted in

Typical agreements: Ceylon - India (1948)
China ~ Netherlands (1946)

Suspension or limitation of rights

4, The Chicago form of standard agreement does not provide for the
suspension of the rights granted or the imposition of limitations on the exercise of
such rights. A majority of existing agreements are in this category. Since the
revocation of an operating permit is usually the final sanction, suspension of the
permit and imposition of special conditions are the two less drastic measures
provided for in the ECAC standard clauses. Several States commenting on these
clauses indicated that they would accept the provisions of Article 3, paragraph 1.

5. A fairly large number of bilaterals now provide for the right to impose
special conditions on an airline either for reasons related to airline ownership, or

in the event of failure by an airline to comply with laws and regulations or to perform
its obligations under the agreement. Less often is the right to suspend operating
permits appearing in existing agreements. Where such a right is provided, the
right to withheld or revoke an operating permit generally becomes applicable only

to the provision relating to ownership of airlines, while the right to suspend the
permit applies solely to cases of non-compliance of regulations or non-performance
of obligations under the agreement. The following shows the main types of
phraseology used:

zach Contracting
Party shall have the
right to refuse to
accept the designa-
tion of an airlinme
and to withhold or
revoke the grant to
an airline of the
privileges specified
in ...

Each Contracting
Party reserves the
right to withhold

or revoke the rights
specified in ... in
respect of an air-
line designated by
the other Contracting
Party

sees/38
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Typical agreements:

or to impose such
conditions as it may
deem necessary on the
exereise by an air-
line of those priv-
ileges in any case
where it is not sat-
isfied that substan-
tial ownership and
effective control of
that airline are
vested (etci) s =

Each Contracting
Party shall have the
right to suspend the
exercise by an air-
line of the privie
leges sgpecified in
+es Or to dimpose

such conditions as
it may deem neces~
sary on the exercise
by an airline of
those privileges

in any case where the
airline fails to com~
ply with_the laws

[~ rules/ and regu-
lations of the Con-
tracting Party grant-
ing those privileges

or otherwise fails to
operate in accordance
with the conditions
prescribed in the
present Agreement;

or to impose such
conditions as it may
deem necessary on the
exercise by the air-
line of those rights,
in any case where it
is not satisfied that
substantial ownership
and effective control
of such.airline are
vested (etc.) soe »

Each Contracting
Party reserves the
right to suspend the
exercise by a desig-
nated airline of the

-other Contracting

Party of the rights
referred to in eeey
or to impose

such conditions as
it may deem neces-
sary on the exer-
cise by the airline
of those rights

in any case where the
airline fails to com-
ply with such laws
and regulations of
the Contracting Party
granting those rights
as referred to in
Articles 11 and 13 of
the Convention*

or in case of failure
of the airline or the
Contracting Party
designating it to
perform its obliga=-
tions under the pre-
sent agreementjiec. o

Canada — Mexiéo (1953)

Japan - Thailand (1953)

Lebanon - UK, (1951)
U.A.R. (Bgypt) = Turkev (1950)

* Articles 11 and 13 of the Chicago Convention relate to applicability of air
regulations and to entry and clearance regulations, respectively.
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Prior consultation

6. The Chicago form of standard agreement does not provide for consultation
prior to withholding, revocation, or suspension of operating permits, Notwith-
standing this, many existing agreements contain a provision for such consultation.
In some agreements, it is a general type of clause as indicated in (i) below. In
others, the requirement for consultation does not apply in cases of failure by an
airline to comply with laws and regulations or to fulfil the conditions under the
agreement, as shown in (ii). Provisions similar to Article 3, paragraph 2, of

the ECAC standard clauses are given in (iii), and certain other types of phraseology
are noted in (iv).

(i) (1) Each Contracting Party shall have the right,
after consultation with the other Contracting Party, to
refuse to accept the designation of an airline or to with-
hold or revoke the grant to an airline of the rights (etc.)

eo o o

(2) Each Contracting Party shall have the right,
after consultation with the other Contracting Party, to
suspend the exercise by a designated airline of the rights
(etCQ) eee @

Typical agreement: Italy - U.K. (1948)

1., Each Contracting Party reserves the right to
withhold or revoke the grant of an operating permission
(etc.) ces @

2. The rights conferred by paragraph 1 of this
Article shall not be exercised except after consultation
between the two Contracting Parties.

Typical agreement: Switzerland - U.K. (1950)

Subject to consultation withk the other Party,
such consultation to be held within a period of sixty
days following the date on which it is requested, each of
the Contracting Parties reserves the right to withhold or
revoke the exercise of the rights (etc.) ... .

Typical agreement: Colombia = Spain (1951)

(i1) Each Contracting Party reserves the right to
itself to withhold or revoke, ... with respect to an
operating permission in case of failure by a designated
airline ... to comply with the laws and regulations of
the former Party, or in case, in the judgment of the

vees /40
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(iii)

former Party, there is a failure to fulfil the conditions
e« in accordance with this Agreement. Except in case
of failure to comply with laws and regulations, such
action shall be taken only after consultation between

the Parties see o

Typical agreement: India - Ceylon (1948)

eee It may ... without prior censultation, with-
hold or revoke the exercise of such rights, or impose such
conditions (etc.) +.. in any case where the airline fails
to comply with the laws, regulations and other provisions
«e. 0f the present Agreement, or otherwise fails to fulfil
the conditions under which the said rights were granted.

Typical agreement: Colombia - Spain (1951)

Each contracting party shall have the right to
siuspend the exercise by an airline of the privileges (etc.)
ves provided that, unless immediate suspension or imposition
of conditions is essential to prevent further infringements
of such laws and regulations, this right shall be exercised
only after consultation with the other contracting party.

Typical agreements: Belgium - Spain (1952)
Cariada - Mexico (1953)
Japan - Thailand (1953)
Lebanon - UK. (1951)

A party to thies Agreement shall have the right to
suspend the air services operated ... by the airline desig-
nated by the other party (etc.) ...: Provided that unless
immediate suspension is essential to prevent further in-
fringement of a law or regulation or term or condition
above mentioned this right shall be exercised only after
consultation with the other party to this Agreement

Typical agreement: Australia - South Africa (1958)

Each Contracting Party shall have the right to
suspend the exercise by an airline of the rights (ete.)
coe o Such unilateral action, however, shall not take
place before the intention to do so is notified to the
other contracting party and consultation between the
aeronautical authorities of both contracting parties
has not led to agreement within a period of twenty-
eight days from the date of the said notification.

Typical agreement: U.A.R. (Egypt) - Turkey (1950)
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Prior to exercising the rights ... to withheold
or revoke, or to impose conditions with respect to any
certificate or permit issued to the designated airline of
the other Contracting Party, the Contracting Party desiring
to exercise such right shall give notice thereof to the
other Contracting Party and simultaneously to the desig-
nated airline concerned. Such notice shall state the
basis of the proposed action and shall afford opportunity
to the other Contracting Party to consult in regard thereto.
Any revocation or imposition of conditions shall become
effective on the date specified in such notice (which shall
rot be less than one calendar month after the date on which
the notice would, in the ordinary course of transmission,
be received by the Contracting Party to whom it is addressed)
unless the notice is withdrawn before such date.

Typical agreement: Australia - Lebanon (1953)




Section V - Rights granted may be exercised
at tne earliest practicable date;
rights granted to third parties

A. CHICAGO FORM OF STANDARD AGREEMENT

(2) (b} It is understood that any contractirg party
cranted commercizl rights under this Agreement snould exercise
them at the earliest practicable date except in the case of
temporary Inability to do so.

(2, Cperating rirhts whick may have been granted
yreviously by any of the contracting parties to any State
not z party to this Agreerent or ‘o an airline shzll continue
in force according to their terms.

B. STANDARD CLAUSES ADOPTED BY ECAC

(no corresponding provisions)

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS

Rights granted may be exercised at the earliest practicable date

1. This clause appears in a limited number of agreements most of which
were concluded in the early post-war years. The wording used is the same as that
of article {2) (b) of the Chicago standard form.,

Z. Some agreemerts contain, either in the main body of the agreement, or
in the annex, the following provision which appears to be related to the gqualifying
words “except in the case of temporary inability to do so' in the last two lines of
the Chicago article (2) (b).

In s6 far azg the zirline or airlines of one Con-
tracting Pzrty mey be temporarily prevent through difficulties
arising from the war from taking immediazte advantage of the
orportunity referred to in ..+ of the present acreement® the
situation shall be reviewed between the Contracting Parties

with the object of facilitating the necessary development

-’00/43

* Referring to "fair and equal opportunity' for the airlines of both parties to operate
agreed services.
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of the air services of the first Contracting Partz7 as soon
as the airline or airlines of that Contracting Party is or
are in a position increasingly to make their /proper/ con-
tribution to the service.

Typical agreements: Burma - Denmark (1951)
Greece - Turkey (1947)

Italy - UK, (1948)

Rights granted to third parties to continue in force

3. Some agreements contain a provision based on article (3) of the Chicago
standard form, using the same phraseology.

Operating rights which may have been granted
previously by either of the Contracting Parties to any
other State or to an airline of such State shall continue
in force according to their terms.

Typical agreements: Finland - Netherlands (1649)
Portugal -~ Spein (1947)




A,

Section VI - Airport and facility charges

CHICAGO FORM OF STANDARD AGREEMENT

(4) In order to prevent discrimimstory practices
and to assure equality of treatment, it is agreed that:

(a) Each of the contracting parties may impose
or permit to be imposed just and reasonable charges for the
use of airports, and other facilities, Each of the con~
tracting parties agrees, however, that these charges shall
not be higher than would be paid for the use of such air-
ports and facilities by its national aircraft engaged in
similar international services.,*

STANDARD CLAUSES ADOPTED BY ECAC

(No corresponding provisions)

NOTES ON PHRASEQOLOGY USED IN EXISTING BILATERAL AGREEMENTS

Introductory clause

1. The introductory clause of the Chicago article, "In order to prevent
discriminatory practices (etc.) ...:" appears in agreements concluded generally
before 1950. Few recent agreements contain this clause.

Charges for airports and facilities

2. There is no provision in the ECAC standard clauses dealing with charges
for airports and facilities, the subject having been regarded as fully covered by the
provisions of Article 15 of the Chicago Convention, ** Alsd, such a provision does

¥ The wording of Article I, Section 4(2) of the International Air Service Transit Agree-

* %

ment and of Article I, Section 5(2) of the International Air Transport Agreement
(Chicago, 1944) is essentlally the same as that of article (4) (a) of the Chicago form
of standard agreement.

Article 15 of the Convention provides {in the second paragraph);

Any charges that may be imposed or permitted to
be imposed by a contracting State for the use of such air-
ports and air navigation facilities by the airecraft of any
other contracting State shall not be higher, ... (b) 4s to
aircraft in scheduled international air services, than those
that would be paid by its national aircraft engaged in
similar international air services... .

44
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not always appear in bilateral agreements, especially in those concluded in recent
years. Examples of agreements in this category are:

Typical agreements: Australia - Pakistan (1949)
Austria - U,¥, (1956)
Ethiopia - Pakistan (1952)
Ghana =~ U.K, (1958)
India - U.4.R. (Egypt) (1952)

3. A majority of existing agreements contain an article relating to airport
and facility charges. Some agreements use the exact Chicago phraseology, bu.t a
large number of others have adopted a somewhat different wording from the Chicago

article,

several variations of which are shown below:

Bach of the con- for) Zach of the con~
tracting parties tracting parties
may impose Or per- may impose or per-
mit to be imposed mit to be imposed
on the designated
airlines of the
other contracting
party
Just and reason- for; Just and reason- (orj fair and reason-
able charges for able charges for able charges for
tre use of public the use of airports the use of air-
airports and other and other facili- ports and other
facilities under ties. Each of the facilitiess
its control, Each contracting parties
of the contracting agree, however,
parties agree, how- that
ever, that
these charges shall (orj such charges shall (or) these charges shall

not bte higher than
wotld be paid for
the use of such air-
vorts and facilities

by its national
aircraft engaged
in similar inter-
nztional services.

Typical agreements:

(ot}

not be higher than
would be paid

by ite national air- (or)
craft or the air-

craft of the most
favoured nation

engaged in similar
internztional serve
ices.

Aargentina -~ Dernmark

not be higher than
would be paid for
the use of such air-
vorts and other
facilities

by any national air-
line of the first
Contracting Party
engaged in similar
international serv-
ices,

(19487

Burma - Norway (1953%)
Denmark - Lebanon (1955)
Zeuador - Netherlands (10547

Greece - Sweden (1G47)
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The charges which
either of the Con-
tracting Parties may
impose, or permit to
be imposed

on the designated (o7 on the designated

airlines of the oth- air carrier or

er Contracting Party carriers of the

for the use of air- other Contracting
ports and other fa- Party for the use
cilities Zghder its of airports or oth~
control/ er facilities

shall not be higher (ory shi&ll not be higher (o) shall not be higher

than would be paid than would be paid than would be paid
for the use of such . for the use of such for the use of such
airports and other airports and facil- airports and facil-
facilities by any ities by its nation-~ ities by any national
national airline of al aircraft engaged airline of the first
the first Contract- in similar inter- Contracting Party,
ing Party engaged in national services. or by the most fa=
similar internation- voured foreign air-
al services, line, engaged in
international air
services.

Typical agreements: Australia - Japan (1956)
Canada - New Zealand (1950)
Germany - U.K. (1955)
Ireland - Italy (1947)
UK, ~ U.S.,A, (1946)

The charges or other duties levied by Each Con-
tractivig Party for the use of airports and cther aero-
nautical facilities by the aircraft of the other Con-
tracting Party shall not be higher thanm would be paid by
its national aircraft of the same class engaged in similar
operations.

Tvpical agreement: France - Germany (1955)

Use of airports and facilities

4. A number of bilateral agreemients include a provision based on the first
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paragraph of Article 15 of the Chicago Convention,* In some cases itis the only
provision in the agreement relating to airports and facilities. In others, the
provision is in addition to the usual article dealing with airport and facility charges.
The following are examples of several types of phraseology used:

The charges which either of the contracting parties
may impose or permit to be imposed for the use of airports
(etc')aoo .

Each designated airline shall have the right to use,
on the routes specified in the Anmex to this Agreement, all
airports, airways and other facilities provided by the con=-
tracting parties for ume by international air services.

Typical agreement: Canada - New Zealand (1950)

The aircraft of each of the Contracting Parties
shall be entitled to make use of the aeronautical facilities
at the airports of the other Contracting Party.

The charges or other duties levied by each Con-
tracting Party for the use of airports and other aero-
nautical facilities (etci)sss &

Typical agreement: France - Germany (1955)

The designated airline or airlines of each Con-
tracting Party shall have the right to use all airports,
airways and other facilities provided by the other Con~
tracting Party in its territory for use by international
air services on the air routes specified in the Annex

ece o

Typical agreement: Australia - Pakistan (1949)

% Article 15 of the Convention provides (in the first paragraph):

Every airport in a Contracting State which is
open to public use by its national aircraft shall like-
wise, <.« be open under uniform conditions to the aircraft
of all the other contracting States, The like uniform
conditions shall apply to the use, by aircraft of every
contracting State, of all air navigation facilities, ...
which may be provided for public use for the safety and
expedition of air navigation... .
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The airlines designated ... shall have the
right to use

(1) for traffic purposes, airports provided
for public use at the points specified in the Annex
to this Agreement and auxiliary services provided for
public use on the air routes specified in the said
Ammex ... and

(ii) for nomstraffic purposes, all airports
and ancillary services provided for public use on the
specified air routes... .

Typical agreement: FEthiopia - Pakistan (1952)

Every .zirport in the territory of one of the
Contracting Parties which is open to public use by its
national aircraft shall be open under uniform conditions
to the aircraft of the other Contracting Party... .

Typical agreement: Brazil - U.S.4. (1946)




Section VII - Customs duty and otheér charges

A. CHICAGO FORM OF STANDARD AGREEMENT

(4) In order to prevent discriminatory practices
and to assure eguality of treatment, it is agreed that

see ®

{(b) Fuel, lubricating cils and spare parts
irtrocuced into the territery of a contracting party by
another contracting party or its nationals, and intended
solely for use by aircrzft of such other contracting
party shzll be accorded national and most-favoured-nation
treztment with respect to the imposition of customs duties,
insrection fees or other national duties or charges by the
contracting party whose territory is entered,

(¢) The fuel, lubricating oils, spare parts,
regular ecuiprent and aircraft stores retained on board
¢ivil aircraft of the airlines of the contracting parties
authorized to operate the routes and services described
in the Anrex shall, upon arriving in or leaving the
territory of other contracting parties, be exempt from
customs, inspection fees or similar duties or charges,
even though such supplies be used or consumed by such
ajrcraft on flights in that territory.

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE &4

1. Aircraft operated on internationzal services
by the designated airlines of either Contracting Party, as
well as their regular eguipment, supplies of fuels and
Iubricarts, and aircraft stores (including food, bevaraces
and tobacco) on board such aireraft shall be exempt from
all customs duties, inspection fees and other duties or
taxes on arriving in the territory of the other Contracting
Partv, vrovided such ecuipment and supplies remain on board
the aircraft up to such time zs thev are re-exrorted,

2. There shall zlso be exempt* from the same
duties and taxes, with the excertion of chargeg corres-
ponding to the service perliormed:

* The means of giv
country to coux

o125

vaid te
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(a) aircraft stores tzaken on board in the ter-
ritory of either Contracé¢ting Partv, within
limits fixed by the authorities of said
Contracting Party, and for use on board
dircraft engared in an international serv-
ice of the other Contracting Party;

(b) spare parts entered into the territory of
either Contracting Party for the main-
tenance or repair of aircraft used on
internatiocnal services by the designated
airlines of the other Contracting Party;

(¢} fuel and lubricants destined to supply air-
craft operated on intermational services by
the designated airlines of the other Con-
tracting Party, ever when these supplies
are to be used on the part of the journey
performed over the territory of the Con-
tracting Party in which they are taken on
board.

Materiale referred to in sub-paragraphs (a}, (b)
ané {(¢) above may be recuired to be kept under Customs
supervision or control,

ARTICIE 5

The regular airborne equipment, as well as the
materials and supplies retained on board the aircraft of
eitrer Contracting Party may be unloaded in the territory
of the other Contracting Party only with the aprroval of
the customs authorities of such territory. In such case,
they may be placed under the supervision of szid author-
ities up to such time as they are re-exported or other-
wige disposed of in accordance with customs regulations.

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,

INCLUDING STATES' COM NT N ECAC STANDARD CLAUSES

Phraseology most commonly used

L. This section deals with the provisions in bilateral agreements relating

to treatment accorded foreign aircraft, their supplies of fuel and lubricants, spare
parts, regular equipment and aircraft stores in respect of customs duties and other
charges. These provisions are extremely complex, involving significant variations
less in phraseology than in technical details, Most of the early agreements and
some of the recent ones are framed along the lines indicated in article (4) (b) and
{¢) of the Chicago standard form. The main types of wording used in describing
treatment accorded supplies introduced into or taken on board aircraft in the
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territory of one contracting party by the other contracting party are given in
paragraph 3 below. Variations in phraseology of the clause relating to equipment
and supplies retained on board aircraft are indicated in paragraph 4.

2. It is generally understood that the obligations of contracting parties under
the bilateral provisions dealing with customs duties and other charges are in additior
to the obligations of the parties concerned under Article 24 of the Convention, *
A majority of existing agreements do not make any specific reference to the Conventi
article, but certain agreements include a clause worded in the following ways:

Without prejudice This treatment shall
and in addition to be in addition to

the treatment to and without prejudice
which each Con- to that which each
tracting Party is Contracting Party
under obligation . is under obligation
to accord under to accord under
Article 24 of the [Articte 24/ of the
ConventioNgyeses » Convention.

Typical agreements: Australia - Lebanon (1953)
Belgium - U,K, (1951)
G’hm - U.A.Ro (1960)

3, Concerning treatment accorded aircraft supplies introduced into or taken
on board dircraft in the territory of a contracting party, the provision appearing in

* Article 24 of the Chicago Convention reads as follows:

{a) Aircraft on a flight to, from, or acrose the
territory of another contracting State shall be admitted
temporarily free of duty, subject to the customs regulations
of the State. Fuel, lubricating oils, spare parts, regular
equipment and aircraft stores on board an aircraft of a
contracting State, on arrival in the territory of another
contracting State and retained on board on leaving the ter-
ritory of that State shall be exempt from customs duty,
ingpection fees or similar nationel or local duties and
charges. This exemption shall not apply to any quantities
or article unloaded, except in accordance with the customs
regulations of the State, which may require that they shall
be kept under customs supervision.

(b) Spare parts and equipment imported into the
territory of a contracting State for incorporation in or
use on an aircraft of another contracting State engaged in
international air navigation shall be admitted free of
customs duty, subject to compliance with the regulations
of the State concerned, which may provide that the articles
shall be kept under customs supervision and control.
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a large nutriber of agreements is very much the same as that expressed in article

(4) (b) of the Chicago form standard agreement.

are given in the following:

Puel, lubricating (er) Fuel, lubricating

oils and spare
parts introcuced
into

the territory of
one cortracting
party by, or on
behalf of, a des-
ighated air car=-
rier of the oth-
er contracting
varty

and intended sole-
ly for use by the
aireraft of such
Carrier

shall be accorded (or)

with respect to
customs duties,
ingpection fees or
other nztional
duties or charges
imposed by the
former contracting
Tavtar

ariy
A )

treatment not less for

favourable than
that granted to
national air car-
riers engaged in
international air
Services or such
Carriers of the
most favoured
nation,

Typical agreements:

oils and spare
parts introduced
into, or taken on
board aircraft in,

the territory of
one Contracting
Party by, or on
behalf of, the
other Contract-
ing Party or its
designated air-
lines

tor) the territory of

a contracting
party by the oth-
er contracting
party or its
nationals

Examples of this type of provision

(or) the territory of

one Contracting
Party by or on
behalf of the air-
lines designated
by the other Con-
tracting Party

and intended sole-foryanc intended sole=

ly for use by air-
craft of such oth-
er contracting
party

shall be accorded, (er’shall, witk res-

with respect to
customs duties,
ingpection fees or
other charges im-
posed by the for-
mer Contracting
Party,

pect to the iz~
position of cus~
toms duties, in-
spection fees or
othér national
duties or charges,
by the contracting
party whose ter-
ritory is entered,
be accorded

ly for use by the
aircraft of such
desigrated air-
lines

(or) =2al1l, with res=

pect to customs
duties, inspect-
ion fees or sim-
ilar charges, be
accorded

treatment not lessfor)the same treatment(or)treatment as ‘a-

favourable than
that granted to
its national air<
lines engaged in
international
public transport
or to the airlines
of the most fa-
voured nation.

as that granted to
national or other
foreign airlines
engaged in inter-
national air
transport.

Ceylon - Thailand (1950)

Cuba - Portugal (1951)

Fthiopia - Pakistan (1952)

Iceland - Netherlands (195C)

vourable zg thrat
applying to na-
tional zirlines
and to airlines
of the most~fa-
voured-nation.

Italy = U.S.A. (19580
T.he = U.5.4. (1GL6)
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Fuel, lubricating for}
0ils and spare

parts introduced

into

the territory of (or)

either Contracting
Party by or on be-
half of an airline
designated by the
other Contracting
Party,

and intended solely (or)
for use by the air-
craft of the latter,

Fuel, lubricating
oils and spare

parts introduced
into or taken on
board aircraft in

the territory of onefor)
contracting party by
an airline desig-
nated by the other
contracting party,

or on behalf of

such an airline,

and intended solely (or)
for use by the air-
craft of such des<

the territory of one
Contracting Party by
the other Contract-
ing Party directly

or by, or on behalf
of, the airline des-
ignated by the other
Contracting Party,

and intended solely
for use by the air-
craft of the other

ignated airlines, Contracting Party

shall be accorded for)  shall enjoy nation- (er) shall be accorded
treatment as fa- al or most~favoured- national or most-~
vourable as that nation treatment favoured-nation
given to the na- treatment

tional airline or

to that of the most-

favoured~-natiorn

as regards the im- (or) with respect to

vosition of customs
duties, inspection
fees or other na-
tional duties or
charges by the Con-
tracting Party into
whose territory the
supplies have been
imported.

customs duties, in-
spection fees or
other national
duties or charges.

Brazil - Portugal (1946)
Denmark - Turkey (1947)
Greece - Lebanon (1948)

Tvpical agreements:

4, Phraseology commonly used in framing the provision regarding air-
craft equipment and supplies retained on board aircraft of a contracting party while
in the territory of the other party is based on the wording and content of article

(4) (c) of the Chicago standard form. In a limited number of agreements, the
provision is almost identical to the Chicago article as shown in (i) below. A
majority of agreements differ from it in respect of the opening words "“Aircraft of
one Contracting Party...' or "Aircraft operated on the agreed services .,.'" as
indicated in (ii), "Aircraft' forms part of the provision of Article 24 (a) of the
Convention, but not of article (4) (c) of the Chicago standard form.
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(1)

(i)

Fuel, lubricating oils,
spare parts, regular
equipment and aircraft

stores retained on

board civil aircraft

of the airlines of

one contracting party
authorized to operate

services described
in es.

shall be exempt in the
territory of the other

contracting party

from customs duties,

inspection fees or
similar duties or

charges, even though
such supplies be used

or concumed by such
aircraft on flights
above the territory
of the other party.

Typical agreements:

fer) Supplies of fuel, lu-
bricating oils, spare
parts, regular eqguip-
ment and airc¢raft
stores retained on
board aircraft of a
designated air car-
rier of one Contract-
ing Party

tory shall, upon zrriving
in or leaving the ter-
ritory of the other
contracting party, be
exempt

(or) from customs duties,
’ inspection fees or

similar duties or
charges, even though
such supplies be used
by such aircraft on
flights within that
territory.

Finland - Norway (1949)

Adrcraft of one (o1}

411 aircraft op~

Para,g‘ual - U.S.AI (1%7)
U.K. = U.S.A. (1946)

for) Aircraft operated

Contracting Party
operating the
zgreed services

and fuel, lubri-  for/
cating oils, spare
parte; regular
equipment and air-
craft stores re-
tained on board
aircraft fof the
designated airline

or airlines of one

contracting partx?

erated by the air-
line or airlines
designated by one
contracting party

on the routes speci-~
fied in ...

and supplies of
fuel, lubricating
oils, spare parts,
normal equipment and
zircraft stores re-
tained on board such
airecraft

on the agreed serv-
ices /by the air-
line designated by
one contracting
partx7

ve-s/B5
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shall, on entry into rery shall, on arriving (o) ghall be exempt in

or departure from in or ZEnti_]] leav- the territory of
the territory of the ing the territory of the other contract-
other contracting the other contract- ing party

party, be exempt irg party, be exempt

from customs duties, for) from customs duties,

inspection fees or inspection fees or

similar duties or similar duties or

charges, even though charges, even though

such supplies be such supplies be

used /or transport- used or consumed by

eg7 by such aircraft such aircraft on

on flights in that flighte over that

territory. territory.

Typical agreements: Brazil - Turkey (1950)

China - Netherlands (1947)
France - Ireland (1946)
lebanon - Switzerland (1954)

The aircraft of the airlines designated by one
Contracting Party engaged in operating the agreed services
shall, on arrival in or departure from the territory of
the other Contracting Party, be exempt from customs duties,
ingpection fees or similar duties or charges, The same
exemptions shall apply to fuel, lubricating olls, spare
parts, regular equipment, supplies in general and alrcraft
stores retained on board such aircraft, even though such
supplies be used or consumed on flights in that territory;

oo »

Typical agreement: Ecuador - Netherlands (1954)

Provisions with varying technical details

5. Bilateral clauses other than those indicated in paragraphs 3 and 4 above
vary in technical detail from the provisions of article (4) (b) and (c¢) of the Chicago
standard form. In combination with the Chicago phraseology, many agreements
incorporate, in whole or in part, the requirements contained in Article 24 of thé
Convention and the appropriate sections of Annex 9 (Facilitation), Attention is also
drawn to agreements according national treatment, as distinct from national or most-
favoured-nation treatment, with respect to duties and charges, and to agreements
granting exemption or remission of duties and charges on condition of reciprocity,

as shown in the following examples:

Supplies of fuel, lubricating oils, spare parts,
regular equipment and aircraft stores introduced into or
taken on board aircraft of the designated airline of one

eess/56



ICAO Circular 63-AT/6

Contracting Farty in the territory of the other Contracting
Party and remaining on board on departure from the last
airport of call in that territory shall be accorded, with
respect to customs duty, inspection fees or sgimilar charges,
treatment not less favourable than that granted by the
second Contracting Party to its national airlines engaged
in international public transport: provided that neither
Contracting Party shall be obliged to grant to the desig-
nated airlines of the other Contracting Party exemption or
remission of customs duty, inspection fees or similar
charges unless such other Contracting Party grants exemp-
tion or remission of such charges to the designated air-
Iines of the first Comtracting Party.

Typical agreementr Afghanistan - India (1952)

Neither Comtracting Party shall ... be obliged
to grant to the designated airlines of the other Con-
tracting Party exemption or remission of customs duties,
inspection fees or similar national or local duties or
charges, unless such other Contracting Party grants exemp-
tion or remission of the duties or charges in question
to the designated airlines of the first Contracting Party.

Typical agreement: Denmark - Japan (1953%)

ECAC standard clauses

6. Most of the technical details appearing in Article 4 of the ECAC standard
clauses are found in existing agreements. As a whole, the article represents a
set of requirements generally acceptable to European States. On certain specific
points, the article is drafted in such a way that;

(a) the introduction of aircraft fuel into the territory of
a contracting party may be carried out by means of
surface transport under the appropriate customs con-~
trol, either by the airline itself or on its behalf;

{b) the benefit of examption provisions and customs
simplification is extended not only to aircraft op-
erating the agreed services but also to any aircraft
engaged in international services, thus enabling,
for instance, aircraft making technical stops or
being diverted, to benefit from this provision;

(c) it provides for exemption from duty of supplies
taken on board aircraft in the territory of any con=
tracting party within the limits fixed by the author-
ities of the said contracting party for the aircraft
of the other contracting party.
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7. However, the provisions of Article 4 of the ECAC clauses differ from

and are, in some respects, of a lower standard than (1) Article 24 of the Convention,
(2) "Resolutions on taxation of fuel, lubricants and other consumable technical
supplies'’ adopted by the ICAO Council in 1951, * and (3) provisions of Annex 9, **
Some points of difference are described below:

(a) Article 4, paragraph 1, of the ECAC clauses is generally
comparable with Article 24, paragraph (a), of the Con-
vention but the former does not include spare parts on
an arriving aircraft;

(b) Article 4, paragraph 1, of the ECAC clauses provides
that both the aircraft and the regular equipment, supplies
of fuel and lubricants, and aircraft stores should be
exempt from all customs duties, inspection fees and
other duties or taxes, whereas Article 24, paragraph (a),
of the Convention distinguishes between the aircraft and
other material as regards freedom from duty (i.e., the
Convention article states that the aircraft shall be "free
of duty' and the other material shall be exempt from
"customs duty, inspection fees or similar national or
local duties and charges');

(¢) Article 4, paragraph 2 (b), of the ECAC clauses refers
to spare parts only, whereas Article 24, paragraph (b),
of the Convention also includes equipment, Moreover,
Article 4, paragraph 2 (b), of the ECAC clauses requires
exemption from all customs duties, inspection fees and
other duties or taxes, whereas Article 24, paragraph (b)
of the Convention mentions only customs duty;

(d} Arxticle 4, paragraph 2 (a) of the ECAC clauses refers
to aircraft stores available in the contracting party
concerned (i.e.,not necessarily imported and not
carried on an arriving aircraft). Apparently this pro-
vision is not based on Article 24 of the Convention nor on
paragraph 4.13 of Annex 9, the latter referring to im-
ported stores only. Both paragraphs 2 {(a) and 2 (c)
of Article 4 of the ECAC clauses appear to stem from
paragraph 2 of the Council's Resolution indicated above,
although aircraft stores as such are outside the scope
of this Resolution., In fact the "loan" of aircraft equip~
ment and spare parts*** and the "import' of stores¥*%x*
are not covered in the ECAC standard clauses.

* DOC 7145, C/824,

*% Annex 9, Fourth Edition.
bt Paragraph 4.12 of Annex 9,
*x%% Paragraph 4.13 of Annex 9.
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8. Comments received from ICAQ States indicated that as it stands, Article 4
of the ECAC standard clauses would not receive wide support. However, apart from
suggestions for minor drafting changes on the one hand, and views representing
technical requirements of a controversial nature on the other, it appears that the
several States making the comments generally agree that:

(a) spare parts on arriving aircraft should be added to the
list of supplies referred to in Article 4, paragraph 1;

{b) regular equipment should be included with spare parts
in Article 4, paragraph 2 (b).

9. Other points referred to by States as requiring clarification or changes
in Article 4 of the ECAC clause’s include:

(a) the words 'or are used on the part of the journey
periormed over that territory." should be added to
the end of paragraph 1, to prevent the clause from
being interpretied in an unduly restrictive manner;

(b) the word "outbound' should be inserted between 'on
board" and "aircraft" in paragraph 2 {a) to make it
clear that duty-free stores cannot be taken up in the
territory of a contracting party solely for use on the
internal leg of an inward flight; and

the word "outbound" should also be inserted between
"supply' and "aircraft" in paragraph Z (c) to prevent
the clause from being interpreted as granting exemp-
tion for fuel uplifted within the territory of a con-
tracting party on an inward international journey

and used on an internal flight to another airport;

(¢} the word "destined" in paragraph 2 {¢) should be
understood to exclude the introduction into the ter-
ritory of a contracting party of duty-free fuels and
oils excepting those on board arriving aircraft.

Provision based on ECAC standard clauses

10. Some States have adopted the provisions of Article 4 of the ECAC clauses
in agreements recently concluded by them. One such agreement, embodying changes
referred to in paragraphs 2, 8 and 9 above, is reproduced below:

(1) Aircraft opersted om internaztionzl services
by the designzted zirlines of either Contracting Party, as
well as suprlies of fuels, lubricants, sprare parts, reguliar
aircraft ejuipment and aircraft stores (irciuding food,
beverages ané tobacco) on board such aireraft shall te
exempt from 211 customs duties, inspection fees and other
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duties or taxes on arriving in the territory of the other
Contracting Party, provided such equipment and supplies
remain on board the aircraft up to such time as they are
re-exported or are used on the part of the journey per-
formed over that territory. '

(2) There shall also be exempt from the same

duties and taxes, with the exception of charges correspond-
ing to the service performed:

{a)

(v)

(e)

(a)

aireraft stores, spare parts and regular air-
craft equipment taken on board in the terri-
tory of a Contracting Party, within limits
fixed by the authorities of the said Contract-
ing Party, and for use on board outbound air-
craft engaged in an international service of
the other Contracting Party;

spare parts and regular aircraft equipment
introduced into the territory of either Con-
tracting Party for the maintenance or repair
of aircraft used on international services by
the designated airlines of the other Con=~
tracting Party;

fuel and lubricants destined to supply outbound
aircraft operated on international services

by the designated airlines of the other Con-
tracting Party even when these supplies are to
be used on the part of the journey performed
over the territory of the Contracting Party

in which they are taken on board;

materials referred to in sub-paragraphs (a),
{b) and (c) above may be required to be kept
under Customs supervision or control.*

(3) The exemptions stated above shall be in addi-

tion to and without prejudice to that which each Contracting
Perty is under obligation to accord under Article 24 of the
Coriverition,.

Typical agreement: Ghana - U.A.R. (1960)

Other provisions relating to customs exemptions

i1. In addition to the usual clauses dealing with airline equipment and supplies,
a few agreements contain special provisions enabling the importation of spare parts
free of duties and other charges,

% See paragraph 12.
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(a) The airline or zirlines designated by one Con-
tracting Party for operating the routes specified in the
annex hereto may introduce into and store in the territory
of the other Contracting Party, free of customs duties and
other charges, the necessary guantity of spare parts for air-
craft meaintenance provided that their total value, according
to the official price list, does not exceed 5 per cent of the
vzlue of one aircraft.

{b) Such airlines may also introduce, free of
cucstoms duties and other charges, such spare parts as are
recuired to make airworthy any aircraft that has had to
be left in a non-airworthy condition on the territory of
the other Contracting Party.

Typical agreement: Czechoslovakia = Yugoslavia (1948)

Customs siipervieion of equipment and supplies

12. The last provision of Article 4 of the ECAC standard clauses provides

for customs supervision or control of supplies imported or taken on board aircraft
by airlines. Article 5 of the ECAC clauses indicates that regular aircraft equip—
ment, materials and supplies retained on board aircraft, may only be unloaded from
an aircraft of a contracting party in the territory of the other contracting party with
the approval of the customs authorities of such territory. Thereis no corresponding
article in the Chicago form of standard agreement.

13, Some States feel that Article 5 should specifically mention fuel, lubricating
oils, or spare parts which also may not be unloaded without the approval of the cus-
toms authorities. However, a majority of existing agreements do not contain a
¢lause dealing with this matter., States may well consider such a provision unneces-
sary on the ground that they are adequately protected by the provisions of Article 24
of the Convention and of paragraphs 4,13 and 4.14 of Annex 9. Agreements con-
taining an article dealing with customs supervision of exempted goods use the follow-
ing types of phraseology:

Goods _so exempted  (or)
may [c-mly be un~-
loaded with the
approval of the

Goods s0 exempted
may not be unloaded
save with the ap-
proval of the Cus~

Customs authorities
of the other Con-
tracting Party.

These goods shall for)
be kept /in bong@?
until re-exporta-

tion under customs
cupervision.

toms authorities of
the other Contract-~
ing Party.

These goods which
are to be exported
shall be kept /in
bon§7 until re=
exportation under
customs supervision.

for) These goods shall
be re-exported and
kept under Customs
supervision until
re-exportation, but
the right to dispose

eesaibl
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of them shall not be
affected thereby.

Typical agreements: Argentina - Denmark (1948)
Ceylon - Pakistan (1949)
China - Netherlands (1947)
Iceland - Netherlands (1950)

The supplies enjoying the exemption provided may
not be unloaded save with the approval of the customs
authorities of the other Contracting Party. Where such
suprlies cannot be used or consumed they shall be re-~
exported. They shall be kept, until their re-exportation,
under the customs supervision of the other Contracting
Party, but shall remain at the disposal of the airline,

Typical agreements: Austria - Iuxembourg (1952)
Italy - Portugal (1950)




Section VIII - Recoagition of certificates and licenses

A. CHICAGO FORM OF STANDARD AGREEMENT

(5) Certificates of airworthiness, certificates of
competency and licenses issued or rendered valic by one con=
tracting party shall be recognized zs valid by the other
contracting parties for the purpose of operating the routes
and services described in the Annex. Each contracting
party reserves the right, however, to refuse to recognize,
for the purvose of flight above its own territory, certif-
icates of competency and licenses granted to its own na~
tiopals by another State.

B. STANDARD CLAUSES ADOPTED BY ECAC

{No corresponding provisions)

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS

1. The European Civil Aviation Conference did not think it necessary to in-
clude in the standard clauses an article relating to recognition of certificates and
licenses. It was felt that Articles 32 and 33 of the Chicago Convention* adequately

%  Article 32 of the Chicago Convention provides:

(a} The pilot of every aircra®t and the other members
of the operating crew of every zircraft engaged in international
navigation shszll be provided with certificates of competency and
licenses issued or rendered valid by the State in which tre air-
craft is regicstered,

(b, Zach contracting State reserves the richt to refuse
to recogrize, for the purcose of flicht avove its own territory,
certificates c’ competency and licenses granted to any of ite

raticnzls by another contractine State,
Article 33 of the Chicago Convention provides:

Certificates of airworthiness ard certificstes of
competency and licenses issied or rendered valid bv the con~
tractins £tate in which the aircraft is registered, snall be
recognized as valid by the other contracting States, provided
thet the recuiremerts under vhich sueh certificates or licenses
were issued or rerdered vaiid are ecual to or atove the minirur~
standards which may be estztlished from time to time pursuant

to trie Converntion.

62
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covered the subject. Also, such a provision does not always appear in bilateral
agreements, as for example:

Afghanistan - India (1952)
Australia - Japan (1956)
Canada - Mexico (1953)
Ghana - U,A.R. (1960)

Libya - U.K. (1953)

Typical agreements:

2. Most agreements containing a provision relating to recognition of certif-
icates and licenses use the phraseology of article (5) of the Chicago standard form.
There are certain variations in wording as shown in the following:

Certificates of air-
worthiness, certif-
icates of competency
and licenses issued

or rendered valid (ot} or validated forjor recognized as
valid
by one Contracting (or) by either of the
Party Contracting Parties
shall normally be  (or) shall /, provided (oryand still in force
recognized as valid that they have not shall be recognized
by the other Con- expired,/ be rec- as valid by the
tracting Party ognized as valid by other Contracting
the other Contracting Party
Party
for the purpose of (o7 for tlie purpose of

operating operation of

the routes and serv-~ forythe routes and serv-
ices specified in ices described.

ess o

the agreed services.f(of)

Lach Contracting (or) However, each Con-
Party reserves the tracting Party re-
right, however, to serves the right to
refuse to recognize refuse to recognize
for the purpose of s as valid,/ for
flight abeve its flight above its
own territory, own territory,
certificates of tor) certificates of com-

competency or 1i-
censes granted to
its own nationals
bty another State.

Typical agreements:

petency or licenses
issued to its own
nationals by another
State.,

Afgranistan - Pakistan (1657)

Brazil - U.S.A, (1946)
Chile ~ Sweden (1952)
france - U.r. (1946)
Irag - Switzerland (1952)
UK. = U.S.A. (1G4€)




Section IX - Applicability of air regulations;
entry and ciearance regulations with
respect to passengers, crew and cargo

A. CHICAGO FORM OF STANDARD AGREEMENT

(6) (a, Tne laws and regulatiocns of a comtracting
rarty relating to the acmission to or devarture from its
territery of aircraft engaged in international air naviga-
tion, or to the operaticn and navigation of such aircraft

raft of all contracting parties withecut distinction as

¢ nztionzlity, and shall be complied with by such aircraft
ipcn entering or departirg from or whilie within the terri-
tery of that party.

{b) The laws and regulations of a contracting
sergers, crew, or cargo of aircrait, such as
relating to entry, clearance, immigration,
ts, customs, and gquarantine shall be complied with
on tehall of such passengers, crew or cargo upcn

ce inte or departure from or while within the ter-

f trat rartv,

s SRR

o SR

[X I

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE &

Fasgergers in transit across the terrizory of
Contractine Part szall te subiect to no mcre
ied control, Baggage =nd cargo in
be exempt from customs duties and

C. XNOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLUDING STATES! MMENTS ON AC STA LAUSES

Applicability of air regulations

1. Save for a slight variation in wording, the provision of article (6} (a) of

the Chicago standard form is identical to that of Article 11 of the Chicago Convention,
The ECAC standard clauses contain no provision relating to applicability of air nav-
igation regulations, This is also the case with certain bilateral agreements:

o e S
+ViLCas. afreemerctes

RN
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2. Agreements containing an article dealing with air regulations generally
use a phraseology similar to that of article (6) (a) of the Chicago standard form,
except for the omission of the words "'without distinction as to nationality".

The laws and reg-
ulations of one
Contracting Party
relating to entry
into or departure
from its territory
of aircraft engag-
ed in internation-
al air navigation

for)

or to flights of
such aircraft above
its territory,

(or)

shall apply to air- (er)
craft of the desig-
nated air carrier

or carriers of the
other Contracting
Party,

Typical agreements:

The laws, rules,
and regulations of
a_contracting party
[;Epecially thos§7
relating to admis-
sion into or depar-
ture from its ter-
ritory of aircraft
engaged in inter-
national air nav-
igation

or to the operation
and navigation of
such aircraft while
within its terri-
tory

shall be applied to
aircraft of the
other conmtracting
party and shall be
complied with by
such aircraft upon
entering or depart-
ing from or while
within the terri-
tory of the first
party.

tor) shall be applied
to the aircraft of
the airline or air-
lines of the other
Contracting Party.

Belgium - Greece (1949)

Ceylon - Thailand (1950)

Fthiopia - Greece (1954)

Israel - Switzerland (1952)

Paraguay

- U.S.A, (1947)

UK. - U.S,A, (1946)

Entry and clearance regulations

3. Practically all agreements not containing a provision relating to applica-
bility of air regulations do not include a provision regarding entry and clearance
regulations. This may be due to the fact that docurmentary and other requirements
at international airports are set forth in the relevant provisions of Annex 9 (Fourth
Edition). In a majority of existing agreements, the phraseoclogy most commonly
used in expressing entry and clearance requirements conforms to that of article

(6) (b) of the Chicago standard form, but there are the usual variations in wording
as indicated in (i) below. A somewhat different type of phraseology is shown in {ii).
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The laws, rules and for)
regulations of ome
Contracting Party
relating to entry
into or departure

from its territory

of passengers, crew, {for)
or cargo of aircraft
(such as regulations
relating to entry,
clearance, immigra-
tion, passeports,
customs and cuaran-
tine)

ghall be applicable (or)
o}

the passengers, crew (or/
or cargo of the air-
craft of the airline

or airlines desig-
nated by the other
Contracting Party

while in the terri-
tory of the first
Contracting Party.

Typical agreements:

The laws and reg-
ulations of ome
Contracting Party
relating to the
entry into or dee
parture from its
territory

of passengers, crew
or cargo of air =
craft (such as re=-
gulations relating
to ZSblice entry,
Z;kit&7 clearance,
immigration, pass~
ports, customs and
cuarantine [;nd ex=
change regulationg?ﬁ

shall apply to

the passengers,
crew or cargo of
the aireraft of the
designated air car-
rier or carriers of
the other Contract-
ing Party while in
the territory of
the first Contract-

{or)

for)

for) The laws, regula-

tions and instruc-
tions of each con-
tracting perty re-
lating to the entry
into, stay at or
departure from its
territory

shall be complied
with by or on be-
half of

the passengers,
crevw and senders
of air cargo as
well az to their
representatives,

Afghanistan - Pakistan (1957)
Brazil - Portugal (194§)
India - U.A.R. z%gxgt) (1952)
Ireland - Jtaly (1947

UoKe = U,S.A. (1G4E)

(ii)

Passéngers, c¢rews and (or)
consignors of cargo
shall be required to (ot}

comply persopally or
through & third per-
son acting in their
name and on their
tehalf

Fassenrcers, ¢rews and
consignors of goods

chall be bound, either
in person or through
third parties acting
on their tehalf and
in their name, to
comply

vees /6T
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Typical agreements:

with the laws and
regulations in force
in the territory of
each Contracting
Party as to admis-
sion to, stay in and
departure from the
territory of the oth-
er Contracting Party

of passengers, crews (or}

or cargo /carried by
air/ such as regula-
tions relating to
entry; clearance, im-
migration, passports,
customs and guaran=
tine,

ter) with the laws and

regulations as to
the entry into,
stay in &and depar-
ture from the ter-
ritory of each con-
tracting party

of passengers, crews
and goods, This
applies especially
to regulations re-
lating to import,
export, immigration,
customs, and guaran-
tine.

Austria - Poland (1956)

luxembourg ~ Sweden (1952)

Passengers and cargo in transit

4. The warding of Article 13 of the Chicago Convention is almost identical
to that of articlie (6) (b) of the Chicago standard form.

The European Civil Aviation

Conference did not retain a provisioa in its standard clauses dealing with entry and

clearance regulations, the Convention article having been regarded as sufficient.
However, it agreed to include in Article é a clause indicating that passengers in

direct transit should be subject only to a simplified form of control and that baggage
and cargo should be exempt from customs duty, inspection fees and similar charges.

A few bilateral agreements use a phraseology similar to that of Article 6 of the

ECAC clauses:

Passengers in transit (or) Passengers in transit
through the territory
of either of the Con-
tracting Farties shall

across the territory
of a contracting par-
ty shall be subject
to a simplified form
of control,

be subject to a sim-

plified form of control.

Baggage and freight  (or) Baggage_and goods in
shall be exempt from [direct/ transit shall
customs duties, in- be exempt from customs
spection fees and duties, inspection fees
other national duties and similar charges.
and charges if in di-

rect transit.

Tvpical agreements: Denmark -~ Lebanon (1955)

Ireland - Luxembourgz (1954)
Sweden - Switzerland (1950)
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5. The majority of the States commenting on Article 6 of the ECAC clauses
considered it unnecessary or unacceptable on the ground that the provisions of
Chapter 5 of Annex 9 (Fourth Edition) should be adhered to by all Contracting States.
It was felt that no useful purpose would be served by siagling out one or two points
on control formalities for re-statement in bilateral agreements.

Visa for aircrews

6. While in many countries aircrews may use their certificate or license as
a travel document in lieu of passports, some States would only accept this practice
within the framework of their bilateral arrangemeunts. Two types of wording used
in existing agreements for this purpose are given hereunder:

So long as a visa is required for the admission of
aliens into the two countries, the crews employed on the
agreed services whose names appear on the documents of air-
craft of the two countries, shall be exempt from the com-
pulsory visas They shall be required to hold valid pass-
ports issued in their own name and an identity document
issued by the airline by which they are employed.

Typical agreement: Argentina - Denmark (1948)

Notwithstanding that a visa is normally required
for the admission of foreigmers into the territory of ei-
ther Contracting Party, crew regicstered in the log-book
of any aircraft operating an agreed service under this
Agreement shall be exempted from the reaquirements of a
visa provided they are nationals of one of the Contracting
Parties and provided they are in possession of a vz2lid
passport and an identity document imssued by the desig-
nated airline to which the aircraft belongs.

Typical agreement: Spain - UK. (1950)

General provision relating to Facilitation

7. In the absence of a provision dealing with entry and clearance regulations
concerning passengers, crew or cargo, a number of agreements contain an article
providing for consultation between aeronautical authorities on matters in the facili-
tation field. Two types of phraseology used are indicated below:

If, in the opinion of the aeromautical authorities
of cne of the Contracting Parties, the administration of
regulations relating to customs, immigration, quarantine and
similar matters in the territory of the other Contracting
Party imposes an onerous burden on its designated airlines

vese/69
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in the operetiom of the air services pursuant to this Agree-
ment, the aeremautical ankhorities of such other Contracting
Party shall, upon request, enter into conmsultation to examine
the situation.

Typical agreement: Afghanistan - Intia (1952)

In the application of its immigration, quarantine
and sizdlar regulations, ssch Contracting Party shall grant
to the designated airline o airlines of the other Contract-
ing Party treatment equal to that acoorded to its own air-
line or airlines engaged in similar interfnational air trans-
port... .

In the administration of customs, immigratiom,
quarantine and similar regulatioms, both Contracting Parties
- will use their best endeavours to follow closely such stand-
- ards and recommended practices relating to the facilitation
of international air transpart as are adopted by the Council
of the International Civil Aviation Organization. Moreover,
the aeronautical authorities of the Comtracting Perties shall
as necessary consult regarding the adsinistration of these
regulations if, in the ominion of one of the Comtracting
Parties, such regulations impese an omerous burdem on its
designated airline in the operatiom of air services pursuant
to this Agreement,

Typical agreement: Australia - Paidstan (1949)




Section X -~ Reliltr;tion of Agreement; supersession
of previous agreements Or arrangements

A, CHICAGO FORM OF STANDARD AGREEMENT

(8) This Agreement and all contracts connected
therewith shall be registered with the Provisional Inter-
national Civil Aviation Organization.

B. STANDARD CLAUSES ADOPTED BY ECAC

(No corresponding provision)

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS

Registration of agreement P

1. There is no provision in the ECAC standard clauses dealing with registra<
tion of agreement, the provisions of Article 83 of the Chicago Convention being
sufficient.* With & few exceptions, all existing bilaterals contain an article re-
quiring registration of the agreement with ICAO, using generally the Chicago
standard form phraseology. Certain variations in wording are indicated below:

This Agreement {or) The agreement, (or)The preesent Agree-(er)This agreement,

and all con= its annex and all  ment /fand any ex-  all amendments
tracte connected documents connect- change of notes thereto, and con-
therewitg ed therewith .o j tracts connected
therewith
shall be regis= (or) shall be regise (or)shall be regis-
tered with the ~ tered with the tered with the
Provisional Inter- International.. Couneil -of the
national Civil Civil Aviation International
Aviation Organiza- Organization set Civil Aviation
tion set up by the up under the Con- Organization in
Interim Agreement vention on Inter- accordance with
on International national Civil the provisions of
vees/71

*  Article 83 of the Convention reads in part as follows:

ss. any contracting State may make arrangements not
inconsistent with the provisions of this Convention. Any
such arrangement shall be forthwith registered with the
Council, which shall make it public as soon as possible,

70
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Civil Aviation Aviation dane at Article 83 of the
signed at Chicago Chicago on 7th Convention opened
on the 7th Decem- December, 1944, for mignature at
ber, 1944, Chicago on 7 De-
cember 194k,

cal ta: Co';,@i; - Spein (1951)
Greece - Norway (1951)
mﬂ - Uo cAv (1957)

Retheriands ~ U.K, (1946)
U.K. - U.5.A. (1946)

Supersession of agreements

2. In addition to the registration article, a limited number of existing bilaterals
contain a provision dealing with supersession of previous agreements and arrangements,
Two types of phraseology used are shown hereunder:

This agreement shall taike the place of all other
previous agreements between ... and ... concerning air

transport.
Iypical agreement: Belgium - Portugal (1946)

The present agreement supersedes any permissions,
privileges, or concessions already in existence at the time
of its entry into force which have been granted for any
reason by either of the contracting parties in favour of
the air transport companies of the other contracting party.

Typical agreement: Spain -~ U.K, (1950)




Section X1 = Setilement of disputes

A. CHICAGO FORM OF STANDARD AGREEMENT

(9 [ﬁhere desired, here insert provisions for
arbitration, the detalls of which will be a matter for
negotiation between the parties to each agreement:7

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 13

1. If any dispute arises between the Comtracting
Parties relating to the interpretation or application of
thies present Agreement, the Contracting Parties shall in
the first place endeavour to settle it by negotiatiom.

2+ 1f the Contracting Parties fail to reach a
settlement by negotiation, they may agree to refer the
diepute for decision to some person or body, or the dis-
pute may zt the reouest of either Contracting Perty be
subrmitted for decision to a tribunal of three arbitrators,
one to be nominated by each Contracting Party and the
third to be appointed by the two so nominated. Each of
the Contracting Parties shall nominate an arbitrator
within a period of sixty daye from the date of receipt by
either Contracting Party from the other of a notice through
diplomatic channels reguesting arbitration of the dispute
and the third artitrator shell be appointed within a fur-
ther period of sixty days. If either of the Contracting
rarties fails to nominzte zr arbitrator within the period
specified, or if the thirg arvitrator is not appointed
within the pericd specified, the President of the Council
of the Internaticnal Civil aviastion Crganization may be
repuested by either Contracting FParty to appoint an arbi-
trator or arbitrators as the case requires, In such case,
the third arritrator shzll ve a national of a third State
and shzll aét as president of the arbitral body,

2, Tre Contracting FParties undirtzke to comply
rier

Atk any decision given paragravh 2 of this Article,

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
NCLUD A A A

Early agreements

1. Bilateral agreements concluded in the early post-war years generally
provide, in the event of dispute, for application to ICAO Council or to soime other
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tribunal or authority for advisory opinion or arbitral decision.
agreements do not contain provisions dealing with arbitration procedure.
following are examples of this type of agreement:

Most of these

Except where otherwise provided in this Agreement
or in the Annex, any dispute between the Contracting Parties
relating to the interpretation or application of this agree-
ment or its annex which cannot be settled by consultation or
through diplomatic channels shall be referred to arbitration

by a tribunal appointed by the two Governments.,

Typical agreement: Argentiﬁa « Denmark (1948)

Except as otherwise
provided in this
Agreement or in its
Annex,

any dispute between
the Contracting Par-
ties relating to the
interpretation or
application of this
Agreement or its
Annex

which cannot be .
settled through
cornsultation

shall be referred (or)
for an advisory
report to

the Interim Council (or)
of the Provisional
International Civil
Aviation Organiza-
tion (in aceordance
with the provisions
of Article III, Sec-
tion 6 (8), of the
Interim Agreement on
International Civil
Aviation signed at
Chicago on the 7th
December, 1944), or
its successor.

Any dispute between
the Contracting Par-
ties regarding the
interpretation or
application of the
present Agreement
or its Anmex

shall be referred
to

the Interim Council
of the Provisional
International Civil
Aviation Organiza-
tion in accordance
with the provisions
of Article III, Sec-
tion 6 (8), of the
Interim Agreement on
International Civil
Aviation, signed at
Chicago on 7 Decem-
ber 194k, or its
successor,

veee/74
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Typical agreements:

Any dispute between
the Contracting Par-
ties relating to the
interpretation or
application of this
Agreement or /of/ the
Annex /theretg

shall be referred
for decision to

an Arbitral Tribunal f(er

aprointed by agree-
ment between the
Contracting Parties

or to any Iribunal
competent to decide
which may hereafter
be established with~
in the Internationsl
Civil Aviation Or-
ganization or if
there is no such
Tribunal to the Coun-
¢il of the said Or~
ganization ... o

Typical agreements:

unless the Contract- (or) unless the contract-

ing Parties agree to
submit the dispute
to an Arbitration
Tribunal designated
by agreement between
the same Contracting
Parties, or to some
other person or body

ing Parties agree
that the dispute be
settled by arbitra-
tion and submit it
to an Arbitral Tri-
bunal appointed by
common agreement
between the two Comn-
tracting Parties

Brazil = U,S.A. (1946)

weden (1947)

€008 -~
UK, = U,S.A. (1946)

tor) that cannot be set-

tled by direct ne-
gotiations,

shall be referred
for decision to
the Council of the
Intermational Civil
Aviation Organizae-
tion,

unleas the Contract- (or) unless the Contract-

ing FParties agree to
settle the dispute
by arbitration and
refer it to an Ar-
bitral Iribunal ap-
pointed by common
agresment between
the two Contracting
pmi's soe &

ing Parties agree to
settle the dispute
by reference to an
Arbitral Tribunal
appointed by agree-
ment between the
Contracting Parties,

or to some other
person or body.

Ceylon - Thailand (1950)
Greece ~ Norway (1951)
Iceland - Netherlands (1950)
Mexico - Portugal (1948)
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Direct negotiation as a first step

2.

Three of the eight agreements indicated above do not specify direct ne-

gotiation or consultation between the contracting parties as a first step towards

settling disputes.

ment, using the following types of phraseology.

However, a majority of existing agreements contain this require-
Some agreements refer specifically

to consultation between airlines or aeronautical authorities, as shown in (i) and (iii}.
The phraseology indicated in (ii) is precisely the same as that used in Article 13,
paragraph 1, of the ECAC standard clauses.

(i) iny dispute be-
tween the Con-
tracting Parties
relsting to the
interpretation or
aprlication of
this agreement
[or its anne§7

(or)

which ¢annot be
settled through
consultation
(etece) wov o

for)

Typical agreements:

.o+ any dispute
between the Con-
tracting Parties
relating to the
interpretation or
application of
this Agreement or
its Annex

which cannot be
settled through
direct consulta-
tion between the
airlines, aero-
nautical author-
ities, or the
respective govern-
ments, (etc.) ... .

(or) which cannot be (or)
resolved through
consultation or
through diplo=-
matic channels

(etes) ou. &

Argentina - Deamark (1948)

(i1)

Ireland - Italy (1947)
UOK. - UOS.A' (19""6)

which cannot

be settled by
direct negotia-
tion (etc.) .ve o

Argentina - Netherlands (1948)
Ecuador - Netherlands (1954)

If any dispute arises between the Contracting

Farties relating to the interpretation or application of
the present Agreement, the Contracting Parties shall in

the first place endeavour to settle it by negotiation

between themselves.

Typical agreements: Australia = Malaya (1959)

Ghana, = UK, (1958)
Indis - Philippines (1949)
Iran - Netherlands (1949)
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(ii1) To the extent to which any disagreement arising
out of the interpretation or application of the present
Agreement cannot be settled in accordance with Article ...*
(etee) eoe &

Typical agreement: Canada - Germany (1959)

3. In a limited number of agreements, direct negotiation between the parties
concerned appears to constitute the only means of setiling disputes:

If any dispute arises between the Contracting
Parties relating to the interpretation or application of
this Agreement, the Cantracting Parties shall settle it
by direct negotiations between the aeronautical authorities
or, in case of failure of the negotiatioms, through diplo-
matic channele,” ’

Typical agreement: Czechoslovakia - Irag (1960)

Any dispute between the Parties relatiné to the
interpretation or application of this Agreement ... shall
be settled by agreement between the aeronautical authorities
of the two countries and confirmation of that agreement by
an exchange of notes shall be necessary in each cases

Consultation on such a dispute shall begin within
a period of no more than thirty days from the date on which
a recuest for consultation is received or, in the case of
changes, within a period of thirty days from the date on
which notice of the proposed changes is given to the other
party.

Typical agreement: Venezuela - Netherlands (1954)

Arbitration

4, A majority of bilateral agreements provide, as the step following direct
negotiation, reference to ICAO, its Council or a tribunal established within ICAO
for advice or decision, while other agreements refer to ad hoc tribunals, the Inter-
national Court of Justice, or some other person or authority., With few exceptions,
all existing agreements ~ irrespective of whether direct negotiation or reference to
ICAO Council forms part of the agreed procedure -~ provide for arbitration either as
an alternative to a decision by Council or as the principal means of settling disputes.
Most of the agreements also specify the obligation of contracting parties to comply
with arbitral decisions rendered.

% Referring to the article relating to consultation between aeronautical authorities
concerning, inter alia, the interpretation or application of the agreement.
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5.

They may be compared with the content of Article 13, parngraphl 2 and 3, of the
Agreements referring to the provisions of Part v,
Chapter XVIII of the Chicago Convention* are shown in (i).

ECAC standard clauses.

The main types of provision for arbitration are described hereunder.

agreements, however, make no reference to the Gonvention articles.

them leave the question concerning the composition of arbitral tribunal to further
agreement between the contracting parties, as indicated in (ii).

Some of

A majority of existing

Other agreements

contain detailed procedure for arbitration, several examples of which are given in

(iii).

* Articles 84 and 85 (Part IV, Chapter XVIII) of the Chicago Convention provide:

Article 84: If any dissgreement between two or
more contracting States relating to the interpretation or
application of this Convention or its Annexes cannot be
settled by negotiation, it shall, on the application of any
State concerned in the disagreement; be decided by the Coun-
cil. No member of the Council shall vote in the considera-
tion by the Council of any dispute to which it is a party.
Any contracting State may, subject to Article 85, appeal
from the decision of the Council to an ad hoc arbitral tri-
bunal agreed upon with the other parties to the dispute or
to the Permanent Court of International Justice., Any such
appeal shall be notified to the Council within sixty days
of receipt of notification of the decision of the Council.,

Article 85: If any comtracting State party to
a dispute in which the decision of the Council is under
appeal has not accepted the Statute of the Permanent Court
of International Justice and the contracting State parties
to the dispute cannot agree on the choice of the arbitral
tribunal, each of the contracting States parties to the
dispute shall name a single arbitrator who shall name an
umpire, If either contracting State party to the dispute
fails to name an arbitrator within a period of three months
from the date of the appeal, an arbitrator shall be named
oo behalf of that State By the President of the Council
from a list of qualified and available persons maintained
by the Council, If, vithin thirty days, the arbitrators
cannot agree on an umpire, ‘the President of the Céuncil
shall designate an umpire from the list previously referred
to. The arbitrators and the umpire shall then jointly con-
stitute an arbitral tribunal. Any arbitral tribunal estab-
lished under this or the preceding Article shall settle its
own procedure and give its decisions by majority vote, pro-

“ vided that the Council may determine procedural questions

in the event of any delay which in the opinion 6f the Coun-

il is excessive.
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)

(i1)

Any dispute ,.. shall be referred for decision to the
Council of the International Civil Aviation Organizatiom (in

* accordance with the provisions of Part IV, Chapter XVIII of the

Convention on Imternational Civil Aviation signed at Chicago on
7 December, 1944) unless the contracting parties agree to settle

the dispute by reference to an Arbitral Tribunal appointed by
agreement between the contracting parties, or to some other

person or body. The contracting parties undertake to comply
with the decision given.

ical eement :

Norway - Portugal (1947)

(a) The Comtracting Parties agree to submit to arbi-
tration any dispute (eté.) ... .

(b) Such arbitration shall take place in.accordance
with the rules established in Chapter XVIII of the Convention
on International Civil Anation, signed at Chicago om 7 Decem-

bexr 1944,

(c) The Cdntractiné Pai’ties may, however, by agree-
ment settle the dispute by referring it either to. an arbitral
tribunal or to any other person or body designated by them.

(@) The Contracting Parties undertake to comply

with the decision given,

Typical agreement: Austria - Luxembourg (1952)

(l) see &

(2) If the Contract-
ing Parties fail to
reach a settlement
by negotiation .

(a) they may agree .
to refer the dis;pute
for decision to an
arbitral tribunal
appointed by agree-
ment between them,
or to some other
person or body; or

(b) if they do not
S0 agree or if, hav-
ing sgreed to refer

tors (a) they nay agree 4
...to refer the dispute

for decision to an

arbitral tribunal or
to some other person
or body appointed by

,ﬁ'_agreement between
- them, ar

cees/79
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(iii)

the dispute to an
arbitral tribunal,
they cannot reach
agreement as to

its compositiom,
either Contracting
Party may submit
the dispute for de-~
cision to any tri-
bunal competent to
decide it which may
hereafter be estab-
lished within the
International Civil
Aviation Organiza-
tion or, if there
is no such tribunal,

to the International (erJ to the Council of

Court of Justice.

the said Organiza-
tion,

(3) The Contracting ters (3) The Contracting

Parties undertalking
to comply with any
decision given un-
der paragraph (2)
of this Article.

Parties undertake
to comply with any
decision given, in-
cluding any interim
recommendation made,

‘under paragraph (2)

of this Article.

tor) to the Council of
the said Organiza-
tion, or if the
Council of the said
Organization declines
to consider such a
dispute or is not em-
powered to do so, to
the International
Court of Justice.

Typical agreements: Afghanistan - Pakistan (1957)
Austral;a - Lebanon (1953)

eore &

If the Contracting
Parties fail to
reach a settlement
by negotiation the
dispute shall be
submitted for de~
cision to

- U.K. (1958

(or) If the Contracting

Parties fail to.
reach a settlement
by negotiation, the
dispute may at the
request of either
Contracting Party
be submitted for de-
cision to

)]

(or) «.. any dispute be-~
tween the contracting
parties relative to
(etc.) see wWhich can-~
not be settled through
consultation shall be
submitted /for an ad-
visory repor§7 to

eaee/80
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a tribunal of three
arbitrators, one to
be named by each
Contracting Party,
and the third to be
agreed upon by the
two arbitrators so
chosen, provided
that such third ar-
pitrator shall not
be a national of ei-
ther Contracting
Party.

zzch of the Con-
tracting Parties
shall designate an
arbitrator within

a period of sixty
dayvs from the date
cf receipt by ei-
her Contracting
arty from the oth-
er Contracting Par-
ty of & diplomatic
note recuesting ar-
bitration of the

zispute

*
E

gnd the trnird arbi-~
trator shall be
acreed upon within
a further period of
sixty days.

If either of the
Corntracting FParties
fails to designate
its cwn arbitrator
vitrin a pericd of
gixty cays or if

the third arbitrator
is not agreed upon
within the period
indicsated,

trne President of the for)

International Court
of Justice may bde
reguested by either
Contracting Party to
sppoint an artitra-

Tor or arvitrators.

(or) an arbitral tri-

bunal composed of
three members.,
Each Contracting
Party shall appoint
one member; the
third shall be ap=-
pointed by the
first two members
and chall not be a
national of either
Contracting Party.

Each of the con-
tracting parties
shall designate an
arbitrator within
two months of the
date of delivery by
either party to the
other party of a
diplomatic note re-
questing arbitra-
tion of a dispute;

and the third arbi-
trator shall be
agreed upon within
one month after
such period of two
months.

If either Contract-
ing Party fails to
designate its arbi-
trator or if the
third arbitratoer is
not agreed

trhe vacancies there-
by created shall be
filled by persons
desigrated by the
Pregident of the In-
terrational Civil
sviztlon Crganiza-

tion on gpplication
~
“u

3

ry eit tontract-

18

e
=

A IR

Amem s

for)

If either of the con-
tracting parties
fails to designate
its own arbitrator
within two months, or
if the third artitra-
tor is not agreed upcn
within the time Iimit
indicated,

he diepute shall be
eferred to the per-
manent conciliation

commission established
b the Conciliation

and srcitraticrn Treaty

L
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The Contracting for) The Contracting The Contracting
Parties undertake parties will use Parties undertake
to comply with any their best efforts to accept the de-
decision given under the powers . cisions given and
under paragraph ... available to them to adopt any pro-
of this Article, to put into effect visional measures
the opinion es~ which might be
sed in a cuch ordered in the

advi report. course of the ar-
A moiety of the ex- bitration proceed-
penses of the arbi- ings,

tral tribunal shall-

be borne by each

party.
Typical egreements: ‘Denmark y;%gﬁgg (1953)

Ge —— UK, (1955)
. Korea - U.S5,A, (1957) .
s@::-}: Etzef 'ghng {1950)

(1) Any dispute between the Contracting Parties
relating to (etc.) ... which is not settled by negotiation
between the two Parties within a period of sixty days from
the request for negotiation by one of the Parties shall, un-
less otherwise agreed, be relerred to the International Civil
Aviation Organization or to an arbitral tribunal or to some
other person or body appointed by agreement between them,

The Contracting Parties underteke to comply with the decision
given.

(2) If the dispute is referred to an Arbitral Tri-
bunal, the composition and functioning of said Tribunal shall
be determined in the following manner:

(a) The Tribunal shall be composed of three arbi-
trators. Each Contracting Party shall appoint
one representative; the third member shall be
appointed by agreement between the first two
members and shall be a national of a country
other than that of the first two members;

(b) The appointment of the first two arbitrators
shall take place within a period of fifteen
days from receipt by one of the Parties of the
diplomatic note from the other Party reguesting
arbitration. The third arbitrator shall be ap-
pointed within thirty days after nomination of
the first two arbitrators; .

(¢) If, within said period, no agreement is reached
on the nomination of the third arbitrator, the

ceee/82
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Contracting Parties shall request the Council
of the International Civil Aviation Organiza-
tion to appoint him;

(d) The Arbitral Tribunal established in accord-
ance with the above procedure shall render
its decision within thirty days of its con-
stitution. This period may be extended by
mutual agredment between the two Parties.

Iypical agreement: Belgium - Spain (1952)

ECAC standard clauses

6, Paragraphs 1 and 3 of Article 13 of the ECAC clauses are very similar

in wording to the corresponding provisions appearing in existing bilateral agree-~
ments, The arbitration procedure-indicated in paragraph 2 of Article 13 contains
points of similarity to the provisions of Asticle §5 of the Convention and to the bi-
lateral clauses shown in paragraph 5 (iii) above. Commenting on the ECAC clauses,
a few States felt that the words "they may agree to refer the dispute for decision to
some person or body'" appeared vague and could well be omitted. Concerning the
selection of arbitrator or arbitrators not appointed by the parties concerned, some
States preferred to leave the matter to the President of the International Court of
Justice, rather than to the President of the ICAO Council, Other States considered
the type of procedure provided for in the ECAC clauses either impractical or unneces-
sary. They indicated that much the best way of settling disputes would be by direct
negotiation between aeronautical authorities, or failing this, through diplomatic
channels. : '

Failure to comply with arbitral decision

7. A substantial number of existing agreements provide for withholding or
revocation of the operating rights granted a contracting party if it fails to comply
with an arbitral decision,” The main types of phraseology currently in use are
shown below. Such a provision does not appear in the ECAC standard clauses.

If and =0 long as el-
ther Contracting Party
or a designated air-
line of either Con-
tracting ‘Party fails-
to comply with a des
cision - B B

given under paz'agraph tor) glven in accordance
ess of this Article, with this article,

vees/83
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the other Contracting
Party may 1imit, with-
hold or revoke any
rights Z;r privilege§7
which it has granted
by virtue of the pre-
sent Agreement

to the Contracting fory to the Contracting

Farty in default or Party in default or
to the designated to its designated
airline Jor airlines/ airline or airlines
of that Contracting in default.

Party or to the des~
ignated airline in.
default.,

Tvoical agreements: Australia - U.h.R., (Egypt) (1952)
Germany - U.K. (1655,
Grana ~ U,A,R. (1560)
Iran Netherlands (1549)

iibya - U.K. (1953)
Netheriands - Sudan (1956€)




Section XII - Modification of agreement;
conformity of agreement with
provisions of a multilateral
convention

A. CHICAGO FORM OF STANDARD AGREEMENT

(10) This Agreement shall continue in force until
such time as it may be amended, or superseded by a general
multilateral éir conventiony ss. o

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 10

1. If either of the Contracting Parties considers
it desirsble to modify any provision of the present Agree-
ment, it may recuest consultation with the other Contractirg
Paptvi; such consultation, which may be between aderodnautical
authorities and which may be through discussion or by corre-
epondence, shzll besin within a period of sixty (60) days of
the date of the recuest, Any modifications so agreed shall
come into force when they have been confirmed by an exchange
of divlomziic notes.

2. Yodificztions to routes ray be made bty direct
axreement between the competent aeronautical authorities of
ke Contracting Parties,

ARTICLE 11

“The present sgreement and its Annexes will be amend-
ed =0 as to conform with any multilateral convention which may
tecome binding on both Contracting Parties.

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLUDING STATES'COMMENTS ON ECA D CLAU

Modification of agreement by negotiation

1. Bilateral agreements indicating a single method for making amendments

to the body of the agreement and to the annex generally provide the following types
of procedure:
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If either of the

Contracting Par-

ties consgider it

desirable to mod-
ify

any provision of
the Agreement or
the Annex

Agreement

it may request
consultation be~
tween the aero-
nautical authore
ities of both Con-
tracting Parties
/in relation to
the proposed mod-
ification

for} it may request
consultation be-
tween the aero~
nautical author-
ities of the two
contracting par-
ties,

(or, and such consul-
tation shall begin
within a period of
sixty (60) days
from the date of
the request.

such consultation
to begin within a
period of sixty
days from the date
of the request.

When these author- forJ Any modification
ities agree on mod- to the Agreement
ifications to the or the Annex: g
Agreement, those agreed upon by the
modifications will said authorities
come into effect shall come into
when they have been  effect when it has
confirmed ZSj the been confirmed by
Contracting Par- an exchange of
ties/ by an ex- notes through the
change of notes diplomatic chan~
through diplomatic nels,

channels,

tor)the terms of this (orJany provision or

provisions of the
agreement or the
annex (including
the routes speci-
ﬂed in dow the
annex)

(orjthe competent aero-

nautical authorities
ol the Contracting
Parties shall con-
sult in order to
realize such mod-
i{fication(s).

Such consultation
ghall begin within
a period of sixty
(60) days from the
date of request of
either of the sero~
nautical author-
ities.

(or)When the afaresaid (or/Any modifications

s0 agreed shall
come into force
when they have
been confirmed
by an exchange
of Zaiplomatig7
notes,

authorities agree
to modifications to
the present Agree~
ment, such modifi-~
cations shall come
into effect Z;fter
appropriate comn-
stitutional re-
quirements have
been me§7 when they
have been confirmed
by an Exchange of

eses/86
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Notes through the
diplomatic channels
and shall forthwith
be communiczted to
the Couricil of the
International Civil
Aviation Crganiza-
tion.

Typical agreements: Australia - Ireland (1957)
Argentina - Netherlands (1948)
Burma - U.K. (1952)
France - Italy (19%9)
Portugal - Spain (1947)

Either Contracting Party may at any time reguest
consultztion with the other with a view to initiating any
amendments of the igreement which it may deem desirable,
Buch consultation shall begin within a period of sixty days
from the date of the request, Any modification of this
Agreement agreed to as a result of such consultation shall
come into effect when it has been confirmed by an exchange
of diplomatic notes,

Typical agreements: Afghanistan < Pakistan (1957)
India - Philippines (1949)

Consultation between the competent authorities
6f both Contracting Parties may be requested at any time
by either of the Contracting Parties for the purpose of
discussing the interpretation, application or amendment
of the present Agreement, The consultation shall commerice
within sixty days after the request is received. Agreed
amencments to the present Agreement shall come into force
in accordance with the procedure in Article XXIV,

(irticle XXIV) The present Agreement shall enter
into force one month after the date on which both Contract-
ing Parties have informed each other of the completion of
their respective constitutional processes. ’

Typical aereement: France - Germany (1735)

2. A majority of existing agreements make a distinction between amendments
to the body of the agreement and amendments to the annex or to the route schedule:
in the former case, a procedure identical to that for bringing the agreement itself
into effect might be required for some countries, whereas in the latter case,
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modifications can be dealt with by means of an exchange of notes, or simply by direct
agreement between the aeronautical authorities concerned. The separate procedures
for amending the agreement and the annex are described in (ii) below. Agreements
indicating a procedure for amending the annex only are shown in (ii),

)

(1) If either of the Contracting Parties considers it
desirable to modify the terms of this Agreement, it may at any
time propose such modification to the other Contracting Party.
Consultations between the two Comtracting Parties concerning
such proposed modification shall begin within a period of sixty
days from the date the request was made by one of the Contract-
ing Parties.

(2) In the event either of the Contracting Farties
considers it desirable to modify one of the Anmexes of this
Agreement, such modification shall be agreed upon in consulta-
tion between the Aeromautical Authorities of the two Contract-
ing Parties,

(3) Any modifications of this Agreement or its Annexes
according to peragraphs (1) and (2) of this Article shall come
into effect when they have been confirmed by an Exchange of
Notes through diplomatic channels,

Typical agreement: .Austria - Poland (1956)

(1) If either of the Contracting Parties considers it
desirable to modify any provision of the present Agreement,
such modification, if agreed between the Contracting Parties,
shall be confirmed by an exchange of Notes and shall come into
effect on a date to be agreed between the two Contracting
Partiﬂs.

(2) 1If either of the Contracting Parties considers
it desirable to modify the routes specified in the Schedule,
such modification, if agreed between the Contracting Parties,
shall be confirmed by an exchange of Notes and shall come into
effect as from the date of that exchange of Notes. .

Typical agreement: Ghana - Netherlands (1960)

If either of the Contracting Parties desires to
modify the terms of this Agreement or of its annex, it may
request consultation between the aeromautical authorities of
the Contracting Parties, such consultation to begin within a
period of sixty days from the date of the request. The annex
may be modified by direct agreement between the said author-
ities.

Tvpical agreement: Austria - Luxembourg (1952)
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If either Contracting Party considers it desirable
to . modify any clause of this Agreement it -may at any time re-
quest, through the diplomatic channels, negotiations on the
matter between the aeronautical authorities of the two Con-
tracting Parties. These negotiations shall begin within a
period of sixty days from the date of the request, If the
said authorities agree on the modifications to be made, the
latter shall enter into force only after each of the Contract-
ing Parties has notified the other Party of the ratificatiom
or approval of the modifications in accordance with the con=-
stitutional procedures,

If either of the Contracting Parties considers it
necessary to modify or add to any clause of the annex, the
aeronautical authorities of the Contracting Parties may by
agreement make such modification or addition by means of an
arrangement in writing fixing the date of its entry into
effect, Consultation between the said authorities shall
take place within a period of sixty days from the date of
the request.

Typical agreement: U.A.R. (Egypt) = Yugoslavia' (1955)

(ii) Except as otherwise
provided in this

Agreement or its - - = - & =

Annex, '

if either of the In the event that (077 If either of the

Contracting Pare ‘ either of the Con- Contracting Par-

ties considers it tracting Parties © - ties considers it

desirable to mode - considers it desir- desirable to mod-

ify the terms of able to modify the ify the routes or

the Annex to this provisions of the conditions set

Agreement, annex to this Agree- forth in the at-
.o : ment , ) tached Annex,

it may request con- (ov) it may request con-

sultation between “sultation between

the competent au- the aeronautical

thorities of the two suthorities of both
Contracting Parties, Contracting Parties,

such consultation to such consultation to
begin within a pe=- - take place within a
riod of sixty days period of sixty days
from the date of the from the date of the
reguest, . ' request.

eees/89
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When these author- f(or) When these author- for) Any modification of
ities agree on ities mutually . the routes or of
modifications to agree on new Z;r the Annex agreed
the Annex, these reviseg7 routes or upon between the
modifications will conditions affect- _ said authorities
come into effect ing the Annex, shall come into ef-
when they have been their recommenda- fect when it has
confirmed by an Ex- tions on the matter been confirmed by
change of Notes shall come into ef- an exchange of dip-
through the diploe fect when they have lomatic notes.
matic channels. been confirmed by
the Contracting
Parties by an ex-
change of diplo=
matic notes.
Typical agreements: Burma - Norw (1953)
Colombia - Spain (1951)
Cuba - Portugal 1 (1951)
Paraguay - U,S.A. (1947)
U.K. - U.S,A, (1946)
3. Under the provisions of a few agreements, making recommendations for
modification of the annex is a function of the standing joint committee made up of
. the representatives of airlines and of aeronautical authorities of the contracting
parties, as for example:
The two contracting parties agree to appoint a
Standing Joint Committee to co-ordinate their respective
air services and, where necessary, to submit for the ap-
proval of the competent aeromautical authorities of the
two countries proposals for the modiﬁcation of the Annex
of thise Agreement
&L__ageemt France - U.K. (1946)
Changes in desiﬂated rout es
4. A large number of bilaterals contain a provision indicating that changes

in or omission of points on designated routes are not considered as modifications
of the agreement.

Any alterations made _ Changes made by

by one of the dexig-~ either Contracting
nated airlines in the Party in the speci-
routes described in fied routes,

the attached schedules,
seee / 90
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except those which
change the points
served by such air-
lines within the ter-
ritory of the other
Contracting Party,

shall not be consid-
ered as modifications
of this Agreement.

The Aeronautical Au-
~thorities of either
Contracting Party may,
therefore, proceed
unilaterally to make
such changes, provided
however, that notice
of any change shall be
given without delay
to the Aeronautical
Authorities of the
other Contracting Par-

ty'

except those which
change the points
served by the desig-
nated airlines in the
territory of the oth-
er Contracting Party,

shall not be consid-
ered as modifications
of the Agreement.

The aeronautical au-
thorities of either

. Comtracting Party may

therefore effect those
charges unilaterally,
provided that notice
of any such changes is
given immediately to
the aeronautical au-
thorities of the other
Contracting Party.

Typical agreements: Afghanistan - Pakistan (1957)
Italy - Spain (1949)

ECAC standard clauses

5. Article 10 of the ECAC clauses contains one set of procedure for amending
the agreement and another procedure for amending the annex. While several States
considered the axticle acceptable, a majority of the States commenting on it indicated
that they would not be prepared to adopt the clauses for future agreements, Certain
States are prevented by constitutional or legislative limitations from accepting ex-
change of notes as a means of bringing into effect amendments to the body of the
agreement, Other States assigned various reasons for rejecting the provisions
relating to verbal consultation, consultation by correspondence, and modification

of routes by direct agreement between aeronautical authorities.

M %& jcation of agreement so as to confarm
with a m ral convention

. Article 10 of the Chicago standard form refers to the supersession of
agreement by a multilateral convention. Bilateral agreements generally provide
for modification of the agreement if both contracting parties ratify a multilateral

convention. There are agreements, however, that do not contain such a provision,
as for example: ) :

Typical agreements: Dominican Republic - U.S.A. (1949)
' » Ecuador - Netherlands (195h)
Iceland = Netherlands (1950)




Modification of agreement . . — ) . 91

7. Most States commenting on Article 11 of the ECAC standard clauses
appeared to find it acceptable. The clause is essentially the same in substance
as the corresponding article appearing in a majority of existing agreements.
Several types of wording are currently in use, as indicated below:

If a general multi- (o7 If a general multi- (or7 If a éenerag multi-
lateral Z;11_-7 Con~- lateral convention lateral air transport
vention on traffic rights agreement

for scheduied inter-

national air serv-

ices

comes into force in (or) enters into force
respect of both Con- in relation to both
tracting Parties, Contracting Parties,

this Agreement shall (or) the present Agree-
be modified in such ment shall be amended
& way so that the so as to conform with

provisions will con-
form to those of the
Convention under ref-
erence.

Typical agreements:

the provisions of
such /multilateral/
Convention.

Australia - Japan (1956)

Brazil - U.S.A. (1946)

Ce lon - U.A.RO ( ) (1950)
i#land - Italz 113§7§
Netherla.nds - U,K. (1947)
U.K. - U,S.A, (1946)

In the event of the
conclusion of

any general Multi- {or) a multilateral con-
lateral Convention vention
[or agreement/

concerning air trans- tor) to which both Con-
port by which both tracting States
contracting Parties adhere,

become bound,

this Agreement shall {or) the present Agree~

be modified to the ment shall be amended

extent necessary to so as to conform with

so conform. the provisions of such
Convention /or agree-
men£7.

Typical agreements: Canada - Mexico (1953)

Ceylon - India (1948)
Israel - Philippines (1951)

libys - UK. (1953)
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If a general multilateral air transport con-

vention accepted by both Cortracting Parties enters into

force the proviesions of the multilateral comvention shall
prevail, Discussions may be held ... to determine the
extent to which a multilateral agreement cancels, amends
or supplements the present Agreement.

Typical agreement: Germenmv - Sweden (1951)




Section XIII = Entry into force and
termination ot weement

A. CHICAGO FORM OF STANDARD AGREEMENT

(10) This Agreement shall continue in force eo..,*
provided, however, that the rights for services granted
under this Agreement may be terminated by giving one year's
notice to the contracting party whose airlines are c¢oncerned.
Such notice mey be given at any time after a period of twe
months to allow for consultation between the contracting
party giving notice and the contracting parties served by
the routes.

B. STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 12

Either Contracting Party may at any time give notice
to the other Contracting Party of its decision to terminate
the present Agreement; such notice shall be simultaneously
communicated to the International Civil Aviation Organization.
In such case the Agreement shall terminate twelve (12) months
after the date of receipt of thé notice by the other Contract-
ing Party, unless the notice. to terminate is withdrawn by
agreement - before the expiry of this, period. In the absence
of acknowledgment of receipt by the other Contracting Party,
notice shall be deemed to have been received fourteen (14)
days after the receipt of the notlce by the International
Civil Aviation Crganization.

C. NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLUDING STATES' COMMENTS ON ECAC STANDARD CLAUSES

Enotry into force of agreement

1. Both the Chicago standard form and the ECAC standard clauses are silent
on this matter, Exzshng bilaterals indicate generally the following four main types
of procedure used in respect of the coming into force of agreements.

* See under Section XII, part A; p. 84,
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(i) as from date of signature

Tris Agcreement, [;n-
ciuding the rrovisions
¢ the ~nnex heretg7

stzll enter into torJ will come into lor) gkall be applied .
force force v

on the date of 51g-(0ﬂ on the day it ie = fors ., days after tre
nature. signed. date of its sig-
' nature.

Typical agreements: Burma - U.K, (1952)
Ceylon = Trhailand (1950)
Iceland - Norway (1651)
UsKe - U.S.4. (1546)
U.S.A, ~ Venezuela (1953)°

The present agreement ghall enter into force on
the day of its signature; it shall be ratified ard th
instruments of ratification shall be excharged at ... as
soon as possible.,

Typical agreement: Greece - lebanon (I948)

(ii) provisionally as from date of signature

‘This agreement shall be provisionally applicable
from the date of its signature and shall come into force
on a date agreed upon in an exchange of ncotes.

Typical agreement: Ghana - Netherlands (19%0)

(1) The present Agreement shall be subject to
~ratification and instruments ef ratiflcatlan shall be .
exchanged in 4 .. as soon a@s possible, - ~ o
(2) The present Agreement shall enter into
force provisionally on the date of signature ahd. defin<
1t1ve1y on tre exchapge of 1nstruments of ratl*lcatlon.

Typact‘ eement' Lzbya - U K -1055)

This Agreement shall be ratified or approved,
as aprropriate, by each Contracting FParty in accordance
with its constitutional reguirements, Pending such rat-
ification or aprroval, both Contractine FParties undertake
to aprly the rrovicions ¢f the Agreement from the date of
ite signature in accordance with their domestic legisiaticn.

Typical agreement: Chile = Sweder 11552,




Entry into force of agreement

The present Agreement shall come into force as soon
as the Contracting Parties exchange diplomatic notes confirm-
ing that the Agreement has been approved in conformity with
their national legislations. The provisions of this Agree-
ment shall, however, be applied by the Contracting Parties
as from the date of signature.

Typical agreement: Czechoslovakia - U.A.R. (1959)

The present Agreement shall be ratified in conformity
with the constitutional requirements of each Contracting Party
and shall come into force on the date following the exchange of
the instruments of ratification which shall take place in ...
as soon as possible. ‘

Pending the definitive coming into force of this
Agreement its previsions shall be applied provisionally by
the two Governments as from the date which it is signed, The
Government of either country, however, may prior to the ex-
change of ratification terminate the provisiocnal application
of the Agreement by giving three months' notice to the other
Government.,

Typical agreement: Canada - Peru (195k)

(iii) as from date of fulfilment of legal or diplomatic requirements

This Agreement shall enter into force on the date
of the exchange of the instruments of ratification.

Typical agreement: Greece - Turkey (1947)

This Agreement shall enter into force ... months
after the Contracting Parties have informed each other that
the relevant constitutional processes have been completed.

Typical agreement: Demmark - Germany (1957)

The present Agreement shall be approved by each
Contracting Party in accordance with its legal procedures,
and shall enter into force upon exchange of diplomatic notes
indicating such approval.

Typical agreement: India - Japan (1955)
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(iv) date to be determined

The date of the
coming into force

of the present sgree~
ment shall be deter-
mined through an Ex-

The coming into force
of this agreement will
be determined through
an exchange of notes.

change of Diplomatie
Notes..
Typical agreements: Austria - Israel (1955)
Austria - Sweden (1949)
Termination of agreement
2, Article (10) of the Chicago standard form and Article 12 of the ECAC

standard clauses indicate the same period of notice of 12 months for terminating
agreements, The other requirements specified in the ECAC clause are in accord
with the corresponding requirements contained in a majority of existing agreements.
Possibly for these reasons, States commenting on Article 12 were generally agreed
that the article appeared to present no problem. Several types of provision used in
bilateral agreements are given below:

wnether or not the
procedyvre for con-
sultation provided
for ... hkas been in-
dgicated, either Con-
tracting Party may
(etCe) wun o

Either Contracting
Party may at any
time request con-
sultation with the
other with a view
to initiating any - - -
amendments to this
Agreement or its
Annex ... . Pend-
ing the outcome of
such consultation,
it shall be open to
either Contracting
Party (etce) vee

{or)

Either Contracting
Party may at any
time give notice to
the other of its
desire to terminate
this Agreement /and/

such notice shall be (or)
simultaneously com=
runicated to [fhe
Council of/ the In-
ternational Civil
iviation Organiza-
tion /formed by the
Convention/.

It shall be open to
either Party at any
time to give notice
to the other of its
desire to terminate
this Agreement.

Such notice shall be
similtaneously com=
municated to_the
/Provisional/ Inter-
national Civil
Aviation Organiza=-
tion Jor its succes-
5057.

(erj Either contracting
party may at any
time give notice to
the other if it
desires to terminate
this Agreement
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If such notice is for)
given, this Agree-

ment shall termi-

nate twelve /cal-
enda£7 months after
the date of receipt

of the notice by the
other Contracting
Party,

unless by agreement (o)
between the Con=-
tracting Parties the
notice under refer-
ence is withdrawn
before the expira-
tion of that period.

In the absence of (or)
acknowledgement of
receipt by the other
Contracting Party
Z;pecifying an esrs=
lier date of receipt,

notice shall be {or)
deemed to have been
received fourteen

days after the re-
ceipt: of the notice_
by the /[Provistonal/
International Civil
sviation Organiza-
tion for its succes-
gor/,

If such notice is
given, the present
Agreement shall ter-~
minate on the date
specified in the no-
tice but in any case
not less than 12
months after the
date of receipt of
the notice by the

other contracting

Partyf

uniess fhe notice
to-terminate is

~withdrawn by /m-

tua}? agreement
before the expiry

of this period.

If the other Con-
tracting Party fails
to acknowledge
receipt,

notice shall be
deemed to have been
received fourteen
days after the re-
ceipt of the notice

" by [the Council 027

the International
Civil Aviation
Organizatioh.

(or) The agreement shall
then terminate
twelve (12) months
‘after the date of
receipt of the no=
tice by the other
Contracting Party.

If before the expiry
of this twelve (12)
month period, the
Contracting Parties
come to a new agree-
ment or agree to the
withdrawal of the
termination notice,

sees/ g8
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they shall communi~
cate this decision

to the Internationai
Civil Aviatiom Crgan-
ization.

Typical agreements: Afghanistan - India (1952)
Australia - Lebanon (1953)
France - ltaly (1949)
France - Japan (1956)
India - U,A.R. (Egypt) (1952)
Ireland -.Italy (1947)

Libya - UK, (1953)
UK, = U,S5.As (1946)

Each Contracting Fariy may Z;t any timg? give notice
t6 the other Contracting Party /through the diplomatic chan-
nel_/ of its desire to terminate this Agreement. _ The Agree~
ment shall terminate one year /12 months/ after /the date of/
receipt of the notice by the other Contracting Party, unlees,
by agreement. between the Contracting Parties, the notice is
withdrawn [Ey common consent/ before the expiry of that period.

Typical agreements: Czechoslovakia = U.A.R. (1959)
Germany — Switzerland (1956)

If one of the Contracting Farties desires to terminate
this Agreement, it shall address a request for consultation to
the other Contracting Party. If no agreement is reached with-
in sixty days after the date on which the request for comsulta-
tion is sent, the Contracting Party may give notice of termina-
tion, Such notice shall be simultaneously communicated to
the International Civil Aviation Organization.

On receipt of such notice, the Agreement shall cease
to be operative on the date mentioned in the notice,; though
it shall not in any case cease to be operative until ten
ronths heve elapsed since the date on which the other Con-
tracting Farty received it.

In the asbsence of acknowledgement of receipt of the
notice by the other Contracting Party, notice shall be deemed
to have been received fourteen days after the receipt of the

.notice by the ICAO.

Typical agreement: Argentina - Netherlands (1948)

The present Agreement shall remain in force for a
périod of one year, and, should neither Contracting Party
notify the other, three months prior to its expiry, of its
intention to terminate the Agreement, it shall continue in
force for another period of one year and so on.

Twpical agreement: Indism - Japzn (1955)




Section XIV -~ Tariffs

A. CHICAGO FORM OF STANDARD AGREEMENT

(no tariff provision s)

B. STANDARD CLAUSES ADOPTED BY ECAC

" ARTICIE 7

1l. The tariffs to be charged by the airlines of
one Contracting Party for carriage to or from the terri-
tory of the other Contracting Party shall be established
at reasonable levelg due regard being paid to all relevant
factors including cost of operation, reasonable profit,
and the tariffs of other airlines.

2. The tariffs referred to in paragraph 1 of this
Article shall, if possible, be agreed by the designated
airlines concerned of both Contracting Parties, in con-
sultation with other airlines operating over the whole or
part of the route, and such agreement shall, where possible
be reached through the rate-~fixing machinery of the Inter-
national Air Transport Association.

3. The tariffs so agreed shall be submitted for
the approval of the aeromautical authorities of the Con-
tracting Parties -t least thirty (30) days before the
proposed date of their introduction; in special cases,
this time limdt may be reduced, subject to the agreement
of the said authorities.

- 4, If the designated airlines cannot agree on
any of these tariffs, or if for some other reason a tariff
cannot be fixed in accordance with the provisions of para-
graph 2 of this Article, or if during the first 15 days of
the 30 days' period referred to in paragraph 3 of this
Article one Contracting Party gives the other Contracting
Party notice of its dissatisfaction with any tariff agreed
in accordance with the provisions of paragraph 2 of this
Article, the aeronautical authorities of the Contracting
Parties shall try to determine the tariff by agreement
between themselves,

5. If the aeronautical authorities cannot agree
on the approval of any tariff submitted to them under para-
graph 3 of this Article and on the determination of any
tariff under paragraph 4, the dispute shall be settled in
accordance with the provisions of Article 13 of the present
Agreement.

99



100

ICAO Circular 63-AT/6

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
INCLU A ! NTS ON A AR LA

Tariff provisions in bilateral agreements

1. The Chicago form of standard agreement does not contain any provision
relating to airline tariffs, Also, such a provision does not always appear in bi-
lateral agreements. Typically the following agreements concluded in the early
post-war years are without tariff provisions:

Typical agreements: Burma - Ceylon (1950)
Greece - Sweden (1947)
Igeland ~ Netherlands (1950)
Ireland - Italy (19h47)
Paraguay = U.S.A. (1947)

2. Of agreements containing a provision concerning tariffs, some use a
simple form, statiug that rates and fares charged by airlines shall be those agreed
upon in the first instance by IATA or by the airlines themselves, as shown in (i)
below. Other agreements indicate additional requirements, such as factors to be
taken into account in determiining rates, procedure to be followed in case of dis-
agreement between the parties, etc. These kinds of clauses are described in (ii).
The tariif provisions of the U.K. - U.S.A. Bermuda agreement (1946) and, for
purpose of comparison, those contained in the more recent Mexico ~ U,.5. A,
agreement (1960), are reproduced in (iii)

(i) The fares and rates to be charged by the airlines
designatec by the parties to this Agreement and the conditions
of carriage applicable to carriage by each such airline shall
be those agreed upon by the Intermational Air Transport Associa-
tion and approved by the Government of ... and by the Government
Of sov

Typical agreements: France - South Africa (1954)
Italy - South Africa (1956)

l. The ... aii‘],ines which are to be designated ...
shall adopt the tariffs established by the Intermatiomal Air
Transport Association (IATA).

2« In the absence of such tariffs they shall apply
the rates established by joint agreement tetween the ...
airlines concerned and by the competent authorities of the
two countries.

Typical agreement: Greece - forway (1951)
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(1)

Tariffs to be charged
by the air carriers
referred to in this
Annex

shall, where appro-
priate, be agreed
upon in the first
instance between
them in consultation
with other air car-
riers interested.

Such tariffs shall
be subject to the
approval of the con-
tracting parties.

Rates to be charged
on routes or on
parts of a route by
the designated air-
lines

shall be agrsed upen
in the first instance
between themselves in
consultation with oth-
er airlines operating
on the respective
routes or any section
thereof.

Any rates so agreed
shall be subject to
the approval of the
aeronautical author-
ities of the respec-
tive Contracting Par-
ties.

In the event of dise-
agreement between the
airlines the aeronau-
tical authorities them-
selves shall endeavour
to each agreement.

Typical agreements: Finland - Netherlands (1949)

Ireland - U.K. (1946)

Rates shall be fixed at reasonable levels, due regard
being paid to economical operation, reasonable profit, the rates
charged by other airlines operating all or part of the same
route and the characteristics of each service, such as speed
and accommodation; such rates shall in all cases be subject
to #approval by the aeronautical authorities of both countries.

Typical agreement: Netherlands - Venezuela (1954)

Tariffs shall be fixed at reasonable levels, due
regard being paid in particular to economy of operation,
reasonable profit and the characteristics of each service,
such as standards of speed and comfort.

In establishing such tariffs, the recommendations
of the International Air Transport Association shall be taken

into consideration.
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Failing recommendations by the said Association,
the ..., airlines shall agree on the passenger and goods tariff,
to be applied on the jointly operated sections of their lines,
after consultation, if necessary, with the airlines of third
countries operating on all or part of the same routes.

Typieal agreement: Czechoslovakia = Sweden (1947)

Rates shall be fixed at reasonable levels, due regard
being paid to economical operation, normal profit and the
characteristics of the agreed services, In fixing these rates
sccount shall also be takern of the principles governing inter-
national air navigation in the matter.

The rates and time-tables agreed upon between the
Jesignated airlines shall first be submitted to the aeronautical
authorities of the Contracting Farties for approval. If the
airlines are unable to reach agreement, they shall refer the
mratter to their aeronautical authorities, which shall endeavour
to find a solution within thirty days. In the interim, the
existing rates and time-tables shall remain in effect.

Typical agreement: Turkey - Yugosiavia (1953)

Rates shall be fixed at reasonable levels, due regard
being paid to economy of operation, reasonable profit and the
characteristics of each service, such as speed and accommodation,
The recommendations of the International Air Transport Associa-
tion (IATA) shall also be taken into consideration so far as
possible. In the absence of such recommendation, the ... air-
lines shall consult with the airlines of third countries operating
on the same routes, Their arrangements shall be subject to the
approval of the competent aeronautical authorities of the Con~
tracting Parties. If the designated airlines are unable to
reach sgreement, those authorities shall endeavour to find a
solution. In the last resort, the procedure prescribed in ...*
of this Agreement shall be applied.

Typical agreement: Lebanon - Sweden (1953)

A. The tariffs to be charged for the carriage of pass-
erigere and cargo on any of the specified air services shall be
fixed at reasonzble levels, due regard bei:ng paid to all relevant
factors, including economical operation, reasonable profit, dif-
“erence of characteristics of service (including standards of
speed and accommodation) and the tariffs charged by other air-
lines on the route or section thereof concerned,

* Referring to the provisions relating to settlement of disputes.
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B, The tariffs in respect of each route and each
section thereof shall be agreed between the designated air-
lines concerned and shall have regard to any relevant rates
adopted by the International Air Transport Association. The
tariffs so agreed shall be subject to the approval of the
aeronautical authorities of both Contracting Parties, except
that the approval of the aeronautical authorities of a Con-
tracting Party shall not be necessary in respect of tariffs
for a route or. section in which no designated airline of
that Contracting Party is concerned. In the event of dis~
agreement between the designated airlines coancerned or in
case the aeronautical authorities do not approve the tariffs
as required under this paragraph, the Contracting Parties
shall endeavour to reach agreement between themselves failing
which the dispute shall he dealt with in accordance with Article
+++” pending determination of the tariffs in accordance with
this Article, the tariffs already in force shall prevail,

C. Nothing in this Article shall be deemed to pre-
vent either Contracting Party, in agreement with the other
Contracting Party, from bringing into force tariffs fixed in
accordance with practice recommended from time to time by
International Civil Aviation Organization.

Typical agreement: India - Thailand (1956)

(1) The tariffs on any agreed service shall be
established at reasonable levels, due regard being paid to
all relevant factors including cost of operation, reasonable
profit, characteristics of service (such as standards of
speed and accommodation) and the tariffs of other airlines
for eny part of the specified route, These tariffs shall
be fixed in accordance with the following provisions of this
Article.

(2) The tariffs referred to in paragraph (1) of
this Article, together with the rates of agency commission
used in conjunction with them shall, if possible, be agreed
in respect of each of the specified routes between the desig-
nated airlines concerned, in consultation with other airlines
operating over the whole or part of that route, and such
agreement shall, where possible, be reached through the rate-
fixing machinery of the International Air Transport Associa-
tion. The tariffs so agreed shall be subject to the approval
of the aeronautical authorities of both Contracting Parties.

o-on/104
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(iii)

(3) If the designated airlines cannot agree on any
of these tariffs, or if for some other reason a tariff can-
not be agreed in accordance with the provisions of paragraph
(2) of this Article, the aeronautical authorities of the Con-
tracting Parties shall try to determine the tariff by agree-
ment between themselves,

(4) If the meronautical authoritiea cannot egree
on the spproval of any tariff submitted to them under para-
graph (2) of this Article or on the detefmination of any
tariff undey pearagraph (3}, the dispute shall be mettled in
accordance with ths pravisions of Article’,..* of the present
Agreement .-

(5) No tariff shall come into force if the aero-
nautical authorities of either Contracting Party are dis-:
satisfied with it exc¢ept under the provisions of paragraph
ees of Article ... ** of the present Agreement,

(6) When tariffs have been established in accord-
ance with the provisgions of this Article these tariffs shall
remain in force tntil new tariffs have been established in
accordance with the provisions of this Article,

Typical agreement: Ghana - U.K. (1958)

Bermuda agreement {1946)

(a) Rates to be charged by the air carriers of either
Contracting Party between points in the territory of the United
States and points in the territory of the United Kingdom ref-
erred to in this Apnex shall be subject to the approval of the
Contracting Parties within their respective constitutional
powers and obligations., In the event of disagreement the
matter in dispute shall be handled as provided below.

(b) The Civil Aeronautice Board of the Umited States
having anncunced its intention to approve the rate conference
machinery of the International Air Tramsport Association
(hereinafter called "I.A.T.A,"), as submitted, for a period
of one year beginning in February 1946, any rate.agreements
concluded through this machinery during this period and in-
volving United Statea air csrners will be subject to approval
by the Board. - o

*

*k

Referring to the provisions relating to settlement of disputes.

Referring to the provisions xeclating-to the obligation of contracting parties
to comply with arbitral decision,
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(c) Any new rate proposed-by the air carrier or carriers
of either Contracting Party shall be filed with the aercmautical
authorities of both Comtracting Parties at least thirty days
before the proposed date of introduction; provided that this
period of thirty days may be reduced in particular cases if so
agreed by the aercmnautical authorities of both Contracting
Parties.

(d) The Contracting Parties hereby agree that where -

(1) during the period of the Board's approval of the
I.A.T.A, rate conference machinery, either any
specific rate agresment is not approved within
& reasonable time by either Contracting Party, or
& canference of 1.A.T.A. is unable: to agree on a
rate, or -

(2) at any time no I.A.T.A. machinery is applicable,
or

(3) either Contracting Party at any time withdraws or
fails to renew its approval of that part of the
I.A.T.A. rate conference machinery relevant to
this provision,

the procedure described in paragraphs (e), (f) and (g) hereof
shall apply.

{e) In the event that power is conferred by law upon
the aeronautical authorities of the United States to fix fair
and economic rates for the transport of persons and property by
air on international services, and to suspend proposed rates in
& manner comparable to that in which the Civil Aeronautics Board
at present is empowered to act with respect to such rates for
the transport of persons and property by air within the United
States, each of the Contracting Parties shall thereafter exer-
cise its authority in such manner as to prevent any rate or rates
proposed by one of its carriers for services from the territory
of one Contracting Party to a point or points in the territory
of the other Contracting Party from becoming effective, if in
the judgment of the aeronautical authorities of the Comtracting
Party whose air carrier or carriers is or are proposing such
rate, that rate is unfair or uneconomic, = If one of the Con-
tracting Parties om receipt of the notification referred to in
paragraph (c) above is dissatisfied with the new rate proposed
by the air carrier or carriers of the other Contracting Party,
it shall so notify the other Contracting Party prier to the
expiry of the first fifteen of the thirty days referred to,and
the Contracting Parties shall endeavour to reach agreemsnt on
the appropriate rate. In the event that such agresment ia
reached, each Contracting Party will exercise its statutory
povers to give effect to such agreement, If agreement has
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not been reached at the end of the thirty-day period referred
to in paragraph (c) above, the proposed rate may, unless tle
seronautical authorities of the country of the air carrier
concerned see fit to suspend its operation, go into effect
provisionally pending the settlement of any dispute in accord-
ance with the procedure outlined in paragraph (g) below.

(£) Prior to the time when such power may be con-
ferred by law upon the aeronautical authorities of the United
States, if one of the Contracting Parties is dissatisfied with
any new rate proposed by the air carrier or carriers of either
Contracting Party for services from the territory of one Con-~
tracting Party to a point or points in the territory of the other
Contreacting Party, it shall sonotify the other prior to the ex-
piry of the first fiftéen of the thirty-day period referred to
in paragraph {(c) above, and the Contracting Parties shall en-
deavour to reach. agreement on the appropriate rate: In the

- event that such agreement is reached, each Contracting Party
will use ils best efforts to cause such agreed rate to be put
into effect by its air carrier or carriers. It is recognized
that if no such agreement can be reached prior to the expiry
of such thirty days, the Contracting Party raising the objec~-
tion to the rate may take such steps as it may consider neces-
sary to prevent the inauguration or continuation of the service
in cuestion at the rate complained of,

(g) When in any case under paragraphs (e) and (f)
avove tle aeronautical authorities of the two Contracting Far-
ties cannot agree within a reasonable time upon the appropriate
razte after coneultation initiated by the complaint of one Con-
tracting Party concerning thlie proposed rate or an existing rate
of the air carrier or carriers of the other Contracting Farty,
upon the request of either, both Contracting Farties shall sub-
mit the question to the Provisional International Civil Avia-
tion Organization, or to its successor for an advisory revort,
and each party will use its best efforts under the powers
available to it to put into effect the opinion expressed in
such report.

(h) The rates to be agreed in accordance with the
above paragraphs ghall be fixed at reasonable levels, due re-
gard being paid to all relevant factors, such as cost of op-
eration, reasonable profit and the rates charged by any other
air carriers. - ‘ 5 Co ' '

 (3) The Executive Branch of the Jovernment of the
United States agrees to use its best efforts to secure legis-
lation empowering the aeronsutical authorities of the United
States to fix fair and economic rates for the transport of
persons and property by air on international services, and
to suspend proposed rates in a manner comparable to that in
which the Civil Aeronautics Board at present is empowered to
act with respect to such rates for the transport of persoms
and property by air within the United States.
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Mexico - U.S.A. agreement (1960)

1. All rates to be charged by an airline of one con-
tracting party to or from points in the territory of the other
contracting party shall be established at reasonable levels,
due regard being paid to all relevant factors, such as costs
of operation, reascnable profit, and the rates charged by any
other carriers, as well as the characteristics of each service.
Such rates shall be subject to the approval of the aeronautical
authorities of the parties, who shall act in accordance with
their obligations under this Agreement, within the limits of
their legal powers,

2+ Any rate proposed to be charged by an airline
of either contracting perty for carriage to or from the terri-
tory of the other contracting party, shall, if so required, be
filed by such airline with the aseronautical authorities of the
other contracting party at least thirty (30) days before the
proposed date of introduction unless the contracting party with
whom the filing is to be made permits filing on shorter notice.
The aeronautical authorities of each contracting party shall
use their best efforts to insure that the rates charged and
collected conform to the rates filed with either contracting
party, and that no carrier rebates any portion of such rates,
by any means, directly or indirectly, including the payment
of excessive sales commissions to agents or the use of un-
realistic currency conversion rates.

3.. It is recognized by both contracting parties
that during any period for which either contracting party has
approved the traffic conference procedures of the International
Air Transport Association, or other associations of inter-
national air carriers, any rate agreements concluded through
these procedures and involving airlines of that contracting
party will be subject to the approval of that contracting party.

4, If a contracting party, on receipt of the noti-
fication referred to in paragraph 2 above, is dissatisfied with
the rate proposed, it shall so inform the other contracting
party at least fifteen (15) days prior to the date that such
rate would otherwise become effective, and the contracting
parties shall endeavor to reach agreement on the appropriate
rate,

5. If a contracting party upon review of an existing
rate charged for carriage to or from its territory by an airline
of the other contracting party is dissatisfied with that rate,
it shall so notify the other contracting party and the contract-
ing parties shall endeavor to reach agreement on the aprropriate
rate.

6. In the event that an agreement is reached pursuant

to the provisions of paragraph 4 or 5, each contracting party
will exercise its best efforts to put such rate into effect.
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7« (a) If under the circumstances set forth in
paragraph # no agreement can be reached prior to the date
that such rate would otherwise become effective.

(b) If under the circumstances set forth in
paragraph 5 no agreement can be reached prior to the
expiry of sixty (60) days from the date of notificatiom:

then the contracting party raizing the objection to the
rate may take such steps as it may consider necessary to
prevent the inauguration or the continuation of the serv--
ice in question at the rate complained of prowvided, however,
that the contracting party raising the objection shall not
reguire the charging of a rate higher than the lowest rate
charged by its own airline or airlines for tomparable serv-
ice between the same pair of points.

8. When in any case under paragraphs 4 and 5 of
this. Article the seronautical authorities of the two con-
tracting parties cannot agree within a reasonable time
upon the appropriate rate after consultation initiated by
the complaint of one contracting party concerning the
proposed rate or an existing rate of the airline or air-
lines of the other contracting party, upon the request of
either, the terms of Article 13 of this Agreement shall
apply. In rendering its advisory opinion, the arbitral
tribunal shall be guided by the principles laid down in
this Article.

9. Unless otherwise agreed between the parties,
edch contracting party undertakes to use its best efforts
to insure that any rate .specified in terms of the national
currency of one of the parties will be established in an
amount which reflects the effective exchange rate (including
all exchange fees or other charges) at which the airlines
of both parties can convert and remit the revenues from
their transport operations into the natiomal currency of
the other party.

ECAC standard clauses and bilateral provisions compared

3. Article 7 of the ECAC clauses differs from the tariff provisions of a
majority of existing agreements in one or more of the following ways:

(i) reference to "all relevant factors' in Article 7, paragraph 1,
of the ECAC clauses is intended to cover evaluation criteria
relating to characteristics of service, such as speed, accom-
modation; etc., generally contained in bilateral agreements;

(ii) omission of any reference to agency commissions, referred
to in some agreements in a provision corresponding to Article 7,
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(iii)

(1v)

paragraph 2. There was, however, considerable support among
European States for including the question of agency commission
in the matters to be agreed upon by airlines for the reason that
commission rates are an important part of the tariff structure and
might have particular value in cases where JATA failed to agree
on tariffs;

retention of a provision concerning the possible reduction of the
period of 3 days for submitting agreed tariffs for the approval of
aeronautical authorities before the proposed date of the introduction
of the tariffs (Article 7, paragraph 3). Many agreements do not
contain a provision corresponding to this clause;

inclusion of a provision stating that tariffs should remain in force
until new tariffs have been established (Article 7, paragraph 7).

4, Comments received concerning Article 7 of the ECAC standard clauses
indicated that States agree generally with the provisions of the article. However,
there are notable exceptions. A few States regarded tariff provisions as outside
the scope of administrative clauses. One State informed ICAO that it would not
accept any reference to IATA in the ECAC article., Another felt that the provision
of Article 7 was too complicated and suggested that it should cover only the essential
principles required for the establishment of airline tariffs.




Section XV — Other provisions

CHICAGO FORM OF STANDARD AGREEMENT

(No provisions)

STANDARD CLAUSES ADOPTED BY ECAC

ARTICLE 8

mither Contracting Party undertakes to grant the
other Farty free transfer, at the official rate of éxchange,
of the excess of receipts over expenditure achieved on its
territory in comnection with the carriage of passengers,
baggage, mail shipments and freight by the designated air-
line of the other Party. Wherever the payments system
ketveen Contracting Parties is governed by a special agree=
ment, this agreement shall apply.

ARTICLE 9

in a spirit of close co-operation, the Aeronautical
Authorities of the Contracting Parties shall consult each
other from time to time with a view to ensuring the implemen-
tation of, and satisfactory compliance with, the provisions
of the present Agreement and the Annexes thereto.

NOTES ON PHRASEOLOGY USED IN EXISTING BILATERAL AGREEMENTS,
NCLUDING STA ! M A CLAU

Facilitation of curi'ency exchange

1. In Europe, the transfer of funds from one country to another is covered
by an OEEC (Organization for European Economic Co-operation) agreement, but
some ECAC member States are not pariy to the agreement or have reservations
concerning certain clauses in the agreement. The provisions of Article 8 are
therefore of particular interest to these States. Only a limited number of bi-
laterals concluded between ICAO States contain an article of this kind, using the
following types of wording:

Transfer of funds received by the airlines desig-
nated by the Contracting Parties shall be made in accordance
with the foreign exchange regulations in force in the two
countries, The Parties shall do everything in their power
to facilitate the transfer of such funds.

Typical agreement: Lebanon -~ Switzerland (1953)
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Each Contracting Party grants to the designated
airlines of the other Contracting Party the right to remit
to their head offices at the appropriate official rates of
exchsinge the excess over expenditure of receipts earned in
the territory of the first Contracting Party.

Typical agreement: Libya - U.K. (1953) ‘

Each Contracting Party grants to the designated
airlines of the other Contracting Party

{a) the right to transfer to their head offices -
«+s currency at the official rates of ex-
change all: surplus earnings, whatever the
currency in which they were earned, and

(b) so Tar as the currency regulations of the
first Contracting Party in force at the time
will allow, the right to transfer surplus
earnings to their head offices in the cur-
rency in which they were earmed.

Typical agreement: Ghana - Netherlands (1960)

(1) Each Contracting Party grants to the desig-
nated airline of the other Comtracting Party the right to
transfer to their Head Office, the excess of receipts over
expenditure, after conversion at the official rate of ex-
change in the currency of the other Contracting Party.

(2) At the request of the creditors remittance of
earnings in currency other than ... or ... may be made in
the currency in which they are earned, as far as poseible
in accordance with the currency regulations of the Contract-
ing Farty in force at the time,

Typical agreement: Germany - U.K, (1955)

The Contracting Parties agree that the transfer
of funds representing excess of receipts over expenditure
earned by their respective airlines shall be the subject
of an Exchange of Notes between them.

Typical agreement: Ghana - U.A.R. (1960)
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Consultation between aeronautical authorities

2. . Article 9 of the ECAC standard clauses is in the nature of a2 general
provision, requiring consultation between aeronautical authorities to ensure
implementation of, and compliance with, the provisions of the agreement and
annexes. It is not concerned with specific functions, such as modification of
agreement, establishment of tariffs, etc. Some States considered it necessary

to make this distinction quite clear. Most States commenting on the ECAC article
found it acceptable, The phraseology used in existing agreements is very similar
to that of Article 9:

There shall be regular and freguent consultation
between the aeromautical authorities of the Contracting Par-
ties to ensure close collaboration in all matters affecting
the fulfilment of the present Agreement.

Typical agreements: Denmark - Japan (1953)
Malaya - U.K. (1957)

In a spirit of close collaboratiom the aeropautical
authorities of the two Contracting Parties will consult
regular]x? on request with a view to assuring the observance
of the principles and implementations of the provisions out-
lined in this Agreement.

Typical agreements: Afghanistan - India (1952)
_Mustralia ~ Lebsnon (1953)
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Form of Standard Agreement for Provisional Air Routes

(Recommendation VIII of the Final Act of the
Chicago Conference, 7 December 1944)

(1) The contracting parties grant the rights specified in the Annex*
hereto necessary for establishing the international civil air routes and services
therein described, whether such services be inaugurated immediately or at a later
date at the option of the contracting party to whom the rights are granted.

(2) (&) Zach of the air services so described shall be placed in op-
eration as soon &s the contracting party to whom the right has been granted by
paragraph (1) to designate an airline or airlines for the route concerned has
authorized an airline for such route, and the contracting party granting the right
shall, subject to Article (7) hereof, be bound to give the appropriate operating
persmission to the airline or airlines concerned; provided that the airline so
designated may be reguired to gqualify before the competent aeronautical author-
ities of the contracting party granting the rights under the laws and regulations
normally applied by these authorities before being permitted to engage in the op-
erations contemplated by this Agreement; and provided that in areas of hostilities
or of military occupation, or in areas affected thereby, such inauguration shall
be subject to the approval of the competent military authorities.

(b) It is understood that any contracting party granted commercial
rights under this Agreement should exercise them at the earliest practicable date
except in the case of temporary inability to do so.

(3) Operating rights which may have been granted previously by any of
the contracting parties to any State not a party to this Agreement or to an air-
line shall continue in force according to their terms.

(%) In order to prevent discriminatory practices and to assure equality
of treatment, it is agreed that:

* Ar annex will include a description of the routes and of the rights granted
whether of transit only, of non-traffic stops or of commercial entry as the
case may be, and the conditions incidental to the granting of the rights.
Where rights of non-traffic stop or commercial rights are granted, the Anmnex
will include a designation of the ports of call at which stops can be made,
or at which commercial rights for the embarkation and disembarkation of pass-
engers, cargo and mail are authorized, and a statement of the contracting par-
ties to whom the respective rights are granted.

13
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(a) EBach of the contracting parties may impose or permit to be im=-
posed just and reasonable charges for the use of airports, and other facilities.
Zach of the contracting parties agrees, however, that these charges shall not be
higher than would be paid for the use of such airports and facilities by its na-
tional aircraft engaged in similar international services.

. {B) Fuel, lubricating oils and spare parts introduced into the ter-
ritory of a contracting party by another comtracting party or its nationals, and
intended solely for use by aircraft of such other contracting party shall be ac-
corded national and most-favored-nation treatment with respect to the imposition
of customs duties, inspection fees or other national duties or charges by the con-
tracting rarty whose territory is entered.

(c) The fuel, lubricating oils, sparé parts, regular equipment and
aircraft stores retained on board civil aircraft of the airlines of the contract-
ing parties authorized to operate the routes and services described in the Anmex
shall, upon arriving in or leaving the territory of other contracting varties, be
exempt from customs, inspection fees or similar duties or charges, even though
such supplies be used or consumed by such aircraft on flights in that territory.

(5) Certificates of airworthiness, certificztes of competency and
licenses issued or rerndered valid by one contracting party shall be recognized
s valid by the other contracting parties for the purpose of operating the routes
and services described in the Ammex. Each contracting party reserves the right,
however, to refuse to recognize, for the purpose of flight above its own territory
certificates of competency and licenses granted to its own nationals by another
State.

(6) (a) The laws and regulations of a contracting party relating to the
admission to or departure from its territory of aircraft engaged in international
sir navigation, or to the operation and nevigation of such aireraft while within
its territory, shall be applied to the aircraft of all contracting parties without
distirnction as to nationality, and shall be complied with by such aireraft upon
entering or departing from or while within the territory of that party.

(b) The laws and regulations of a contracting party as to the ad-
migsion to or departure from its territory of passengers, crew, or cargo of air-
craft, such as regulations relating to entry, clearance, immigration, passports,
customs, and gquarantine shall be complied with by or om behalf of such passengers,
crew or cargo upon entrance into or departure from or while within the territory
of thst party. ’

(7) Each contracting party reserves the right to withhold or revoke a
certificate or permit to an airline of another State in amy case where it is not
satisfied that substamtial ownership and effective control are vested in natiomals
of a party to this Agreement, or in case of failure of am alrline to comply with
the laws-of the State over which it operates, as describved in Article (6) hereof,
or to perform its obligations under this Agreement.

(8) This Agreement and all contracts comnected therewith shall be
registered with the Provisional International Civil Aviation Crganization.
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(9) ﬁhere desired, here insert provisions for arbitration, the details
of which will be a matter for negotiation between the parties to each agreement.

(10) This Agreement shall continue in force until such time as it may be
amended, or superseded by a general multilateral air convention, provided, however,
that the rights for services granted under this Agreement may be terminated by
giving one year's motice to the contracting party whose airlines are concerned,

Such notice may be given at any time after a period of two months to allow for
consultation between the contracting party giving notice and the contracting parties
served by the routes,
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Standard Clauses for Bilateral Agreemeants
Developed by ECAC at Its Third Session {(March 1959)

ARTICLE 1

Each Contracting Party grants to the other Contracting Party the rights
specified in the present Agreement, for the purpose of establishing scheduled inter-
national air services on the routes specified /in an Annex hereto or in exchanges
of note§7. Such services and routes are hereafter called 'the acreed services'
and "the specified routes" respectively. The airlines designated by each Cone-
tracting Party shall enjoy, while operatlng an agreed service on a specified route,
the following rights:

(a) to fly without landing across the territory of the other
Contracting Party;

(b) to make stops in the said territory for non-traffic pur-
poses.

(c¢) [Bere insert a description of the traffic rights granted
(d) in the particular bilateral agreement,/
etc.)

ARTICLE 2

l. Each Contracting Party shall have the right to designate in writing
to the other Contracting Party one or more airlines for the purpose of operating
the agreed services on the specified routes.

2. On receipt of such designation, the other Contracting Party shall,
subject to the provisions of paragraphs (3) and (4) of this Article, without delay
grant to the airline or airlines designated the appropriate operating authoriza-
tions.

2%, The aeronautical authorities of one Contracting Party may require an
airline designated by the other Contracting Party to satisfy them that it is
qualified to fulfil the conditions prescribed under the laws and regulations
normally and reasonably applied to the operation of international air services by
such authorities in conformity with the provisions of the Convention on Interna-
tional Civil Aviation (Chicago, 194k).

k, Bach Contracting Party shall have the right to refuse to grant the
operating authorizations referred to in paragraph 2 of this Article, or to impose
such conditions as it may deem necessary on the exercise by a designated airline
of the rights specified in Article 1, in any case where the said Contracting Party
is not satisfied that substantial ownership and effective control of that airlire
are vested in the Contracting Party designating the airline or in its natiocnals.
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5. When an airline has been so designated and authorized, it may begin
at any time to operate the agreed services, provided that a tariff established in
accordance with the provisions of Article 7 of the present Agreement is in force
in respect of that service.

ARTICLE 3

1. Each QOntractxng Party shall have the right to revoke an operating
authorization or to suspend the exercise of the rights specified in Article 1 of
the present Agreement by an airline designated by the other Contracting Party, or
to impose such conditions as it may deem necessary on the exercise of these rights:

(a) in any case where it is not satisfied that substantial
ownership and effective control of that airline are
vested in the Contracting Party designating the airline
or in nationals of such Contracting Party, or

(b) in the case of failure by that airline to comply with
the laws or regulations of the Contracting Party
granting these rights, or

(¢) in case the airline otherwise fails to operate in accord-
ance with the conditions prescribed under the present
Agreement.

2. Unless immediate revocation, suspension or imposition of the condi-
tions mentioned in paragraph 1 of this Article is essential to prevent further
infringements of laws or regulations, such right shall be. exercised only after con-
sultation with the other Contracting Party.

ARTICEE L

1. Aircraft operated on international services by the desighated airlines
of either Contracting Party, as well as their regular equipment, supplies of fuels
and lubricants; and aircraft stores (including food, beverages and tobacco) on
board such aircraft shall be exempt from all customs duties, inspection fees and
other duties or taxes on arriving in the territory of the other Contracting Party,
provided such equipment and supplies remain on board the aircraft up to such time
as they are re-exported.

2. There shall also be exempt* from the same duties and taxes, with the
exception of charges corresponding to the service performed:

(a) aircraft stores taken on board in the terrztory of either
Contracting Party, within limits fixed by the authorities
of said Contracting Party, and for use on board aircraft
engaged in an international service ‘of .the other
Contracting Party;

* The means of giving effect to exemption may vary from country to country,
for example taxes may have to be paid to be refunded afterwards.
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(b) spare parts entered into the territory of either Contract-
ing Party for the maintenance or repair of zireraft used
on international services by the designated airlines of
the other Contracting rarty;

(c) fuel and lubricants destined to supply aircraft operated
on international services by the designated airlines of
the other Contracting Party, even when these supplies are
to be used on the part of the journey performed over the
territory of the Contracting Party in which they are
taken on board.

Materiels referred to in sub-paragraphs (a), (b) and (¢)
above may be required to be kept under Customs superV1siOn or control.

ARTICLE 5

The regular airborne equipment, as well as the materials and supplies
retained on board the aircraft of either Contracting Farty may be unloaded in the
territory of the other Contracting FParty only with the approval of the customs
duthorities of such territory. In such case, they may be placed under the super-
vision of said authorities up to such time as they are re-exported or otherwise
disposed of in accordance with customs regulations. :

ARTICLE 6

Passengers in transit across the territory of either Cogtracting Party
shall be subject to no more than a very simplified control. BRaggage and cargo in
direct transit shall be exempt from customs duties and other similar taxes.:

. ARTICLE 7

_ 1. The tariffs to be charged by the airlines of one Contracting Party for
carriage to or from the territory of the other Contrecting Party shall be establish-
ed at reasonable levels due regard being paid to all relevant factors including cost
of operation, reasonsble profit, and the tariffs of other alrllnes.

2. The tariffs referred to in paragraph 1 of this #rticle shall, if
possible, be agreed by the designated airlines concerned of both Contracting Parties,
in consultation with other dirlines operating over the whole or part of the route,
and such agreement shall, where possible be reached through the rate<fixing machinery
of the International Air” Transvoft Associétion.

3. The tariffs-so agréed shall be submitted for the approval of the aero-
rautical authorities 6 the Contract1ng°?arties at least thirty (30) days before
the proposed date of their intreduction; in special cdses; this time limit may be
reduced, subjéct to the agreement of the said authorities.,
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L. If the designated airlines camnot agree on any of these tariffs, or if
for some other reason a tariff cannot be fixed in accordance with the provisions of
paragraph 2 of this Article, or if during the first 15 days of the 30 days' period
referred to in paragraph 3 of this Article one Contracting Party gives the other
Contracting Party notice of its dissatisfaction with any tariff agreed in accord-
ance with the provisions of paragraph 2 of this Article, the aeronautical author-
ities of the Contracting Parties shall try to determine the tariff by agreement
between themselves,

5. If the aeronmutical authorities cannot agree on the approval of any
tariff submitted to them under paragraph 3 of this Article and on the determination
of any tariff under paragraph 4, the dispute shall be settled in accordance with
the provisions of Article 13 of the present Agreement,

6. Subject to the provisions of paragraph 3 of this Article, no tariff
shall come into force if the aeronautical authorities of either Contracting Party
have not approved it.

7. The tariffs established in accordance with the provisions of this
Article shall remain in force until new tariffs have been established in accord-
ance with the provisions of this Article.

ARTICLE 8

Either Contracting Party undertakes to grant the other Party free trans-
fer, at the official rate of exchange, of the excess of receipts over expenditure
achieved on its territory in connection with the carriage of passengers, baggage,
mail shipments and freight by the designated airline of the other Party. Wherever
the payments system between Contracting Parties is governed by a special agreement,
this agreement shall apply.

ARTICLE 9

In a spirit of close co-operation, the Aeronautical Authorities of the
Contracting Parties shall consult each other from time to time with a view to en=-
suring the implementation of, and satisfactory compliance with, the pr011slons of
the present Agreement and the Annexes thereto.

ARTICLE 10

1. If either of the Contracting Parties considers it desirable to modify
any provision of the present Agreement, it may request consultation with the other
Contracting Party; such consultation, which may be between aeronautical authorities
and which may be through discussion or by correspondence, shall begin within a
period of sixty (60) days of the date of the request. Any modifications so agreed
shall come into force when they have been confirmed by an exchange of diplomatic
notes.

2. Modifications to routes may be made by direct agreement between the
competent aeronautical authorities of the Contracting Farties.



120

e ICAO Cirgular g-;-,gg;z Q ‘

ARTICLE 11

The present Agreement and its Annexes will be amended so as to conform

with any multilateral conventiop which may become binding on both Contracting
Parties.

ARTICLE 12

Either Contracting Party oy ot any time give notice to the other
Contracting Party of its decision t, {erminate the present Agreement; such notice
shall be simultaneously commNicatey 5 the Internatiomal Civil Aviation Organiza-
tion. In such case the Agreement 5,11 terminate twelve (12) months after the
date of receipt of the notice Yy ty, otner Contracting Party, unless the notice to
terminate is withdrawn by agreemen; yefore the expiry of this period. In the
absence of acknowledgement of recejpy py the other Contracting Party, notice shall

be deemed to have been received founteen (14) days after the receipt of the notice
by the International Civil Aviatig, Organization.

ARTICLE 13

1. ].:f any dispt}te ariges between the Contracting Parties relating to
the interpretation or applicatio of this present Agreement, the Contracting
Parties shall in the first place endeavour to settle it by negotiation.

2, If the Contracting parijes fail to reach & settlement by negotia-
may agree to refer iny dispute for decision to some person or body, or
the dispute may at the reguest of ¢ither Contracting Party be submitted for deci-
sionto a tritunal of three arbitryiqrs, one to be nominated by each Contracting
Party and the third to be appointeq py tne two so nominated, Each of the Con-
tracting Parties shall nominate ay rystrator within a period of sixty days from
the date of receipt by either C°ntracting Party from the other of a notice through
diplomatic channels requesting arhitpation of the dispute and the third arbitrator
shall be appointed within a f\.uther period of sixty days, If either of the Con-
tracting Parties fails t0 nomimate gy arpitrator within the period specified, or
if the third arbitrator is not appointed within the period specified, the Presi-
dent of the Council of the Civil 4yia¢50n Organization may be requested by either
Contracting Party o appoint an aryiipator or arbitrators as the case reguires.

In such case, the third arbitrator gns1) pe a national of a third State and shall
act as president of the arbitrsal body.

tion, they

- ARTICLE 14

. 3. The Contracting Farties undertake to comply with any decision giver
under paragraph 2 of this Article, e




APPENDIX III

Rules for Registration with ICAO of

Aeronautical Agreements and Arrangements*

(Doc 6685, C/767, 6/4/49)

ARTICLE 1

For the purpose of these Rules aeronautical agreement or
arrangement means any agreement or arrangement, whatever its form
and descriptive name, relating to international civil aviation.

ARTICLE 2

The following aeronautical agreements or arrangements shall
be registered with the Council of ICAO:

a) Pursuant to Article 81 of the Convention, any
aeronautical agreement or arrangement in existence
on the coming into force of the Chicago Convention,
i.e. on April Lth, 1947, between

(i) a Contracting State and any other State,
(i) a Contracting State and an airline of any
other State,

(iii) an airline of a Contracting State and a non-
econtracting State,

(iv) an airline of a Contracting State and an
airline of any other State;

b) Pursuant to Article 83 of the Convention, any aero-
nautical agreement or arrangement coming into force
after April Lth, 1947, between

(i) a Contracting State and any other State,

(14)  a Contracting State and an airline of any
other State,

* These Rules have been adopted by the Couneil on 1 April 1949.
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(iii) a Contracting State and a national (physical
person or corporation) of any other State
if it relates to the ownership or operation
of any international air service, aerodrome
or air navigation service.

Article 3

Any aeronautical agreement or arrangement registrable pur-
suant to Article 81 of the Convention and Article 2 (a) of these
Rules shall be registered forthwith.

Any aeronautical agreement or arrangement registrable pur-
suant to Article 83 of the Convention and Article 2 (b) of these
Riles shall be registered as soon as possible after execution by the
parties thereto and, in any event, forthwith upon its coming into
force.

Article 5

Any modification in the parties, terms or scope of any aero-
nautical agreement or arrangement of the type referred to in

Article 2 {(b) registered pursuant to these Rules shall be registered
in the same manrer as the original agreement or arrangement.

E Zach Contracting State shall be responsible for the regis-
tration of any aeronautical agreement or arrangement registrable
hereunder to. which it is a party.

2 Any Contracting State responsible hereunder for the regis-
tration of amn aeronautical agreement or arrangement, which receives
the certificate of registration provided for in Article 11, shall be
relieved of the obligation of registration.

Article 7

Any aeronautical agreement or arrangement registrable here-
under shall be registered, ex officio, by ICAC in any case where the
Crganization is a party thereto or where, by the terms thereof, it is
entrusted with the registration thereof; or where it is the custodian
thereof, Any party thereto other than ICAC shall be relieved of the
obligation of registration,
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Article 8

Any aeronautical agreement or arrangement to which a Con-
tracting State is a party and which is registered with ICAO shall,
except in any case where the State concerned has notified the
Organization that it intends to do so itself, be transmitted by the
Secretary General of ICAC for registration to the Secretariat of
United Natioms in the cases provided by Article 4 (2) of the United
Nations Regulations on registration and publication of treaties and
international agreements.

Note: The registration of an aeromautical agreement or
arrangement with the Secretariat of United Nations by the
Secretary General of ICAO will have, pursuant to Article 4
of the said United Nations Regulations, the effect of
relieving States parties thereto of the neceasity for
registering such agreement or arrangement with the Secre-
tariat of United Nations.

1. Registration hereunder of any aeronautical agreement or
arrangemerit, with particulars of any reservation made by any party
thereto, shall be effected by transmitting to the Secretary General
of ICAO a true copy thereof duly certified by the appropriate
authority of the registering party.

2. Such certified copy shall reproduce the original text in

the language or languages in which the said agreement or arrangement
was concluded and shall be accompanied by one additional copy. If

the original text is not in one of the three official working lan-
guages of ICAC it shall also be accompanied by two copies of a
translation into one of such working languages. In any case where

an agreement or arrapngement between States is to be registered with
the United Nations by the Secretary General of ICAQ, three additional
copies shall be provided,

2. The registering party shall also, at the same time or as
soon as possible thereafter, notify the date of the coming into

force of any such agreement or arrangement if it is not evident

from the terms thereof, and whether it enters into force by ratifica-
tion, acceptance, exchange of ratification, accession or adherence,

Article 10

The date of receipt by the Secretary General of ICAO shall
be deemed to be the date of registration. Any aeronautical agreement
or arrangement registered ex officio by ICAO pursuant to Article 7

of these Rules shall be deemed to be registered on the date on which

such agreement or arrangement first came into force between two or
more of the parties thereto.



Article 11
A certificate of registration of any aeromautical agreement
or arrangement signed by the Secretary General of ICAC or his repre-

sentative shall be issuved to the registering party of any aeronautical
agreement or arrangement and to any other party thereto.

Article 12
A register shall be kept by the Secretary General of ICAO
containing, in respect of each agreement or arrangement registered,
a record of: :

a) the perial registration number assigned to it;

b) the title of the agreement or arrangement and a
summarized statement of its purpose or effect;

¢) the names of the parties thereto;

d) the dates of signature; the date of ratificationm,
acceptance, exchange of ratification, accession or
adherence, and the date of entry into force;

e) the duration;

¥) the langusge or languages used;

g) the name of the party registering and the date of

registration.
Article 13
1. The text of seromautical agreements or arrangements con-

cluded subseguent to April 4th, 1947 and registered with ICAO shall
be made public immediately after such registration.

2. Monthly summaries of agreements and arrangements registered
with ICAO ghall be issued,

Article 14

The Council may make revisions in these Rules from time
to time.

- END -



ICAO TECHNICAL PUBLICATIONS

The following summary gives the siotus, and also
describes in general terms the comtents of the various
series of techmical publications issued by the Inter-
national Civil Aviation Organization. It does not include
speciahized publications that do mot fall specifically
within one of the series, such as the 1ICA0 Aeronautical
Chart Catalogue or the Meteorological Tables for
International Air Navigation.

INTERNATIONAL STANDARDS AND RECOM-
MENDED PRACTICES are adopted hy the Council
in accordance with Articles 54, 37 and 90 of the Con-
vention on International Civil Aviation and are desig-
nated, for convenience, as Annexes to the Convention.
The umiform application by Contracting States of the
specifications comprised in the International Standards
is. recognized as necessary for the safety or regularity
of international air navigation while the uniform appli-
cation of the specifications in the Recommended Prac-
tices is regarded as desirable in the interest of safety,
regularity or efficiency of international air navigation.
Knowledge of any differences between the national regu-
lations or practices of a State and those established by
an International Standard is essential to the safety or
regularity of international air mavigation. In the event
of non-compliance with an International Standard, a
State has, in fact, an obligation, under Article 38 of
the Convention, to notify the Council of any differences.
Knowledge of differences from Recommended Practices
may also be important for the safety of air mavigation
and, although the Convention does not impose any obli-
gation with regard thereto, the Council has invited Con-
tracting States to notify such differences in addition to
those relating to International Standards,

PROCEDURES FOR AIR NAVIGATION SER-
VICES (PANs) are approved by the Council for world-
wide application. They comprise, for the most part,
operating procedures regarded as not yet having attained
a sufficient degree of maturity for adoption as Inter-
national Standards and Recommended Practices, as well
as material of a more permanent character which is
considered too detailed for incorporation in an Annex,
or is susceptible to frequent amendment, for which the
processes of the Convention. would be too cumbersome,
As in the case of Recommended Practices, the Council

has invited Contracting States to notify any differences
between their national practices and the pans when the
knowledge of such differences is important for the
safety of air navigation.

REGIONAL SUPPLEMENTARY PROCEDURES
(suprps) have a status similar to that of panNs in that
they are approved by the Council, but only for applica-
tion in the respective regions. They are prepared in
consolidated form, since certain of the procedures apply
to overlapping regions or aré common to two or more
regions.

The following publications are prepared by authority
of the Secretary General in accordance with the
principles and policies approved by the Council.

ICAO FIELD MANUALS derive their status from
the International Standards, Recommended Practices
and pANs from which they are compiled. They are
prepared primarily for the use of personnel engaged in
operations in the field, as a service to those Contracting
States who do not find it practicable, for various
reasons, to prepare them for their own use.

TECHNICAL MANUALS provide guidance and in-
formation in amplification of the International Standards.
Recommended Practices and pans, the imiplementation
of which they are designed to facilitate.

AIR NAVIGATION PLANS detail requirements for
facilities ‘and services for international air navigation in
the respective ICAQ Air Navigation Regions. They are
prepared on the authority of the Secretary General on
the basis of recommendations of regional air navigation
meetings and of the Council action thereon. The plans
are amended periodically to reflect changes in require-
ments and in the status of implementation of the
recommended facilities and services.

ICAO CIRCULARS make available specialized in-
formation of interest” to Contracting States. This
includes studies on technical subjects as well as texts of
Provisional Acceptable Means of Compliance.




EXTRACT FROM THE CATALOGUE
IC40 SALABLE PUBLICATIONS

Aeronautical Agreements and Arrangements - Tables

of agreements and arrangements registered with the

Organization - 1 January 1946 - 31 December 1959.
(Doc 8066 - LGB/155), ix + 137 pp. incl, 1 chart,

20 em x 26 ¢m (8" x 10-1/2"), (English only) ...uvurunon. ee.. $1.50

- First Annual Supplement (for the year 1960).
(Doc 8147 - LGB/166), January 1961, x + 31 pp. incl. 1 chart,

20 cm x 26 cm (8" x 10-1/2"), (Englishonly) ,...vevrusnesosse $0.50

- Second Annual Supplement (for the year 1961).
(Doc 8203 - LGB/177), January 1962, x + 31 pp. incl. 1 chart,

20 cm x 26 cm (8'' x 10-1/2"), {(English only) ..... irisenee oses 30,50

Convention on International Civil Aviation. Signed at Chicago, on
7 December 1944, and amended by the Eighth Sesgsion (Montreal,
June 1954) of the ICAO Assembly,

(Doc 7300/2). Second edition, 1959 [ﬁxcor orating the Protocols
relating to Articles 45, 48(a), 49(e) and 6%5.
Trilingual. 40 pp, 20 cm x 26 cm (8" x 1

ANNEX TO THE CONVENTION

Annex 9 - Facilitation.
Fourth edition (incorporating Amendments 1-3),

“1/2") o, veeon.. $1,00

November 1960, 28 pp. 20 cm x 26 cm (8" x 10-1/2") .. ... «v.. $0.50

RECORDS OF THE
EUROPEAN CIVIL AVIATION CONFERENCE

Third Sesston, Strasbourg, 9-20 March 1958,
Volume I: Report.

(Doc 7977, ECAC/3-1), 76 pp. 20 cm x 26 cm (8" x 10-1/2") ... $1.00

Fourth Session. Strasbourg, 4-18 July 1961,
Volume 1: Report.

{(Doc 8185, ECAC/4-1), 104 pp. 20 cm x 26 cm (8" x 10-1/2"). .. $1. 25

NB.—Cash remitiance should accompany each order.
Catalogue sent free on request.

PRICE: $2,00 (Canadian) (Montreal)
Equivalents at date of publication:

Bangkok: 40,00 bahts Buenos Aires: 160,00 pesos

Cairo: L.E. 0.800 Melbourne: 18s.

Lima: 50,00 soles Mexico City: 24.00 pesos
London: 14s New Delhi: Rs, 10,00

Paris: 10,00 NF
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